CONFIRMATION OF OBLIGATIONS SECURED BY MORTGAGE AND LESSOR’S
COLLATERAL ASSIGNMENTS OF LEASES AND RENTS

509 foz

: This Agreement is made this Zg_kk day of July, 2016 by and between UTTAM LLQ,

an Indiana limited liability company (hereinafter referred to as the "Mortgagor"), andesy
Citizens Bank, National Association (formerly known as RBS Citizens, Nationak=™
Association, successor to Charter One Bank, N.A.), a national banking assoc1at10r‘ia-
having its principal place of business in Boston, Suffolk County, Massachusettg:-
(hereinafter referred to as the "Bank").

WHEREAS, the Mortgagor is an affiliate of Dave Donuts Inc., Dave Donuts II LLC,
Shree Balagi, : iana compames
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such credit and / ot finan€ialor bankirigaccommodations fromithe Bank; and @
WHEREAS,| the Bank is the holder of a certain Morigage, Assighment of Leases
and Rents, Security Agreement and Hixture Filing from the Mortgagor dated August 6,
2015, recorded at the L County Recorder's ice as Instrument No. 2015-058840, as

number as 7410
ed in Exhibit A
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the lease of the premuses located at known and number as 7410 Kennedy Avenue,
Hammond, Indiana (the “Lease Assignment”) (collectively the Mortgage and the Lease
Assignment shall be referred to as the “Loan Documents”); and

WHEREAS, the Bank is unwilling to make the requested extensions of credit or
other financial or banking accommodations to the Obligors unless the Loan Documents
secure the full payment and performance of all liabilities, agreements and other
obligations of the Obligors to the Bank; and |

WHEREAS, the Mortgagor is the owner of the equity of redemption of the
premises in St. John, Igliana, conveyed by the Mortgage. 27 -
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NOW, THEREFORE, in consideration of these presents and $1.00 and other good
and valuable consideration, the receipt and sufficiency of such consideration being
hereby acknowledged, the Mortgagor and the Bank hereby agree as follows:

1. The Mortgagor and the Bank hereby confirm and agree that the Loan
Documents secure, in addition to the payment, performance and observance of all other
liabilities, obligations covenants, terms and conditions referred to in the Loan
Documents as being secured thereby, the full and punctual payment when due
(whether at maturity, by acceleration or otherwise), and the performance, of all
liabilities, agreements and other obligations of the Obligors to the Bank, and each of
them, whether direct or indirect, absolute or contingent, sole, joint or several, due or to
become due, ¢ D-u&, now_existine, ng or acquired

(whether by v Qmﬂte%s t or otherwise),

including with: 2 N@Tﬁﬁtﬁfﬁl'
a.  the CredibAgicenmantifihe ¢ Grddie Apreemanty’) déicd September 30, 2013

by and among the Obligdss, hs&meat Fiust gwenelment to Credit Agreement
dated October 2, 2014, and by Second Amendment to Credit Agreement dated the date
hereof, providing a $453,000 term | a $600,000 deve! nt line of credit loan, a

$2,000,000 development line of credit loan, and a$3,200,000 development line of credit
loan, and any extensions, renewals and modifications thereof and any substitutions
therefor; and

b. the |prox 'y note off the OL 's' dated September 30, 2013, in the
original principal amount of Four Hundred Flfty Three Thousand Dollars ($453,000.00),
and any extensions, renewals and modmw Honsghereof and any substitutions therefor.

c. th Qmissory note ;o: t_he 'Obllgofs dated Septeniber 30, 2013, in the
original princi sunt of Six HulndseduihOitand Dollars 00.00), and any
extensions, ren I\ "Iificaticjn,s_ t‘hgrggf and any stibst arefor.

d. tt ¢ d 4, in the original

principal amount of Two Million Dollars ($2 000,000.00), and any extensions, renewals
and modifications thereof and any substitutions therefor.

e. the promissory note of the Obligors dated the date hereof, in the original
principal amount of Three Million Two Hundred Thousand Dollars ($3,200,000.00), and
any extensions, renewals and modifications thereof and any substitutions therefor.

f. All Term Out Notes issued under the Credit Agreement.

2. The Mortgagor agrees to perform and observe the conditions and
covenants of the Mortgage as confirmed hereby, and to pay the principal and interest
secured by the Mortgage as so confirmed when due. The Mortgagor hereby reaffirms



its grant to the Bank as of the date of the Mortgage and as of the date hereof of the
premises described in the Mortgage and shall have all rights and remedies available to
it under the Mortgage as hereby confirmed, and/or pursuant to any other instrument
evidencing, securing, guaranteeing or otherwise related to any of the obligations
secured thereby, all such rights and remedies being cumulative.

3. This Agreement shall be binding upon and shall inure to the benefit of the
parties and their respective successors and assigns.

5. As amended hereby, all other terms and conditions of each of the Loan
Documents shall remain in full force and effect.
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Executed under seal thiség/d’ay of July, 2016.

UTTAM LLC
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EXHIBIT A

Property Description

to
Lots 33 amd 40, both inclusive, Block 4, in Roxana First Addition to Hammond, in the
City of Hammond, as per plat thereof, recorded in Plat Book 20, page 24, in the Office of
the Recorded or Lake County, Indiana.

Commonly known as: 7410 Kennedy Avenue, Hammond, Indiana
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