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MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS REAL ESTATE MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FILING (“Mortgage”) is made as of the Sth day of August,
2016, by INDIANA LAND TRUST COMPANY F/K/A LAKE COUNTY TRUST COMPANY, AS
TRUSTEE UNDER TRUST AGREEMENT DATED DECEMBER 6, 1978, AND KNOWN AS TRUST
NO. 2780 (hereinafter referred to as “Mortgagor”), having an address of 521 E. 86™ Avenue, Suite Z,
Merrillville, Indiana 46410, in favor of JPMORGAN CHASE BANK, N.A. a national banking

association (hereinafter referred to as “Mortgagee”), having an office at 15100 South LeGrange Road,
Orland Park, Illinois 60462.

Mortgagor is executing that certain Promissory Note, dated as of even date herewith (as it
may be amended, restated and/or modified from time to time, the “Note”), in the original principal

amount of $1,900,000, in favor of Mortgagee. Mortgagor is entering into this Mortgage in order to
induce Mortgagee to extend a loan to Mortgagor, as evidenced by the Note
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) All buildings, structures and other improvements of every kind and
description now or hereafter erected, constructed or placed on the Real Estate, together
with replacements thereof and all increases and additions thereto (collectively,
“Improvements”).

(c) All extensions, improvements, betterments, substitutes, replacements,
renewals, additions and appurtenances of or to the Appurtenances or the Improvements
(collectively, “Additions™).

(d) All rents, revenues, royalties, income, proceeds, escrows, security
deposits, profits and/or other rights to money from the operation of the Real Estate, the
Appurtenances and the Improvements (collectively, “Rents”).

(e) All leases, tenancies, occupancy rights, occupancy agreements and
agreements for the sale, lease or granting of interests in the Real Estate, the
Appurtenances or the Improvements, or any part thereof, whether oral or written, together
with all security therefor (collectively, “Leases”).

® All governmental licenses, approvals, qualifications, variances,
permissive uses, franchises, accreditations, certificates, certifications, consents, permits
and other authorizations now or hereafter obtained and relating to the development,

construction or operation of the Real Estate or the Impravements, or any part thereof
(including (i uildiiig petiiiits, subdv ovals and
subdivisio 7% AHO‘BWMJSQ t ts™).

(g NQ;E &EESI\GlIﬂAIm;y 1g to the
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management, maintenances; marketingypromotionjileasing, occupaney ot sale of the Real
Estate or the Improvements, or any part thercof, and all other agreements relating to the
operation pf the Real Estate or the Improvements or the pro ofservices thereon),
and all contract rights, warranties and representations, now or hereafter issued by, entered
into with,| or. made ‘by, any governmental authority or other third party (collectively,
“Contract

(h) All of the plans, sp d drawings heretoforc oy hereafter
prepared by any architect, engineer ' ‘3\.0 with respect to t! 1 Estate or
the Improv nts, or any part therei ut limitation, subd n and plot
plans, fou s, utilities fa r plans, ele ing plans,
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(i) All tangible personal property now or hereafter owned by Mortgagor and
now or at any time hereafter located in, on or at the Real Estate or the Improvements and
used or useful in connection therewith (collectively, “Personal Property”), including,
but not limited to:

-
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(i) All goods, inventory, equipment, furnishings, fixtures and articles of
personal property and chattel personal property forming a part of or used
in connection with the Real Estate or the Improvements, together with
replacements thereof and all increases and additions thereto;

(ii) All building materials and equipment located upon the Real Estate and
intended for construction, reconstruction, alteration, repair or
incorporation in or to the Improvements now or hereafter to be
constructed thereon, whether or not yet incorporated in such
Improvements (all of which shall be deemed to be included in the
Mortgaged Property upon delivery thereto); and

(iii)  All machines, machinery, fixtures, appliances, apparatus, equipment or
articles used in supplying heating, gas, electricity, air-conditioning,
water, light, power, plumbing, sprinkler systems, waste removal,
refrigeration, ventilation, all fire sprinklers, alarm systems, protection,
electronic monitoring equipment and devices, and all window, structural,
maintenance and cleaning equipment and rigs.

G) Any complet1on bond, performance bond labor and materlal payment
bond and ( ti Real Estate or the

Improvem reof, or 10 _a nteac : i selopment,
constructis m @y i: r any part
thereof.
NOT OFFICIAL!
k %@{ﬁﬂ W M}e I e and the
Improvement Jrl;gﬁ g}D ere Eﬁ' evem con<trudc\tt1.ol “.operation of

the Real Eétatefand the fl Recarder!

1) All he ac: ] laccot receivable of Mortgagor |(including
without limitation, checking and savings accounts)and accounts teceivable) from the
operation of the Real ‘Estate and the [mprovements and the provision of services thereon.

(n To the extent permitted by any such commitment, any commitment (and
the proceeds thercfrom) issued by any lender or‘investor to finance or invest in the Real
Estate or the Improvewmcats, or any part thereofyor indVortgagor.

(n) jent domain
proceedings i ifiprovements,
or any par

(o ylacements
and renew foregoing
(including yect to any

of the foresu iig).

Hereinafter, the Real Estate, the Appurtenances, the Improvements, the Additions, the Rents, the Permits,
the Contracts, the Plans, the Personal Property, the Leases and the remainder of the foregoing are referred
to collectively as the “Mortgaged Property.”
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Except as otherwise expressly provided in this Mortgage, all terms in this Mortgage
relating to the Mortgaged Property and the grant of the foregoing security interest which are defined in
the UCC (as defined in Section 8 hereof) shall have the meanings assigned to them in Chapter 9.1 (or,
absent definition in Chapter 9.1, in any other Chapter) of the UCC as enacted in the State of Indiana, as
those meanings may be amended, revised or replaced from time to time. Notwithstanding the foregoing,
the parties intend that the terms used herein which are defined in the UCC have, at all times, the broadest
and most inclusive meanings possible. Accordingly, if the UCC shall in the future be amended or held by
a court to define any term used herein more broadly or inclusively than the UCC in effect on the date of
this Mortgage, then such term, as used herein, shall be given such broadened meaning. If the UCC shall
in the future be amended or held by a court to define any term used herein more narrowly, or less
inclusively, than the UCC in effect on the date of this Mortgage, such amendment or holding shall be
disregarded in defining such term used in this Mortgage.

This Mortgage is given to secure performance by Mortgagor of the covenants and
agreements contained in this Mortgage and to secure:

(a) all the “Indebtedness” (as defined in the Note); and

(b) all costs, expenses and reasonable attorneys’ fees (including support staff

costs and amounts expended in litigation preparation, computerized
AAAAAAA 1. 4,‘1,‘..‘1,‘,\“,\ and tolafas avmoncoc :T-.]AA"A Arsa el A..,;, pOStage,
CSS SCIVICC aiiG Siiiijidg COST ’rtgagee in
D@@umﬂlﬂ}"d@o Q cement of

’ ﬁi?)T OFFICIAL!

He T111§ 1ndebtednes Jia j{tles and obligations by this Mortgage,
including, the indebtedness, Tabiliti e‘s’%‘&“})&g 1or§s %rBec?Rg X %{ldg so all\Future Advances (as
defined below) are fefaofred to colleet cihesorder!

All parties who have, quire interest in the Mortgaged Property shall be

deemed to have notice of, and shall be bound by, the tefins of the Note) this Mortgage, and any other
instruments or documents secured hereby and the terms of the Indebfedness (including, without
limitation, notice that/the raie of interest on some or all of the Indebte nay vary from time to time).
As used in this Mortgage, “Loan Documents” shall mean the Note, this Morigage, all Related
Documents (as defined in the Note) and all other instroments, agreements, mortgages, assignments and
documents now or hereafter executed and delivered pursuantto or in connection with therewith, as the
same may be amended and/or restated from time tQme and at any time.
o\f‘n‘» . ‘ig(; Ko

Mortgagor hereby acknowlg?*ié and agre;&ihat the Indebtedness iricludes, and that this
Mortgage is given ¢ (1) advances ﬂfm! may be mak?(by Mortgagee and ¢ itions that may be
incurred by Mort; lition and SIstequent fo t}'e dvances evidene 1e Note (“Future
Advances™) and tl rtgage shall sea}re all Futu.e Aﬂvances of evet nd kind, provided,
however, that the ¢ sipal'amount & E iy syl dvances outstand 1€ shall not exceed
Three Million Ei; housand“and ”f THER Dallars (47,8 ive of any items

described in (ii) below, includin g any~additional advances made from time to time after the date hereof
pursuant to the Note or any other Loan Document, whether made as part of the debt secured hereby, made
at the option of Mortgagee, made after a reduction to a zero (0) or other balance, or made otherwise; (ii)
all other amounts payable by Mortgagor, or advanced by Mortgagee for the account, or on behalf, of
Mortgagor, pursuant to the Note or any other Loan Document, including amounts advanced with respect
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to the Mortgaged Property for the payment of taxes, assessments, insurance premiums and other costs and
impositions incurred for the protection of the Mortgaged Property to the same extent as if the future
obligations and advances were made on the date of execution of this Mortgage; and (iii) future
modifications, extensions, and renewals of any debt secured by this Mortgage. Pursuant to Indiana Code
§ 32-29-1-10, the lien of this Mortgage with respect to any Future Advances, modifications, extensions,
and renewals referred to herein and made from time to time shall have the same priority to which this
Mortgage otherwise would be entitled as of the date this Mortgage is executed and recorded, without
regard to the fact that any such Future Advance, modification, extension, or renewal may occur after this
Mortgage is executed. The maximum amount stated in this paragraph is stated pursuant to and in
accordance with Indiana Code §32-29-1-10 and is not and shall not be deemed to be a commitment by
Mortgagee to make Future Advances.

The last installment of the Indebtedness for the purposes of Indiana Code § 32-28-4-1 is
scheduled to become due on August 5, 2026.

Mortgagor hereby further covenants and agrees as follows:

1. Payment and Performance. Mortgagor promptly shall pay as and when due the
Indebtedness, all without relief from valuation and appraisement laws and with reasonable attorneys’ fees
and costs of collection. Mortgagor waives demand, presentment for payment, notice of protest and notice
of nonpayment or dlshonor of the Note and of the other Indebtedness. Mortgagor promptly shall perform

as and when due all other obligations under this Mortgage and under the Note and the other Loan
Documents.
Document is
2.
“NOTOFFICIAL!
a 1 represent. s and co ena ts 51 rees with,
Mmgag(e( TS D SRTHEnt IS R PropeRty of v
the Lake County Recorder!
@) Mortgagor is, and will continue to be, the lawful owner of the
Mortgaged Property, with full right to"mortgage, pled >1l, lease, assign and
transfer the same-anditongrantisecuritysinterests in thensan Except for the
mortgage licn and security interests granted to Mortgagee and the liens, claims,
security inters encumbrances and restrictions disc nExhibit B attached

hereto (each a “Permitted Exception’), (A) neither the Mortgaged Property nor
any interest therein/is, or will be, mortgaged, pledged, sold, leased, assigned or

transferredyto any party or otherwise,encumbered without the express written
consent of Mortgagee, (B) no secuity, interest will be granted in the same, and
(C¢) Mortgagor will defend thessanieagaines the claims and demands of others.

( Mortgagor ) has- geod Q marketable title to Mortgaged
Pr free and clear of % . 3, security interests, rances and

re foitted . Excep 5, and (B) will s keep the
' A terests or

ern e far Parmittad Fyvecentinnc
(iii)  No financing statement covering all or any portion of the

Mortgaged Property is on file in any public office, except with respect to a
Permitted Exception.
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(iv) The present development and uses of the Real Estate comply in
all respects with all applicable zoning and other ordinances, laws and legal
restrictions regulating development and use of the Real Estate.

\2) No approval or consent of any regulatory or administrative
commission or authority, of any other governmental body or of any other third
party (other than that which has already been obtained) is necessary to authorize
the execution, delivery or recording of this Mortgage or to authorize the
observance and performance by Mortgagor of the covenants and agreements
contained in this Mortgage.

(vi) All information contained in any written statements furnished or
to be furnished to Mortgagee by or on behalf of Mortgagor in connection with the
Indebtedness is and will be, to the best knowledge of Mortgagor, complete and
accurate in all material respects.

(b) Care and Condition of Mortgaged Property. = Mortgagor shall

(i) promptly repair, restore or rebuild any part of the Mortgaged Property which may
become damaged or be destroyed if such damage or destruction adversely affects the
value of the Mortgaged Property; (ii) keep the Mortgaged Property in good condition and
repair (ordinary wear and tear excepted), without waste, and free from encroachments

and mech‘n“:n’n or Mn*'\-—:nlm?n’c liene or clatmae for lian not ovnrocalys n--lﬂl\«dinated to
the lien of \ 1 aily LUUCULLULIVOD vyigril IC eCUI‘ed by
a lien or ¢ 1 ﬂ " junior to

the lien of fo i p i ompleted, easonable
time and d Nﬁn Mﬁl@ Q&/rin!n any time
hereafter i rection, con tr.uc n or installation; (v and cause
any lessee m&(ﬁe eﬁ% 8—1?!6 Pffi ﬁﬁt‘; ements of
law, muniw' 1! ordlnanth;ﬁrls' (b afagadnd Rﬁ@ﬂmderdvenants with respect to
the Mortgaged Property and its use; (vi) permit no removal or demolition of the
Mortgaged Property (other than if [''the Mortgaged Property which have become
obsolete or are beingy replaced) without thegpmor ‘written jeonsent of Mortgagee;
(vii) observe and comply with all conditions and requirements necessary to preserve and
extend any and all rights, licenses, permits [(including w umitation |all uses),
privileges, franchises and, concessions, which are applicable to any part of the Mortgaged
Property or which have begn granted to or contracted for by Mortgagor in connection
with any | existing, or centemplated’ use of,anv part of the Mortgaged  Property;

(viii) permit Mortgagee to enter upon 2
reasonable_fimes and from time to e}
assertion of any claim, or the filing G4

nspect the Mortgaged Property at all
_ %? promptly notify Mortgagee of the
¥ actiontureproceeding affecting the Mortgaged

Property, « > occurrence of anyiaffiagejo-the P rtgaged Property, o any act or
default un material contractZmortgage-leaseyticense or federa) “local law

or regulat mection with Sifaffectivg ifidany material ar way, the
Mortgagec
(c) laxes. Mortgagor will pay and discha rge or cause to be paid and

discharged when due, and before any penalty attaches, all taxes of every kind and nature
(including real and personal property taxes), general and special assessments, water rates,
sewer rents and other utility charges, and all other governmental, municipal and public
dues, charges, fines and impositions whether of a like or different nature, imposed upon

US.107217716.02
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or assessed against Mortgagor or the Mortgaged Property or arising in respect of the
occupancy, use or possession thereof. Upon Mortgagee’s request, Mortgagor will deliver
to Mortgagee, not later than 30 days after the delinquency date, duplicate receipts
evidencing the payment of all such taxes, charges and assessments.

3. Insurance.

(a) Mortgagor, at its sole cost and expense, shall obtain and keep in full
force and effect such policies of insurance as Mortgagee shall from time to time require
in such amounts and covering such risks as is industry norm in the same general area in
which the Mortgaged Property is located, including, without limitation, the following:

@) To the extent there are improvements on the Real Estate,
insurance against loss or damage to any of the Mortgaged Property by fire and
any of the risks typically covered by the ISO Special Causes of Loss commercial
property insurance form;

(i1) If at any time the Mortgaged Property is located in a “flood
hazard area” designated in any Flood Insurance Rate Map published by the
Federal Emergency Management Agency (or any successor agency), flood
insurance in such reasonable total amount as Mortgagee may from time to time
re 4 3¢ > National

14

59

limitato ,’EJ,;n mmaemstﬁm mopnmu@f il or property
damage occunﬂgeoLdkér@Wﬁks,ngfﬂgpperty and the adjoining

streets, sidewalks and passageways;

(i Duringsthe course of allpconstructiongoryrepair, (Al) workers’
compensation insurance (including employer’s liability insurance) for all persons
engaged on ith respect to the Mortgaged Prope ich amounts as are
reasonably satisfactory to Mortgagee or, if such limits are established by law, in
such | amounts, d (B) builder’s \completed/ value risk insurance (special
coveragehagainst<all risks of physica during construction, covering the

equipment, supplies and materials furnished;

tota| value of work performed and gq

an
( Such otherdinsuranceas Fagee may requi

(b wsurance required o @ained and maintair tgagor by

the terms we (the “Reg whied] [asn ance”) shall y policies

written in md b ieS satistactory toAf Mortgagee

shall be named as an additionai msured on all labiiity policies; and losses under all
policies other than liability policies shall be payable to Mortgagee pursuant to a standard
mortgagee endorsement satisfactory to Mortgagee. Mortgagor shall deliver to Mortgagee
certificates for all policies of insurance (including but not limited to all policies of
Required Insurance) acquired by Mortgagor to insure against any loss or damage to the

-7-
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Mortgaged Property.

(©) Mortgagor hereby authorizes Mortgagee to obtain and/or maintain in
effect any and all policies of Required Insurance in the event Mortgagor fails to do so
after notice from Mortgagee, and Mortgagor agrees to reimburse Mortgagee for any
premiums or other costs associated with obtaining Required Insurance which Mortgagee

may pay.

(d) At least thirty (30) days prior to the expiration of each policy of
Required Tnsurance, Mortgagor shall furnish Mortgagee with evidence satisfactory to
Mortgagee of the issuance of a renewal or replacement policy continuing such insurance
in force as required by this Mortgage. All policies of Required Insurance shall contain a
provision that such policies may not be canceled or amended (including any reduction of
the scope or limits of coverage) without at least thirty (30) days’ prior written notice to
Mortgagee. Upon Mortgagee’s request, Mortgagor shall cause all bills, statements or
other documents relating to the Required Insurance to be sent or mailed directly to
Mortgagee.

(e) In the event of a foreclosure sale of all or any part of the Mortgaged
Property pursuant to the enforcement of this Mortgage, the purchaser of the Mortgaged
Property shall succeed to all rights of Mortgagor, including any rights to the proceeds of

insurance : pr , e polic nsurance.
In the eve uie g EYEEAZE NS IR0 e further
consent of ] assign _any and all policies of Requu ce to the
purchaser J¢ N@%FcélF Fp @\I)Aab!l : visable to
cause the i t of such purchaser to be protected by any of such policies

This Document is the property of

() Mortga@hfs]]ahki&e@(bugl@é Preammndsse!of any loss or damage

covered by any Required Insurance, and:

1) ingthe event such loss of damage does'notyconstitute a “Major
Loss? (as, hereinafter defined) and provided that no Event' of Default (as
hereinafter defined) shall then [exist, Mortgagor shall have thesight to adjust such

loss or damage and receive any monies paid for such Joss or damage under any of
the Required Tnsturance. Any|such moniesreceived by Mortgagor shall be used
only for theypurpese of restoring and/onicplacing the Mortgaged Property which
has been lost, damaged or destroyed

DER'S'

1) In the event FuChilossiir~damage constitutes a“Major Loss,
M. or may adjust suc r-damagazbut only with the wr consent of
M and subject to agyprepaymentprovisions containe Note. If a
M. as occurred andiMio € has consentcd ic rtgagor to
ad or damage, anyminisstpa I¢ under any

of ) hall | id joi gagee and
shail be used for the sole purpose of restoring and/or repiacing the Mortgaged
Property which has been lost, damaged or destroyed, provided, however, that no
Event of Default shall have occurred and be continuing.

(iii) In the event such loss or damage shall occur at the time an Event
-8-
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of Default has occurred and is continuing: (a) Mortgagee shall have the right to
adjust such loss or damage and to execute and deliver on behalf of Mortgagor all
proofs of loss, receipts, vouchers and acquittances in connection therewith and
Mortgagor agrees to execute all of the foregoing on demand made by Mortgagee;
and (b) any monies received as payment of any loss under any of the Required
Insurance paid over to Mortgagee, at the option of the Mortgagee, may be
applied either to the prepayment of any portion, as Mortgagee may select, of the
Indebtedness or to the reimbursement of Mortgagor for expenses incurred by
Mortgagor in the restoration, repair or replacement of the Mortgaged Property
which has been lost, damaged or destroyed or held by Mortgagee as additional
collateral. If such proceeds are applied to the Indebtedness, Mortgagor is not
obligated to restore, repair or rebuild. Each insuring company concerned is
hereby authorized and directed to make payment for any such loss directly to
Mortgagee rather than jointly to Mortgagee and any other party or parties. Such
rights shall also apply if: (i) replacement property is not acquired or repair of the
Mortgaged Property is not commenced within ninety (90) days after receipt of
the proceeds of Required Insurance; (ii) any Event of Default occurs after such
loss or damage but before replacement or completion of repairs; or (iii) any
requisite consent has not been obtained from Mortgagee. No such application of
insurance proceeds described herein shall have the effect of reducing or
otherwise affecting the obligation of Mortgagor to make any payments as and

wi ms of the

b DR, ndot the

pr arges al and of the

ST L8 3 08 0 ) 33 10 L0 ¥ 5 7 R

pc i ,ﬂNQis, rt eﬁ 3 ltdl'cu 1 any Event

of olav "Pinniid@)dhereohorine idatd naysete gons pyrseaf | notice.
the Lake CountK Recorder!

In no event shall proceeds of the Required Insurance paid or payable to
Mortgagor fail to be applied fo restoration of the ‘Mortgaged Property which has been
lost, damaged or destieyed in such fashion as Moitgagee reasonably may require and in
no event shall Mortgagor do or permit any action with respect to the Mortgaged Property
which will increase risk of hazard to the Mortgaged Prc ithout first causing
such increased risk to beyfully insured. As used in this Mortgagéthe term “Major Loss”
shall mean any casualty logs or damage to any of the' Mortgaged Property the repair,
replacement or resi 1 of which will cost | Five Thousand and 00/100 Dollars
($25,000) or more

\\JL\‘L_AH -‘UT]“ ‘5
\\ q VA
4, Condemnation Proce;éWortgﬁghr shall cause all awr f damages and all

other compensatio
affecting any inter
proceeds from cor
the portion of the I
Mortgaged Proper
following conditio

yable directly or indé gftl‘/ by reas e if a condemnatio
Mortgaged Pr:)pértv to be pald 1o Mortgagee. M

n.and make the»same avatlab}e fur acqu1s1t1
ty which Vzas 1:'aml$§n1 or for the repai

lamage or’ T@‘sﬂ 1% the case

-
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M

4

£
o

) ¢

blic or private use
2e shall hold such
in replacement of
f the portion of the
ach and all of the
gage, and no event

shall have occurred which with notice or passage of time or both could or might become an Event of

Default hereunder; (ii) Mortgagee shall have approved,

in writing, the acquisition of any such

replacement property (as being similar to and having at least equal value as the property being replaced
and at least equal utility to Mortgagor) or if a Major Loss, shall have approved the use of such proceeds
by Mortgagor for repair or restoration; and (iii) this Mortgage (or, at Mortgagee’s option, another

US.107217716.02
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mortgage upon like terms and conditions) shall constitute a lien upon such replacement property, subject
to no other liens or encumbrances (other than Permitted Exceptions) and Mortgagee shall have received,
at Mortgagor’s expense, one or more policies of title insurance covering such replacement property in
amounts satisfactory to Mortgagee and insuring that such lien is subject only to such exceptions as
Mortgagee may accept. If such replacement property is not acquired, or if such repair or rebuilding of
damaged Mortgaged Property is not begun within ninety (90) days after the receipt of the amount of such
award, as the case may be, or if any of the foregoing conditions are not met at the time when such
condemnation proceeds are to be applied to pay the price of such replacement property or of such repair
or rebuilding, then Mortgagee shall have the option, exercisable in its absolute discretion and without
regard to the adequacy of the security hereunder, to apply the amount of such proceeds or any portion
thereof, after deducting Mortgagee’s charges and expenses, on account of principal and accrued and
unpaid interest under the Note and payment of the other Indebtedness or to hold such amount as
additional collateral. No such application shall have the effect of reducing or otherwise affecting the
obligation of Mortgagor to make any payments as and when the same become due and payable in
accordance with the terms of the Note, until payment in full of all of the Indebtedness. Any balance of
such proceeds remaining after payment in full of said charges and expenses, and of the Indebtedness shall
be paid by Mortgagee to Mortgagor. Application of all or any portion of such proceeds, or the release
thereof, shall not cure or waive any Event of Default or notice thereof or invalidate any acts done
pursuant to such notice.

5. Deposit of Taxes and Insurance Prem1ums If required by Mortgagee, Mortgagor
will deposit with ] /12) of the annual

charges for insura m and other charges
which might becc ypon 4f W zd by Mortgagee,
Mortgagor shall si kIj EEI{? e a f iich, together with
the aforementione m m m 1its specified above
at least thirty (30) m@m@:ﬁ’fhwﬁ‘ﬂt% %i ot be ascertainable
at the time any deposit is requ1ri<;:l 1t Mort 1t shah wade on the basis of
an estimate made | «Iortgageé: MP!EXd ﬁzEges are fixed for the then-current
year, Mortgagor shall deposit any deﬁc1ency with Mortgagee. All funds so deposited with Mortgagee
shall be held by it, but not i W an the "equirec licable law, without interest,
and, provided that no Event of Default shall have occurred, shall be applied in payment of such charges
when and as payable, to the extent Mortgagee shall have funds on hand. Upon the occurrence of any
Event of Default, the funds deposited with Mortgagee may be applied in-payment of the charges for
which such funds shall have been deposited. or to the payment of the Indebtedness, or upon any other
charges affecting the security of Mortgagee, as Mortgagee sees fit, but no such application shall be
deemed to have been made by eperation of law or otherwise until actually made by Mortgagee as herein

provided, nor shall any application be deemed to affeot,any rlght or remedy of Mc ragee hereunder or
under any statute or rule of law. If deposits a, tgagor shall furnish

Mortgagee with bills for the charges for wliif:hysuch dep aﬁs are required to b nade hereunder and/or
any other documer OSSN for the paym nt of:same, rlo{ Hater than fifteen (1° s prior to the date
upon which the ¢ Trst become payable =28 cnforc\,ablhty of the ¢ relating to taxes,
assessments and i smiums hereiry? othuwwa pro‘*lded shall . except insofar as
those obligations h by ‘mphance wuh *:hﬁ Sectlon 5 it »m time to time, at
its option, waive a h tf eof requiring such

deposits by notice to Mortgagor in writing. Whiie any such waiver is in etfect, Mortgagor shall pay taxes,
assessments, insurance premiums and other charges as herein provided.

6. Protection of Security by Mortgagee. Each and every covenant in this Mortgage
shall be performed and kept by Mortgagor solely at Mortgagor’s expense. At its option, but without any
-10-
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duty or obligation to do so and without in any way waiving or relieving any default by Mortgagor under
this Mortgage, Mortgagee may make any payment and perform any obligation required of Mortgagor to
be performed under this Mortgage, in the event Mortgagor fails to make such payment when due or
timely perform any such obligation (including without limitation, (a) payment of insurance premiums,
taxes, charges and assessments, (b) payment of prior encumbrances and (c) purchase, discharge,
compromise or settlement of any tax lien or other lien on title, prior to or on a parity with, the lien of this
Mortgage). As between Mortgagor and Mortgagee, all such liens and taxes shall be deemed valid. All
amounts so paid and all expenses incurred in connection therewith (including without limitation,
reasonable attorneys’ fees) and any other amounts advanced and costs and expenses incurred by
Mortgagee to protect the Mortgaged Property, and the security intended to be given by this Mortgage
(including without limitation, all costs, expenses and reasonable attorneys’ fees incurred by Mortgagee)
shall (a) constitute Indebtedness secured by this Mortgage and (b) be immediately due and payable by
Mortgagor, without notice and with interest thereon at the rate set forth in the paragraph entitled “Interest
After Default” on page 1 of the Note (the “Default Rate™).

7. Transfer of Mortgaged Property. Mortgagor shall not, without the prior written
consent of Mortgagee, directly or indirectly (whether voluntarily, involuntarily or by operation of law)
sell (whether outright or by land contract, conditional sales contract or any other such agreement), lease,
convey, transfer or in any way further encumber, mortgage, pledge or assign the Mortgaged Property or
any of Mortgagor’s rights, title or interests therein or grant a security interest therein (each of such actions
or events being hereinafter called a “Transfer”).

8" “ Documiéntis
Indiana % m Tﬁﬁﬁiﬁi&tﬁi ?rge;cs)ogz
] i€ b ,
oy be st ngmg eres%%ﬁ??ifﬁg BEARRA g 1

effectively made part ot ke & 6p m aaasheths of property specified
above as part of the Mortgaged Property which, under applicable law, constitute fixtures
and may be subject 10 a securi mder Chapter 9.1 of the UCC, and Mortgagor
hereby grants Mortgagee arseciifity inferest in said'property, and¥ifitall additions thereto,
substitutions therefor“and proceeds thereof, for the purpose of securing all Indebtedness
now or hereafter seeured by this Mortgage. Mortgagor here horizes Mortgagee to
file financing statements) and continuation statements to perfect Mortgageels security
interest in|said property. Mortgagor shall pay () all cgsts of filing such statements and
renewals and releases thereof and (ii) all costsyand expenses of any record searches for
financing staements Mortgagee may r m&@ly require. Upon the occurrence and
during the continuance of any Events e )Qnder this Mortgage, Mortgagee shall
have the rights and remedies of a sgi,w" d party un@%the UCC, as well as all other rights

and remed «ailable at law or isfegilitystand, abﬁi(ortgagee s option, 1 ragee may
also invok ights“and remedr@s pmvuled PISewhere in this Mg 1S to such
property. &, “SEALS
&, “-rm-
. //hﬁy_‘,r L\_A\\\‘\‘
(b yage COMSHTtES: 2 financine staten ture filing

pursuant to Seclion /.L-va.\u} LHIC UCT 1l Ui 1at €SatC 1CCoiras Or uic Couiity in which
the Mortgaged Property is located with respect to any and all fixtures included within the
term “Mortgaged Property” and with respect to any goods or other personal property that
may now be or hereafter become such a fixture.
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() For purposes of the UCC, Mortgagor is the “Debtor” and Mortgagee is
the “Secured Party” and their names and mailing addresses are set forth in the first
paragraph on page | of this Mortgage. Mortgagor represents and warrants to Mortgagee
that its exact legal name is correctly set forth in such paragraph.

(d) Mortgagor hereby acknowledges receipt of a copy of this Mortgage in
compliance with Mortgagee’s obligation to deliver a copy of the fixture filing to
Mortgagor pursuant to Section 9.1-502(f) of the UCC.

9. Default and Acceleration. The occurrence of each of the following shall
constitute an “Event of Default” for purposes of this Mortgage:

(a) Any representation or warranty made in this Mortgage or in any of the
other Loan Documents is false in any material respect at the time made or deemed to be
made or any failure of Mortgagor to comply with or perform any covenant or other
provision of this Mortgage.

)] Any Transfer without the prior written consent of Mortgagee or any
failure to maintain the Required Insurance or to pay the premiums for any such policy, as
the same become payable.

(c) A “E [t”(as defined in the.Note) f default or
default unc ﬂn Documents.
cument 1s

RSP TRRRN f i8 5X 63 58 1) LY /. W M o
Mortgagor of Anpiggemalopafitieficds SHEHEUpEPR OB (< icrmined by

Mortgagee
the Lake County Recorder!
(e) The actual or threatened alteration, demolition or removal of any of the
Improvements or the Additi mat and ¢ |y affects, or may

reasonably be expectéd togmaterially and adversély affect, the Mortgaged Property or the
Mortgagor’s business, operations or financial condition, except as‘expressly permitted by
the terms and|conditiens of this Mortgage or the other I.oan Documenis.

) The Yiquidation or the sale, conveyancg, transfer, encumbrance, pledge,
or assignment of substantially all assets of MoitgagOr or any. guarantor of any of the
Indebtedness (each a “Guarantor”), or thexu acity, death, disability, dissolution or

termination of Mortgagor or any @n,s

(g Mortgagor or any Gl ites or consents to,z oceedings
in insolver mkruptey, or ford justme guidation, extens mposition
or arrange: bts or for any GHieErelicFRAder any bankrup: rency law,
statute, or D1 vulatlon w#’m&“ the relief or re f debtors,
(ii) is adju pt, files an 2 dmitting bank >ncy or in

any manner is adjudged insolvent, (i) makes an assignment for the benefit of creditors
or (iv) admits in writing an inability to pay debts as they become due.

(h) Any proceedings in insolvency or bankruptcy, or for the adjustment,
liquidation, extension or composition or arrangement of debts or for any other relief
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under any bankruptcy or insolvency law, statute, ordinance, rule or regulation relating to
the relief or reorganization of debtors, is instituted against Mortgagor or any Guarantor,
and such proceeding is not discharged or dismissed within sixty (60) days after the
proceeding is commenced.

(1) Any portion of the Mortgaged Property, or any substantial portion of the
other property or assets of Mortgagor or any Guarantor, is placed in the hands of any
receiver, trustee, or other officer or representative of any court, or Mortgagor or any
Guarantor consents, agrees, or acquiesces to the appointment of any such receiver, or
trustee, and such proceeding or appointment is not discharged or dismissed within the
earlier to occur of (i) sixty (60) days after such property or assets are placed in the hands
of such receiver, trustee, or other officer or (ii) sixty (60) days from Mortgagor or such
Guarantor’s consent to the appointment of such receiver or trustee.

) Mortgagor’s title to the Mortgaged Property, or any material portion
thereof, becomes the subject matter of litigation which, as determined by Mortgagee with
due consideration of any policy or policies of title insurance insuring the same, will result
in substantial impairment or loss of the security intended to be provided by the lien of this

Mortgage.

k) Mortgagor shall assign or delegate any of its rights or obligations
hereunder e u consent of
Mortgages L

orieag Document is

Mortgage. If thelri Ngfﬂmxﬁmﬂ' . e essence of this

( A;l‘tlhns Document is the property f d -

a e ee nc an scest on, the
Indebtedness;and (i1) a Kf (;Eég‘g éﬁ%—g’)&%ﬁoﬁ g\/lortgagec reunder or
under any her Loan Document; immediately shall become due and payable, without
any notice, presentr 0T pay and of dem: lishonor, or protest
and notice of protest andshonpayment, all of which expressly are waived by Mortgagor;
provided that] if an event described in subsection 9(g) ot subsection 9(h) occurs, then: (i)
all principal of, andmiaterest on, the Indebtedness; and (ii) any.feel charge, and other
amount owed to Mortgagee hereunder or under any other Loan Document, immediately

1

shall become due and payable;

(b Mortgagee immediatel siallzbave the right (and such right shall be
exercisable.until the Event of Defa 5% foreclose the lien of this Mortgage

against all or any part of the Mortgaeed Pri by¥48) enforce in whole or'in part every
security i t._granted by this ditany other Lo 1 nent; (iii)
subsequen lese the lien of 3 Vi0i "M'. ainst all or any pa remaining
Mortgagec iv) ‘enforce 1 Oiecaidiitpart any remgai ty interest
granted by > oL PR DIIGY ment; (v) insti eding that

Mortgages < h s interests
(including, without limitation, a proceeding for injunction or for specific performance
with respect to the terms and conditions of this Mortgage and any other Loan Document);
(vi) withhold any further disbursements of the proceeds of the loan; (vii) cure the Event
of Default for the account of Mortgagor (including, without limitation, paying any
delinquent taxes, assessments, and premiums for the policies of insurance required to be
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maintained by Mortgagor under the Loan Documents, including this Mortgage); (viii)
exercise any other right or remedy granted under any of the other Loan Documents;
and/or (ix) terminate any of its commitments or obligations under the Note or the other
Loan Documents;

(© In addition, during the continuance of any Event of Default, to the full
extent necessary to satisfy the Indebtedness, Mortgagee shall have all the remedies of a
secured party under the UCC and as otherwise provided by applicable law, including but
not limited to the following: Mortgagee may take possession of the Personal Property
and may use it after having done so. For purposes of taking possession, Mortgagee may
enter upon any premises on which the Personal Property may be situated without legal
process and remove the Personal Property. Mortgagor releases Mortgagee from any
claims arising from such removal and shall hold Mortgagee harmless from any liability
resulting therefrom. Mortgagee may require Mortgagor to assemble the Personal
Property and make it available at a place to be designated by Mortgagee which is
reasonably convenient to all parties. Unless the Personal Property is perishable, threatens
to decline speedily in value or is of a type customarily sold on a recognized market,
Mortgagee shall give Mortgagor at least ten (10) days’ prior written notice of the time
and place of any public sale thereof or of the time after which any private sale or any
other intended disposition thereof is to be made. Mortgagor agrees that such notice
constitutes a reasonable tlme” w1th1n the meanmg of Sectlon 9. 1 -612(a) of the UCC.
Upon any M sfer to the

purchaser operty so soid. E sale shall
hold the P ﬂm fl(lpgee ) or right of
whatsoeve ] tign-et ch may be
waived, ar Jmﬁjzetuﬁl?im' waives all

rights of r l?g law now
existing or he A[;Irz%ii gb"?ﬁﬂr%?h‘{ aﬂty%iéaelch g ) in case of a public
sale, state the time and I'ﬂ@;& mw(gﬁﬁﬁkr a pr1vate sale, state the
day after jwhich such sale may be consummated, and (3) contain any such other
information as Mort > deer y to Iy with t irements of Section
9.1-613 of the UCCH inciuding without limitation(i) a description of Mortgagor and
Mortgagee, (ii) a description of the Personal Property that is to be'so sold, (iii) method of

intended dispositionyand (iv) a statement that Mortgagor is entitled(to an accounting.
Any such public sale shall be held at such time or times within ordinary business hours
and at such place or places as Morteagee may, fix in the/notice of such sale. At any such

sale the Personal Property/may be sold in one lot.as.an entirety. or in separate parcels, as
Mortgagee may determine. Morigagee _’Qhﬂll ot be obligated to make any such sale

pursuant to.any such notice. Mortgage bk ut notice or publication, adjourn any
public or private sale or cause §k same to “t?@ djourned from time time by
announcen t time and place fixed for the s%u.cf and such sale may ade at any
time or ple hich the same mayibe e ad;ou"nezé In case of ans all or any
part of the Property on cré;;n 10 for futuné delivery, the/l roperty so
sold may b Mortgagee unfibt,t:gurﬁz\“ \a\g pr1ce i§paid er thereof,
but Mortg: ur anly Hapill c of th b ser to take

up and pay 10r e rersonal rroperty SO sold and, 1n case Ol any Ssucil wulure, such
Personal Property may again be sold upon like notice. Mortgagee, instead of exercising
the power of sale herein conferred upon it, may proceed by a suit or suits at law or in
equity to foreclose its security interests and sell the Personal Property, or any portion
thereof, under a judgment or decree of a court or courts of competent jurisdiction. The
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expenses of retaking, holding, preparing for sale, selling and the like, and reasonable
attorneys’ fees and expenses incurred by Mortgagee, may be paid from the proceeds of
the disposition. Mortgagee may obtain the appointment of a receiver respecting the
Personal Property upon such notice as may be required by applicable law and without
notice if permitted by such law, and may obtain immediate possession thereof in replevin.
Insofar as Personal Property shall consist of Accounts, insurance policies, instruments,
chattel paper, choses in action or the like, Mortgagee may demand, collect, receipt for,
settle, compromise, adjust, sue for, foreclose or realize upon Personal Property, whether
or not then due, and as Mortgagee may determine, for the purpose of realizing
Mortgagee’s rights therein, Mortgagee may receive, open and dispose of mail addressed
to Mortgagor and endorse notes, checks, drafts, money orders, documents of title or other
evidences of payment, shipment or storage or any form of Personal Property on behalf of
and in the name of Mortgagor, as its attorney in fact. All remedies of Mortgagee shall be
cumulative to the full extent provided by law. Pursuit by Mortgagee of certain judicial or
other remedies shall not abate nor bar resort to other remedies with respect to the
Personal Property, and pursuit of certain remedies with respect to all or some of the
Personal Property shall not bar other remedies with respect to the Indebtedness or to other
portions of the Personal Property. Mortgagee may exercise its rights to the Personal
Property without resorting or regard to other collateral or sources of security or
reimbursement for the Indebtedness; and

(d A1l cost i isi enforcing
Mortgage el;’l mé en i;,iisf ayment i
L NOTOFTICIAL:

11

(a) Durmgth@ Jeﬂlﬁﬁa(e‘@w E@Mdﬁfault Mortgagae (or any

person, firm or corporatlon designated to act on behalf of Mortgage with the
irrevocable consent of Mortgagor | iven, (i v enter i upon all or any part
of the Mortgaged Pfopeity, may cxclude M oftgagor' therefrom "and| may hold, use,
administer, operatc, manage and control the Mortgaged Property, exercise |all rights,

privileges | and powers of ‘Mortgagor with respect thereto and comduct the business
thereof, all to the same extent Mortgagor could do so, and (ii) at the cxpense of
Mortgagor and \from“tim¢ to time, may maintain/ and restore or complete the
Improvements andy.in_iie course of completiongmay make such changes in the
Improvements as Mortgagee deems neces: gr desirable. Mortgagee shall be entitled
to collect andreceive all the Rent **‘a optlon of Mortgagee (without any
obligation to-do s0) to deduct ther 5{? the exp&r s of operating and cenducting the
business e Mortgaged Propeity land of “‘; maintenance, rep renewals,
replaceme >rations, addmogs,x, beticrmeni$iand improveme: amounts
necessary assessmep,ts iinsurance a{ad prior or other irges upon
the Mortg v, as. well e »g@_ﬂfm\,‘\bfe comperisati srvices of
Mortgagee

(b) Any Expenses (as defined below) of operating and conducting the
business of the Mortgaged Property or as are otherwise incurred by Mortgagee pursuant
to the provisions of this Section 11 which remain unpaid after application of such Rents
shall constitute Indebtedness secured by this Mortgage and shall be immediately due and
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payable by Mortgagor, without notice and with interest thereon at the Default Rate. If
Mortgagee shall exercise its rights as stated in this Section 11, Mortgagee shall apply the
net amounts received or collected by it, after payment of expenses as aforesaid, to the
payment of the Indebtedness in accordance with the terms and conditions of the Loan
Documents.

12. Expenses. All reasonable costs, expenses and other liabilities (including, without
limitation, reasonable attorneys’ fees) which Mortgagee may incur (“Expenses”) (a)in enforcing,
defending, construing or administering this Mortgage (or its priority), (b) for any inspection, evaluation,
appraisal, survey or other service in connection with any of the Mortgaged Property, (c) for any title
examination or title insurance policy relating to the title to any of the Mortgaged Property, (d) in
connection with any environmental cleanup or decontamination (including testing, audits, reviews and
inspections), or any other cost, expense, fines, penalties or other liability incurred by Mortgagee with
respect to the Mortgaged Property under or pursuant to any state or federal environmental law, statute,
ordinance, rule or regulation or in an attempt to comply with the same or (e) in the exercise by Mortgagee
of any rights or remedies granted by this Mortgage, in any and every such case, all Expenses shall be paid
by Mortgagor upon demand by Mortgagee, together with interest thereon, from the date of expenditure
until payment in full, at the Default Rate and shall constitute a part of the Indebtedness secured by this
Mortgage.

13. Foreclosure Proceedings and Receiver. Immediately upon the commencement of
any action, suit her legal ceeding by Mott to ohtain jud for any part of the
Indebtedness or of d of the enforcement of the 1. or this Mortgage,
Mortgagor will w alj i tnlSnu ppearance in such

action, suit or pr 2 ) FI: tsa togrthe ap of a receiver or

receivers of the M: v Jm sﬁE \ (:rm !ez ) covenants that, at

Mortgagee’s reque T?ﬁ%vﬂ(fé émlginﬂggsy}gggﬁiﬁprﬂf ) led in such action,
ing for the purpo ntm

suit or legal procec of obtaiping the ap t of arecelver orteceivers. Subject to
the rights of tenarts or occup% §3iieJ %ﬁ&l}lw ﬁﬁé)tcﬂﬁ!églcement of any proceedings to
foreclose this Mortgage or to enforce the specific performance hereof or in aid thereof or (b)the
commencement of any other judicial t ' 0 enf any righ' tgagee, Mortgagee shall be
entitled forthwith, as a matter of sght, if it shall so elect; without the giving of notice to any other party,
without regard to the adequacy or inadeguacy of any security for the Indebtedness and without the
requirement of any bond, to the appointment of such a receiver or receivers. ko the extent it lawfully may
do so, Mortgagor will not at any time insist upon, plead or in any other manner whatever claim or take
any benefit or advantage of any valuation or appraisement law now or hereafter in force, or of any
exemption from execution er sale of the Mortgaged Pioperty now or at any time hereafter in force.
Mortgagor hereby cxpressly waives, to the ezg‘ggm,:_gu%ved by law, all right to have the Mortgaged
Property marshaled upon any foreclosure of .S{W"* i\?fdﬂﬁ yage. Mortgagee shall be entitled to recover
judgment as aforesaid.cither before, after or-q‘\&;ffa;f‘ing the pendency of any proceeding for the enforcement

of this Mortgage. ight of Mortgagee t§§écover such _ﬁ&d’gment shall not be :d by (a) any entry
or sale hereunder, exereise of anyJOther sizht. pOwer or remedy (o forcement of this
Mortgage or (c) th re ofithe lien @)yh'ist;‘ys'lqggagg? Upon any sat ler or by virtue of
this Mortgage, Mc bid for and aé’ﬁ@{@@jﬁ%%rtgaged Prop irt thereof, and, in
lieu of paying casl hake SCHICMIENT Tor the Purchase pi the net sales price

upon the Indebtedness. Subject to the terms and provisions of this' Mortgage, in addition to the rights of
Mortgagee granted herein, Mortgagor hereby consents to the appointment of a receiver pursuant to
Indiana Code § 32-30-5-1(4)C) to the extent permitted under Indiana law, which receiver, when duly
appointed, shall have all of the power and duties of receivers pursuant to Indiana law.
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14. No Exclusive Remedy; Deficiency. Each and every right, power and remedy
herein conferred upon, or reserved to, Mortgagee (a) is cumulative and is not intended to be exclusive of
any other remedy or remedies and (b) shall be in addition to every other right, power and remedy given
hereunder or now or hereafter existing at law or in equity or by statute. No delay or omission of
Mortgagee in the exercise of any right, power or remedy or any other right, power or remedy then or
thereafter existing, shall constitute or shall be construed to be a waiver of any Event of Default or any
acquiescence therein, and every right, power and remedy given by this Mortgage to Mortgagee may be
exercised from time to time as often as and in such order as may be deemed expedient by Mortgagee.
Anything contained herein or in Indiana Code § 32-29-7-5 to the contrary notwithstanding, no waiver
made by Mortgagor in this Mortgage or in any of the other terms and provisions of the Loan Documents
shall constitute the consideration for or be deemed to be a waiver or release by Mortgagee of the right to
seek a deficiency judgment against Mortgagor or any other person or entity who may be personally liable
for the Indebtedness, which right to seck a deficiency judgment is hereby reserved, preserved and retained
by Mortgagee for its own behalf and its successors and assigns

15. Assignment of Leases and Rents.

(a) To secure payment and performance by Mortgagor of the Indebtedness,
Mortgagor hereby grants, transfers and assigns to Mortgagee all of Mortgagor’s rights,
title and interests in, to and under all Leases now existing or hereafter entered into, and
all Rents (including without limitation, all rentals reserved in any of the Leases now or

h | 4 A ot

hereafter d i AETILS, TIC STISION Is thereof).
(]

(b Ll RRCHEBGIVE RS | have the
right to cc i yect to the
Mortgagec Nﬂ(ﬁ%ﬂéﬁ@%l sion, upon
or at any t af T(}]ﬁsp?xgwi_{%émﬂgemélﬁiﬁ%g ‘M;iiga&f AL yption and
without notice of demand, may (i) enter upon, take possession of)and\ operate the
Mortgaged Property, festo ! ﬁ)éﬂ)’%@tﬁr&ﬁpﬁg ¥ change, rencw, extend,
cancel, terminate, release and accept the surrender of any or all of the Leases, (iii) obtain
and evict any of the nts or (iv) £ modify v)do any acts which
Mortgagee deems proper o protect the security dereof, and (vi) in its own name, sue for
or otherwise collect and receive all Rents (including without limitation, those past due
and unpai Suchyrightsimay be exercised by Mortgagee withett regard to other
security, if any, for payment of th¢ Indebtedness and without releasing Mortgagor.
Mortgagor hereby irrevocably appoints and constifutes Morteagee as its true and lawful
attorney-in-fact with, fullqpower of substitutionyfcr and on behalf of Mortgagor to, from

and after the occurrence of any Event Q\Emf@%t’ (1) request, demand, enforce payment
of, collect.and receive the Rents, (\'L' e 9 modity, change, renew, cxtend, cancel,

S £

terminate and_rclease any of the %je s€s or ‘any~of the terms or condifions thereof
(including sut limitation, the REats théreundé?fjg(iii) endorse any ¢l , drafts or
orders evi payment of Rents and Gv)-de andperform anv acts Mortgagor
might do f Aprtgagor’s ow%,; bebalf.\" ,45

(c ICCted™ by Mortgagee  or it to this

Section 15 shall be applied, 1 such amounis and in such order as Moitgagee shall
determine in its sole discretion, against the outstanding Indebtedness secured hereby, and
if Mortgagee so elects (without any obligation to do so), against the costs of taking
control of, and managing and operating, the Mortgaged Property and collecting the Rents
(including without limitation, reasonable attorneys’ fees, receiver’s fees, premiums on
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receiver’s bonds, costs of repairs to the Mortgaged Property, premiums on insurance
policies, taxes, assessments and other charges on the Mortgaged Property, and the costs
of discharging any obligation or liability of Mortgagor as lessor or landlord of the
Mortgaged Property) (“Operating Expenses”). Any and all Rents applied against
Operating Expenses shall not reduce, or be deemed to reduce, the amount of outstanding
Indebtedness secured hereby. Mortgagee shall (i) have access to the books and records
used in the operation and maintenance of the Mortgaged Property and (ii) be liable to
account only for those Rents actually received. Mortgagee shall not be liable to anyone
claiming under or through Mortgagor or anyone having an interest in the Mortgaged
Property by reason of any act or omission by Mortgagee under the assignment made by
this Section 15, excepting for Mortgagee’s gross negligence or willful misconduct.

(d) If the Rents collected by Mortgagor are not sufficient to meet the costs of
taking control of, and managing, the Mortgaged Property and collecting the Rents in the
event Mortgagee elects to take such action, (i) any funds expended by Mortgagee for
such purposes shall become Indebtedness of Mortgagor to Mortgagee secured by this
Mortgage, and (ii) such amounts shall be payable upon notice from Mortgagee to
Mortgagor requesting payment thereof and shall bear interest from the date of
disbursement until repaid at the Default Rate.

(e) The entering upon, and taking and maintaining of control of, the
Mortgaged P by M i 17l plicati fF s provided

e R,
® I JaM Q:«l:y Q)E’IESI (:ﬂIAer's agee  that
(1) Mortgagor is ng gngii:ﬂ@yﬁl s éﬁé dgg Re nd has not
t
B

made any pri Ass1gnm% of Mortgagor’s right, Ct& andinterest in, topand under any of
EtG&’Ira

the Leases or the Rentg,: fgﬁo%‘m G8vance payments of Rents
other than one month’s advance rentals and security deposits, (iii) Mortgagor has not
executed or granted vill n ) gra rmodifi ~amendment of any
of the Leases without thegprior written consent of Mertgagee, and (iv) Mortzagor has not
done, and will not,do, anything which impairs the validity or security of this assignment.

(g The assignment made¢ in this Section 15 shall not operate to|release or
relieve Mortgagor, as lessor under the Leases; “from/ the full performance| of all of
Mortgagor’s obligationsssCovenants.and agreementsqlinder the Leases. Mortgagor shall
(i) faithfully abide by, perform and dischasge each and every materia! obligation,
covenant and agreement to be perforngedil itpagor under the Leases, (i1) give prompt

notice to Morgagee of any notice ¢hg itiicspart of Mortgagor ¢ivenl or made by
any tenant ¢ =X ' Hiii) at the sole cost :xpense of
Mortgagor 8, sh sllation-or—terination of the | oo secure the
performan al alolligatishrcovenant, congi reement to
be perforn aniinder the Leases. i not further
encumber d_interest 1n t ragor shall

not (i) anticipate Kents under the Leases or (ii) waive, excuse, condone or i1 any manner
release or discharge any tenant or occupant of or from the material obligations,
covenants, conditions and agreements to be performed by such tenant or occupant
(including without limitation, the obligation to pay Rents in the manner and at the place
and time specified in the Leases).
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(h) Mortgagor shall, at Mortgagor’s sole cost and expense, (i) appear in and
defend any action or proceeding arising under, growing out of, or in any manner
connected with, the Leases, the Rents or the obligations, duties or liabilities of Mortgagor
or the tenants or occupants under the Leases and (ii) pay all costs and expenses, with
interest thereon at the Default Rate (including without limitation, reasonable attorneys’
fees incurred by Mortgagee in any such action or proceeding in which Mortgagee may
appear), all such expenses being Indebtedness secured by this Mortgage.

6] Upon an Event of Default, Mortgagee, at its option but without the
assumption of any of Mortgagor’s obligations as lessor and without notice to, or demand
on, Mortgagor, and without releasing Mortgagor from any obligation under the Leases or
this Mortgage, may perform any obligation of Mortgagor under any of the Leases. In the
exercise of such power, Mortgagee shall be entitled to reimbursement by Mortgagor for
all of Mortgagee’s costs and expenses (including without limitations, reasonable
attorneys’ fees), and the same shall be (i) payable upon demand, with interest thereon
from the date paid or incurred at the Default Rate, and (ii) Indebtedness secured by this
Mortgage.

) Mortgagee shall not be obligated to perform or discharge, nor does it

hereby undertake to perfonn or discharge, any obligation, duty or liability of Mortgagor
under the | ned by the

Mortgagor ) ‘iiﬁgéh i§ -~ after any
Event of ‘ ;? ﬁelg t of, the in taking,
maintainir ¢ m QFE&% »f Default,
unless suc iS cad he"gr Aortgagee.

Mortgagor agrecs BlidembificMeorigagse apaihstand- i'hynd#‘ rom any and all
liability, loss damagiﬁhlct it ayér mi {:X %und T th@ Leases, (ii).under or by
reason of thi§ assignmien i) 5: all claims ‘and demands
whatsoever which may be asserted against Mortgagee by reason of any alleged obligation
or undertaking on o | r di - any « rms, covenants or

agreements contained insthe Leases. | In the eyvent Mortgagee incurs any such liability,
loss or damage, the amount thereof (including without limitation, costs, expenses and
reasonable attorneys’sfecs), together with interest at the Default Raiegfshall be (i) payable
by Mortgagor upon demand, with interest thereon from/ the date paid or incurred at the
Default Rate, and\(ii) Indebtedness secured by this Mortgage. This assignment shall not
operate to place responsibility forpthe controiggcare, management or repair of the
Mortgaged Property or any improveme ““'S"' i1 upon Mortgagee, nor shall it operate to
1}“ 0 O‘\, waste committed on the Mortgaged

make the Mortgagee responsible orshe

Property or for any dangerous or Geié gn of the property, unless and until
Mortgages rson Or by agent, assitmec 0SS ssion of the Morit Property.
(k agor hereby directs each enant and
occupant ( >d Property, or‘an¥ipa Pthereof, to (1)1 Mortgagee
all Rents Wy i e ten notice

which states that an Event of Default exists under this Mortgage (“Default Notice”) and
(ii) continue to pay all Rents directly to Mortgagee after receipt of such Default Notice,
until otherwise notified by the Mortgagee. Mortgagor agrees to facilitate in all
reasonable ways Mortgagee’s collection of the Rents, and upon request, will execute a
written notice to each tenant and occupant directing payment to the Mortgagee.
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Mortgagor hereby agrees to indemnify and hold harmless each and every tenant and
occupant of the Mortgaged Property from any and all claims and actions of any party to
any Rents paid by such tenants and occupants to Mortgagee after receipt of a Default
Notice, and Mortgagor hereby waives any and all claims against such tenants and
occupants for any such Rents paid to Mortgagee after receipt of a Default Notice.

)] Mortgagor shall not enter into any Lease for the Mortgaged Property
without the prior written consent of Mortgagee. No later than ten (10) days following the
execution of any such future Lease, Mortgagor shall provide Mortgagee a true, correct
and complete copy of such Lease. Each Lease, including all future Leases, shall be
subordinate to this Mortgage. Upon Mortgagee’s request, Mortgagor shall obtain from
any tenant under any such Lease a subordination, non-disturbance and attornment
agreement, tenant estoppel certificate or similar agreement in form and substance
reasonably satisfactory to Mortgagee, pursuant to which, among other things, such lessee
shall agree that if Mortgagee or any future holder of this Mortgage shall become the
owner of the Mortgaged Property by reason of foreclosure of this Mortgage or otherwise,
or if the Mortgaged Property shall be sold as a result of any foreclosure action or deed in
lieu thereof, then such Lease shall continue in full force and effect as a direct lease
between such lessee and the then owner of the Mortgaged Property.

(m) Upon the payment in full of all of the Indebtedness secured hereby and
the termin 1t made in

this Sectio Document IS

1€ m @ Ilgib ifte cq é Mortgagee its true
and lawful attornc yct, wi power m i N or, Mortgagee or

otherwise, for the 1 'beEﬁj@ﬁMq@g@ge’ps i et #ﬁ 1e extent permitted
by law, to exercis any tim and ro to tlrggﬁ Hven of Default-has occurred and is
S

continuing, all or any of the fol owmg p Wets WQh e N any B the Mortgaged Property:

(a To d, st ct, 1e nd give acq nce for any and all
monies due or to becomerdue thereon or by virtue thereof;

(b To Settle, compromise, compaound, prosecute eigdefend any action or
proceeding with respect theréeto;

(c| To seii, transfer, assign or otherwise deal in or with the Mortgaged
Property or the proceeds or avails there&f ‘»?S-’—fuﬂy and effectively as it Mortgagee were
the absolute owner thereof; .

d B! xtend the timesof payment of a-ly or all thereof 4 make any
allowance radjustments wnh refereiice Lhereto and

(e : necessary fet{aﬁp}{)j‘)'riate transfers sart of the
Mortgagec pectl ith le, 1 0 on thereof
pursuant to this Mortgage, and to execute and deliver any documents necessary or
appropriate to effect, evidence or facilitate such sale, lease or other disposition

17. Provisions Severable. In the event any one or more of the terms or conditions of
this Mortgage shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
20-
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invalidity, illegality or unenforceability shall, at the option of Mortgagee, not affect any other provision of
this Mortgage, but this Mortgage shall be construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein. The invalidity of any provision of this Mortgage in any
jurisdiction shall not affect the validity or enforceability of such provision in any other jurisdiction.

18. Further Assurances and Fees. Mortgagor will, at the cost of Mortgagor and
without expense to Mortgagee, do, execute, acknowledge and deliver all and every such further act, deed,
conveyance, mortgage, security agreement, assignment, notice of assignment, transfer and assurance as
Mortgagee shall from time to time reasonably require, for (a) the better assuring, conveying, assigning,
transferring, securing and confirming unto Mortgagee the property and rights hereby conveyed or
assigned or intended now or hereafter so to be, or which Mortgagor may be, or may hereafter become,
bound to convey or assign to Mortgagee, (b) carrying out the intention or facilitating the performance of
the terms and conditions of this Mortgage or (c) filing, registering or recording this Mortgage. Mortgagor
shall pay for (a) filing, registration or recording fees, and all expenses incident to the execution and
acknowledgment of this Mortgage, any mortgage supplemental hereto, any financing statement and
continuation statement and any instrument of further assurance, and (b) all federal, state, county and
municipal stamp taxes and other taxes, duties, imposts, assessments and charges arising out of, or in
connection with, the execution and delivery of this Mortgage, any mortgage supplemental hereto, or any
instrument of further assurance. Such amounts shall be (i) payable upon demand, with interest thereon
from the date paid or incurred at the Default Rate, and (ii) Indebtedness secured by this Mortgage.

16 Deft f Clai Mort i1y shall (a) notify Mortgagee in writing of
the commencemer if lon, of any legal proeeediny; which may affect,
Mortgagee’s intert ot Jcmm};ﬁ%ﬁ and\( action, employing
attorneys satisfaci A t by Pre otect and defend
Mortgagor’s and ! QT rﬁEbFIm& 2:| ortgagee may take
such independent Baﬁmgﬁlt 28 Mg ai?f cretion may deem
proper. Mortgagor shall ind em ngagee harmless y loss; damage, cost, expense or
reasonable attorneys’ fees whi iﬁ ’f)d’g'éﬁson of any suit or proceeding to
which Mortgagee is made a party on account of this Mortgage, and any loss, damage, expense or
attorneys’ fees so incurred b rtgag | part Indebte cured by |this Mortgage and
shall be immediately due and payable by Mortgagor, swithout notice and with interest thereon at the
Default Rate. In the event Mortgagee pays, discharges or satisfies, in whole or in part, any prior lien or

encumbrance uporn the Mortgaged Property, or any part thereof, Mortgagee shall be subrogated to the
rights of the holder of such lien as fully as if such lien had been assigned to Mortgage

20 Applicabie Law. Lhis Mortgage shall be governed by the laws of the State of

Indiana. ‘;,‘",.,,‘,

21 nccessors and Ass«gm ‘The grants, terms and conditions of this Mortgage shall
(a) run with the lar yapply and extend £&-be bifiding uper, and inure to the b of Mortgagor and
its successors an s_and all parties ‘-,le.:mlng uader or through M r, with the word
“Mortgagor,” whe i, including a¥sck nartiesiand (c) app!y an , be binding upon,
and inure to the be gagce and 1ts Sabey 53068 and assigns, wi Mortgagee,” when
used herein, incluc s.and TM¢

22. Waiver of Right to Trial by Juryy. MORTGAGOR AGREES THAT ALL

ACTIONS OR PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BE
TRIED AND LITIGATED (A) IN THE STATE COURTS LOCATED IN THE COUNTY WHERE THE
REAL ESTATE IS LOCATED, OR THE FEDERAL COURTS WITH VENUE WHICH INCLUDES
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THE COUNTY WHERE THE REAL ESTATE IS LOCATED, OR (B) AT THE SOLE OPTION OF
MORTGAGEE, IN ANY OTHER COURT IN WHICH MORTGAGEE SHALL INITIATE LEGAL OR
EQUITABLE PROCEEDINGS AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE
MATTER IN CONTROVERSY. MORTGAGOR AND MORTGAGEE WAIVE, TO THE EXTENT
PERMITTED UNDER APPLICABLE LAW, THE RIGHT TO A TRIAL BY JURY AND ANY RIGHT
MORTGAGOR OR MORTGAGEE MAY HAVE TO ASSERT THE DOCTRINE OF “FORUM NON
CONVENIENS” OR TO OBJECT TO VENUE TO THE EXTENT ANY PROCEEDING IS BROUGHT
IN ACCORDANCE WITH THIS PARAGRAPH.

23. Release of Mortgage. At such time all of the Indebtedness shall be fully paid and
no further Indebtedness may thereafter arise, Mortgagee shall execute a release and satisfaction of this
Mortgage in recordable form and either (a) deliver such release and satisfaction to Mortgagor, or (b)
cause such release and satisfaction to be filed with the County Recorder’s Office in the County where the
Real Estate is located.

24, Miscellaneous. The captions used in this Mortgage are for convenience only and
are not to be construed as defining or limiting the provisions of this Mortgage. Any and all covenants and
agreements in this Mortgage or any of the other Loan Documents from time to time may by instrument in
writing signed by Mortgagee be waived to such extent and in such manner as Mortgagee may desire, but
no such waiver shall affect or impair Mortgagee’s rights hereunder, except to the extent specifically stated
in such written instrument. No waiver by Mortgagee of any Event of Default shall constitute a waiver of]
or consent to, any f Def: difications of] this

Mortgage must be agee and Mort > is recorded, shall

not be effective %éil iliﬁ ude the plural, the

plural the singular. m ité a & g herein contained

shall be construed \ red Property in the

absence of a takin Zplﬂng agiijel’ . In the exercise of the

powers herein granicd Mortga tﬁqy IEE gse d_or %nforce; cainst Mortgagee by
B BLAY

ia
Mortgagor, all such liability an(tilﬁrfs@l eis m@%d and released by Mortgagor.

’ pag [ows]
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IN WITNESS WHEREOF, the undersigned has executed this Mortgage as of the date and year
first written above.

INDIANA LAND TRUST COMPANY F/K/A
LAKE COUNTY TRUST COMPANY, AS
TRUSTEE UNDER TRUST AGREEMENT
DATED DECEMBER 6, 1978, AND KNOWN
AS TRUST NO. 2780

B SEE SIGNATURE PAGE ATTACHED
y:

Richard Caprio, Trust Officer

ACKNOWLEDGMENT

STATE OF INDIANA )

COUNTY OF

ersonally appeared Richard
ust Company, as Trustee
30, and who, being first duly
eement, Assignment of

Before me,
Caprio, a Trust Officer
under Trust Agreeme

Leases and Rents

Wi

(SEAL) , Notary Public

I am a resident of:
My commission €

This instrument prepared
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It is expressly understood and agreed by and between the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the warranties, indemnities, representations, covenants,
undertakings and agreements herein made on the part of the Trustee while in form purporting to be the
warranties, indemnities, representations, covenants, undertakings and agreements of said Trustee are
nevertheless each and every one of them, made and intended not as personal warranties, indemnities,
covenants, undertakings and agreements by the Trustee or for the purpose or with the intention of
binding said Trustee personally but are made and intended for the purpose of binding only that portion
of the trust property specifically described herein, and this instrument is executed and delivered by said
Trustee not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee;
and that no personal liability or personal responsibility is assumed by nor shall at any time be asserted
or enforceable against INDIANA LAND TRUST COMPANY formerly known as LAKE COUNTY TRUST
COMPANY on account of this instrument or on account of any warranty, indemnity, representation,
covenant, undertaking or agreement of the said Trustee in this instrument contained, either expressed
or implied, all such personal liability, if any, being expressly waived and released.

In making any warranty herein the Trustee is relying solely on information furnished to it by the
beneficiaries and not of its own knowledge and specifically exculpates itself from any liabilities,
responsibilities or damages as a result of including any warranty in this instrument.

The information contained in this instrument has been furnished the undersigned by the beneficiaries
under aforesaid Trust and the statements made therein are made solely in reliance thereon and no
responsibility is assumed by the undersigned, in its individual capacity for the truth or accuracy of the
facts herein stated.

IN WITNESS WHER 1A ANDCRIBIEBHAS . vn as LAKE COUNTY
TRUST COMPANY, | iﬁm esai hphas these presents to be
signed by its Trust Off mg deAaf‘

Th1s Document is the
the LalNPANG %Eﬂg MPAI\ formerly known as
LAKE COUNTY COMPANY ot personally but as

Trustee under the provisions of a Trust Agreement dated
pecember 6,497 8 and knewi, as Trust No. 2780.

\ e
— ‘
By | 2 =

Richard Caprio, Trust Officer

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )
Before me, the unders a Notary Publigip and for saic County and = srsonally appeared
Richard Caprio Trust ( the Indiana Lana st @ompany, forme 1 as Lake County Trust
Company, who acknov sxecution ofthesategoing instrurr ee and voluntary act of
said corporation, and : v ch , Trustee.
Witness my hand and seal this 5th day of August, 2016.
OLIVIA PENIX Q AAAA A N\/\p

La Porte County
My Commission Expires
February 27, 2020

R

Olivia Penix, Notary Public
LaPorte County, IN. resident
My Commission expires: 02-27-2020




EXHIBIT A
Legal Description

Part Block “G”, Environ Executive Center, more particularly described as: Beginning at the Northeast
corner of said Block “G”; thence South 00 degrees 00 minutes 40 seconds East, 269.01 feet to the
Southeast corner of said Block “G”; thence South 73 degrees 48 minutes 48 seconds West along the
South line of said Block “G” a distance of 331.37 feet; thence North 22 degrees 55 minutes 00 seconds
West 317.18 feet to the Northerly line of said Block “G”; thence North 67 degrees 05 minutes 00 seconds
East, 99.2 feet to a point of curve; thence Easterly along a curve to the right with a radius of 571.36 feet
for a distance of 357.46 feet to the Point of Beginning, as shown in Plat Book 45, page 37, in Lake
County, Indiana.

Property Address: 521 E. 86™ Avenue, Merrillville, IN
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EXHIBIT B
Permitted Encumbrances
Those liens and encumbrances set forth on Schedule B of Commitment No. 21601077,

issued by Chicago Title Insurance Company, effective March 17, 2016, as the same shall be updated to
the date of recording of this Mortgage.
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