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THIRD SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS

This Third Supplemental Declaration of Covenants, Conditions, Easements and
Restrjctions of Ellendale Old Town Village (“Supplemental Declaration™) is made as of
, 2016, by James Taylor, Successor Trustee to David J. Wilcox under Trust

Agreement dated July 30, 1996 and known as Trust No. 202615-96 (“Declarant™). The parties
executing this Supplemental Declaration have submitted their property to Ellendale Farm, which

is contained in and includes that property described in Exhibit “A.”

Declarant states as follows:

A.

Old Town LLC, an Indiana limited liability company, is the owner of certain real

property described in Exhibit “A”, which is attached hereto and made a part hereof (“Unit 2A
Village Real Estate™).

B.

Declarant established Ellendale Farm, a residential development, and recorded

restated covenants on certain property described-in-such restated covenants recorded in the

Office of the |
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Declaration, by
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C. y
Covenants, Coi
Declaration™),

\

 Dplbiiieatis .
’ Nﬁ”I‘ OFFTCIAT!

his Document is the osgerty
<

ich Unit 1 Declaration pertains to certain real estate not inclu

~

March ﬁarant m Si% nd Supple. |
iions, Ea!;j}rﬁrf&ajﬂg ?%ﬂ ﬁg Old Towr

3046488 (“First
First Restated
nts of the First

| Declaration of
‘illage (“Unit 1
d in the Unit 2A

Village Real Estate, but jacen gover? ler simi 1ants and restrictions as
those contained iri this Sapplémental Declaration (the “Unit 1 Village Real Estate”). The Unit 1
Declaration was recorded in the Office of the Lake County Recorder on April 7, 2008 as
Document No. 2008-024401,

D. Declarani ds by this Supplemc eclaration to impose upon the Unit 2A

Village Real E
under a general

Units in the deve

Declaration. T
Ellendale Old 1

E. ]
nonprofit, mut

te and the development contemplated hereby mutually ber
of all Owners and resid
pxecuting and recordi

A Village Real F

bs ¢ ~m rmdar tha 'cvaneeal lavse

¥
i

icial restrictions

's of Residential

s Supplemental
ul be known as

siation, Inc. as a
iana (“Ellendale

Farm Associatioii ) 101 UIC Puipost 01 Caityiing oul uic pOWLTS aiid Quuics 5L 10iul herein.



F. Declarant has formed the Ellendale Old Town Village Property Owners’
Association, Inc., as a nonprofit, mutual benefit corporation under the general laws of the State
of Indiana (“Village Association™) for the purpose of carrying out the powers and duties set forth
herein.

G. Declarant intends to convey all or any portion of the Village Common Area, as
hereinafter defined, in the Village Development in fee simple title, free of financial
encumbrances, to the Village Association subject to easements, restrictions of record and such
other conditions as Declarant may at the time of such conveyance deem appropriate.

H. Pursuant to Article VIII and other relevant parts of the First Restated Declaration,
Declarant has annexed the Unit 2A Village Real Estate into the Development.

NOW, THEREFORE, Declarant hereby declares that all of the Unit 2A Village Real
Estate and any additional property as may by subsequent amendment hereto be added and
subjected to this Supplemental Declaration will be held, sold, and conveyed subject to the
following.
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2.2 Village Association. The Village Association means Ellendale Old Town Village
Property Owners’ Association, Inc.

2.3  Village Common Area. The Village Common Area means all portions of the
Village Development which have not been designated as Village Lots in the Plat, including any
ponds, open space, landscape parcels, streets, street entryways, median planting strips, trails, and
all other real and personal property now or hereafter owned by or subject to an easement in favor
of the Village Association for the common use and enjoyment of the Owners. Outlots A and B
as shown on the Plat for the Village are parts of the Village Common Area.

2.4  Village Development. The Village Development means the Unit 2A Village Real
Estate described on Exhibit “A” and the improvements constructed or to be constructed on it
together with all of the Unit 1 Village Real Estate and all such other real estate as may be added
to the Development in such as way as to integrate such real estate and its owners within the
Village Association.

2.5  Village Lot. A Village Lot is a lot in the Village Development as shown on the

Plat.

26 1 E@wmen@is x¢ s the real estate
legally describe N dta’i}‘l‘ed(lfreto and made i&art herdq dditional Land.

27 ] Easgment. The easeme deﬁned in Section

“Fhis Vocument is the property of
the Lake CGuueky Riecorder!
VILLAGE DEVELOPMENT

3.1 AdditionatLand. The Unit 2A Village Real Estatelis'added to the Development.
This Supplemental Declaration applies to the Unit 2A Village Recal Lstate, except as specified
otherwise.

3.2  Village Association. In addition to being members of the Ellendale Farm
Association, the Owners will have their own'$¥perty owners® association.  Owners will have
membership and. voting rights in the Viliads ooiation. Except as otherwise drovided herein,

stered on the same terms as iHe Ellendale Farm

the Village Association will be admi
Association. T fage Association shailinclude as -Ié members the ow fall parts of the
real estate now INn, or to be ]atf;r \&deea to, the.éi/lllage Develot cluding, but not
limited to, the e Real Estate Ong‘%hﬁckﬁc\ A Village R ez

33 ] M 'illage Common

Areas, the Village Association will provide exterior services upon each Village Lot which is
subject to assessment hereunder by (1) removing snow and ice from walkways and driveways,
(2) installing and maintaining grass lawns and installing and maintaining landscape areas within
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the Landscape Easement, and (3) performing any other maintenance duties authorized by the
Village Board (as hereinafter defined); however, the Village Association shall not be required to
maintain any other improvements, trees, shrubs, or landscaping upon any Village Lot. The
Village Association shall be responsible for no other exterior maintenance upon Village Lots,
except as otherwise provided herein. The Village Board shall have the sole authority and
discretion to determine when and in what manner maintenance duties shall be performed. If the
need for maintenance or repair is caused through the willful or negligent act of the owner, his
family, or guest, or invitees, the cost of such maintenance or repair shall be added to and become
part of the assessment to which such Village Lot is subject.

3.4  Additional Easements. The Village Association has responsibility for installing
certain improvements and maintaining certain portions of a Village Lot as will be described in
this Section. The areas described will be maintained and controlled by the Village Association.
For the purpose of installing improvements and maintaining such improvements on these areas,
the following easements are created.

3.4.1 Landscape Easement. Declarant retains for itself and declares and grants an
easement to the Village Association over the front portion of each Village Lot extending
to the front exterior of each Residential Unit, for the purpose of maintaining landscaping
improve tation including

the righ 7 Ewummt ts;\ sssary for such
installat ce. _The Owner will install su and landscaping
within tl ﬁa et t E‘e aé} )&[L(!l €.

343 1 w&s%amwt&a,sa%p REBRY s 1or e benefit of the
Village.” The Vlllaghﬂsleﬂkﬁbﬂﬂllﬂ@rﬁﬁw d@g as Village Common Areas
pursuant ‘o this Supplemental Declaration.

3.44 Administrationras Village Common Avea. The Landscape Easement and the
improvements thereon will be administered, maintained,“eontrolled, and operated as
Village CommonpArecas except that access to the Landscape Basement shall be limited
only to the Village Association for the purpose of fulfilling its responsibilities under this

Supplemental Declaratign and the Owner on whigh the said easements are located, its
guests and [inviteésspThe VillagesAssociationshiall assessithe expenses of these activities
to the Owners as Common Area E ¥ é}lo other members of the public or property
owners within Ellendale Farm s s of access to the Landscape Easement as

provided fos_other Village Co _’,,, n Areas 1~ is Supplementa! Declaration except as
guests a itces of the Ownar -of the Vills g‘f_iLot on which the scape Easement
exists. sr shall not coastmct 1mproVements or alter ¢ nprovements or
landscaj Landscape Easg*mqi-\ﬁ \W{thout the writ of the Village
Associa i

3.5  Architectural Standards. Notwithstanding anything to the contrary, Declarant or
Declarant’s designee or appointee, and neither the Ellendale Farm Association, the Board, nor
the Village Association or its board of directors, shall have all power, authority, jurisdiction, and
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control over all Construction on all Village Lots. Such authority of Declarant or Declarant’s
designee shall be exercised in a manner consistent with that granted to the Ellendale Farm
Association and the Board under Article X1 of the First Restated Declaration.

3.6  Encroachment Easement. If (a) any portion of the Village Common Areas
encroaches upon any Residential Unit or upon any other Village Common Area, (b) any
Residential Unit encroaches upon any other Residential Unit or upon any portion of the Village
Common Areas or (c¢) any such encroachments shall hereafter occur as a result of (i) settling or
shifting of any improvements, (ii) any alteration, repair, or restoration of the Village Common
Areas made by or with the consent (when required by the By-Laws) of the Village Association,
or made by Declarant or its designee, or (iii) any alteration, repair, or restoration of
improvements (or any portion thereof) or of any Residential Unit or Village Common Area after
damage by fire or other casualty or any taking by condemnation or eminent domain proceedings
of any portion of any Residential Unit or the Village Common Areas; then, in any such event, a
valid easement shall exist for such encroachment and for the maintenance of the same as long as
the improvements shall stand.

3.7  Integrated Development Standards and Planned Unit Development. The Unit
1 Village Real Estate and the Unit 2A Village Real Estate have each been planned and developed

as one or more
by the laws an
developed and
to each Unit is
pertinent ordir
inconsistency 1
Declaration.
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every Owner v
and may not be
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in the Village
Jdwners’ Village
ill be entitled to
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rmine evidenced
Such signed

certificate will also be conclusive with respect to voting rights of an Owner in instances where
such Owner’s voting is referred to in this Supplemental Declaration. In no such event will more
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than one vote be cast with respect to any Village Lot either with respect to Village Association
membership or Village Lot ownership.

4.3  Board of Directors. The Members will elect a Board of Directors of the Village
Association (“Village Board”) as prescribed by the Village Association’s By-Laws. There will
be three (3) members of the initial Village Board, and subsequent Village Boards will have such
numbers of members as may be provided in the By-Laws, provided that the By-Laws will not
provide for less than three (3) members of the Village Board. The Village Board will manage
the affairs of the Village Association. The initial Village Board will be appointed by Declarant
and will manage the affairs of the Village Association until Declarant transfers control of the
Village Association to the Owners as required herein at Section 4.5 herein.

4.4  Responsibilities of the Village Association. The Village Association is hereby
authorized to maintain, repair, and replace the Village Common Area, to determine Common
Expenses, to coliect annual and special assessments, and to grant any approvals whenever and to
the extent called for by this Supplemental Declaration for the common benefit of all such
Owners. The Village Association will also have the right, but not the obligation, to act on behalf
of any Owner or Owners in seeking enforcement of the terms, covenants, conditions and
restrictions contained in this Supplemental Declaration. Neither the Village Association nor its

officers or aut V] 3 y HSOCK r for any action
taken under co itr oltBie)somplenaEi ek « lure to take any
Supple entaclaration less such act
o NEREAD e BA G RAOkY -

action called f to act is in the
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r. regkless misconduct. , The Village Associati
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period as described hercinaficr, the Village Association will be operated and controlled by
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4.6  Integrated Association. The Village Association shall include as its members
the Owners of lots contained in both the Unit 1 Village Real Estate, the Unit 2A Village Real
Estate, and all other areas within the Village Development as if all such Units and areas were
governed by this Supplemental Declaration. The Village Association shall be governed in
accordance with a single code of by-laws and other appropriate rules and regulations as a single
corporation in spite of the differing development standards and architectural control processes
and requirements imposed by any PUD, this Supplemental Declaration, the Unit 1 Declaration,
or any other declaration whose development standards may differ. Any conflicts and ambiguities
between or among this Supplemental Declaration, the Unit 1 Declaration, or any other
declaration affecting any part of the Village Development shall be construed in a way so as to
achieve the greatest degree of consistency and achieve the greatest benefit to the members of the
Village Association, and no such conflicts or ambiguities shall result in the invalidity of this
Supplemental Declaration, the Unit 1 Declaration, or any other declaration affecting any part of
the Village Development.

ARTICLE V
- COMMON MAINTENANCE

5.1 by Yillage Association, ments of Article
I hereunder, ﬂtalSn > air the Village

Common Area ry,a 1e benefit of the
Village Develo MQT @tﬁﬁltﬁmm med to include,
but not be limi C Y bursement from
the insurance and ol%%;{ %ﬂ \J congmgiﬁbm ?SSO\ 1on’s sole cost and
expense as Cofnmon Expeﬁgb?m ﬁ&%ﬁﬁv s SekdlBEated on the Village Common
Area; trees, fences, shrubs, grass, signs, Village Common Area access and parking spaces, if
any, walks, trails, pede brid g 1ge < impro solely dedicated to the
Village Development (unless contracted otherwise to a public ageney), the Village Common
Area lighting and watering systems and other improvements situated upon the Village Common

Area. The Village Assoeiation may, at its discrction, leave appropriate portions of the Village
Common Area unmaintained to produce 4 “naturai‘effect” for a natural habitat

52 1bilities of Owners. If the Vlllage Board determines that (1) any Owner has
failed or refused to discharge properly suqb.\% ,obllgatlons with regard to the maintenance,
repair, or replacament of items for wh1 ;g 4s responsible hereundef or otherwise; or
(ii) that the need for maintenance, r :[?; of tepladement, which is the responsibility of the
Village Associ rereunder, is causgd ‘throvghl the wll ful or negliget f an Owner, or
such Owner’s * 5 tenants, 0*; myltees ard 1:5 not covered o by insurance, in
whole or in pat 1t event, the \/’iM@ﬁﬁq&aﬂon, exXCept’i >f an emergency
situation, will ¢ r written notice &Fthe Village Ass to provide such

necessary mainicnance, repair, orreplacement, at the Owner’s scle cost and cxpense; the notice
will set forth with reasonable particularity the maintenance, repairs, or replacement required and
will advise the Owner to complete the same within three (3) days from the date of such notice;
provided, however, that if the same is not capable of completion within the three (3) day period,
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such notice will advise the Owner to immediately commence such work which will be completed
within a reasonably specified time. If any Owner does not comply with the provisions hereof,
the Village Association may provide any such maintenance, repair, or replacement at Owner’s
sole cost and expense, and the cost will be added to and become a part of the assessment to
which such Owner is subject and will become a lien against the Village Lot as provided in
Article VII and elsewhere herein.

53  Excess Costs. With respect to Village Common Areas, the cost of snow removal,
landscaping maintenance, and road maintenance, if any, in excess of amounts budgeted therefor
will be paid by the Owners (on the same basis as assessments for Common Expenses are
allocated to the Owners at Section 8.3) by a Special Assessment pursuant to Section 8.4. If the
Village Association enters into contracts for snow removal, landscaping maintenance, and road
maintenance, if any, while Declarant controls the Village Association, the Village Association
will indemnify and hold Declarant harmless from all liability and obligations with respect thereto
in its capacity as Declarant but not in its capacity as Owner of a Village Lot. This Section is
included herein in recognition of the fact that the costs of snow removal, grass mowing, and
other maintenance, if any, for the Village Development may substantially exceed amounts
budgeted therefor the Village Association due to inordinate snowfall, an inordinate number of
snowfalls during anv season, seneral weather conditions, agricultural conditions, and amount of
use. For the pi val service and orassn ¢ Development,

amounts there B@@u n‘tsc];Sh > set and will be
collected as a ) mh m ssment may be
necessary in th th m Mﬂr i m fo de > actual costs of
such maintenar This Document is the property of
the Lake Gpmoety. Recorder!
URAT
6.1 suran

6.1.1 ‘Tnsurance of Village Commen Area. The Village Board, or its duly
authorized agent, will have the authority to and will obtain insurance for all insurable
improvements onnthe Village Common Areaagainst loss or damage by fire or other
hazards 'ncludmg extended coveIAgﬁ, vandahsm, and malicious mischief. This

insurance will be in an amount siifbzient (o<cower the full replacemcnt ost of any repair
or reconstruction in the event ofdarr‘age or demuctlon from any such hazard.

iability Insura‘nce. The Vill age "Board will ol 1 public liability
policy | verape to the’ W aaertS80ciation and i< or all damage or
injury i ~person on thet\iifage Common sgligence of the
Village Association or any-of its Members or agents. The public liability policy will have

at least a $500,000 single person limit as respects bodily injury and property damage, a
$1,000,000 limit per occurrence, and a $250,000 minimum property damage limit.
Premiums for all insurance on the Village Common Area will be a Common Expense of
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the Village Association. The policy may contain a reasonable deductible amount, and the
deductible amount thereof will be added to the face amount of the coverage limitations of
the policy in determining whether the insurance at least equals the full replacement cost.

6.1.3 Standards for Insurance. All such insurance coverage obtained by the
Village Board will be written in the name of either the Village Association as trustee or
the Ellendale Farm Association as trustee and will add the officers and directors from
time to time as additional insureds along with the Village Association and its Members.

Such insurance will be governed by the provisions hereinafter set forth:

6.1.3.1 All policies will be written with a company licensed to do business in
Indiana and holding a rating of XI or better in the Financial Size Category as
established by A.M. Best Company, Inc., if reasonably available, or, if not

available, the most nearly equivalent rating;

6.1.3.2 All policies on the Village Common Area will be for the benefit of

the Owners and their Mortgagees as their interests may appear;

£.1.2 2 Fyclusive authority to adiust lasces under nolicies in force on the V]ﬂage
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.3.5 All casualty insurance policies will have an inflation g
ieasonablv-available, and an agreed amount endorsement wit
one of more qualified person. at least one of whom must t
lustry and familiar with construction in the Lake County arez

.3.6 The Village Board will make every reasonable effort
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(D)  that no policy may be canceled, invalidated, or suspended on
account of the conduct of any director, officer, or employee of the Village
Association or its duly authorized manager without prior notice in writing
delivered to the Village Association to cure the defect and the allowance
of a reasonable time thereafter within which the defect may be cured by
the Village Association, its manager, any Owner, or Mortgagee;

(E) that any “other insurance” clause in any policy exclude individual
Owner’s policies from consideration; and

(F)  that no policy may be canceled or substantially modified without at
least thirty (30) days’ prior written notice to the Village Association.

6.1.4 Other Insurance. In addition to the other insurance required by this
Section, the Village Board will obtain, as a Common Expense, worker’s compensation
insurance, if and to the extent necessary, and a fidelity bond or bonds with respect to
directors, officers, employees, and other persons handling or responsible for the Village
Association’s funds. The amount of fidelity coverage will be determined in the Village
Board’ ud tl ths’ assessments,

plus re Bﬁ@l&iﬁ?’@ﬁt‘i G based upon the
exclus sons  serving  withou compensﬁon be canceled or
substa odi Ted @pat & B3 G CHYddysPrit: ice to the Village

Associ
This Document is the property of
62  fndividualihwipadee County Recorder!

2.1 Reqmnired Insurance. By virtueof taking or holding titlc to a Village Lot
which contains adResidentialgl nitgeach Owner covenantsgand agrees with all other such
Owners and with'the Village Association that such individual Owner will carry all-risk
casualty insurance on such Owner’s Residentia! Unit miount of full replacement
cost, general liability coverage for a minimum ofl $300,000 per oceurrence, and $2,000
medical paymenticoverage per|person. Each such Owner will provide the Village
Association with, a ceftificate ¢ Jdencmg such lability coverage when taking title to said
Residential Unit. Each such Owng provide a certificate of insurance evidencing
such casualty insurance 1mmed' itiation of construction by said Owner on
said Lot sy when taking title ch certificates will be furnished upon each
renew: te_tothe Village AS Fovide contintious :nce of adequate
insurai X

ilding of Resttimtrat Units. Fach Residential Unit
further loss, damage or
destruction resultmg in less than total destruction, such individual Owner will proceed
promptly to repair or to reconstruct the damaged structure in a manner consistent with the
original construction. The Village Association may impose more stringent requirements

10



regarding the standards for rebuilding or reconstructing structures on the Village Lot and
the standard for returning the Village Lot.

6.3  Disbursement of Proceeds. Proceeds of insurance policies on Village Common
Area improvements will be disbursed as follows:

6.3.1 If the damage or destruction for which the proceeds are paid is to be
repaired or reconstructed, the proceeds, or such portion thereof as may be required for
such purpose, will be disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after defraying such costs of repairs or
reconstruction to the Village Common Area or, in the event no repair or reconstruction is
made, will be retained by and for the benefit of the Village Association and placed in a
capital improvements account.

6.3.2 If it is determined that the damage or destruction to the Village Common
Area for which the proceeds are paid will not be repaired or reconstructed, such proceeds
will be disbursed in the manner as provided for excess proceeds in Section 6.3.1.

6.4 Damaoce and Dactruction,

,D@ﬁ“ﬂﬂ@ﬂteiﬁu ) er casualty to all
or any Devel t coy ] ce Wriiten ie of the Village
Associe e mrm, m Iﬁm, d with the filing
and adj elinpd iji risi rsuch jnsur d ible and detailed

T PECARUE HESREIey .

estimates 6f th€ cost of repair or recons i »yed portions of
the Development. Iﬂﬁiﬁi‘i@e’o fPhEHIS] Bﬁﬁﬁﬁdﬁﬁ-paragrapl. >ans repairing or
restoring the Development to substantially the same condition in which it existed prior to
the fire or other « Ity

L2 Any damage or destruction to the Village Common Area will be repaired
or reconstructed Umlcss at least 75% of the total Eligible Vetes'decide within sixty (60)
days after the casualty not to repair or reconstruct, If for any reason the amount of the
insurance proceeds to be paid as a result, of damage or destruction, or reliable and
detailed estimatesiof'the cost ofirepair or réconstructionyror both, are not made available
to the Village Association within saidperiéd, then the period will be cxtended until such
information will be made availah rov; ed chowever, such extension will not exceed
sixty (60) days."No Mortgagech¥ill have fhe(mig

ht to participate inthe determination of

whethe Village CommetilA réal "dam: or destruction be repaired or
reconst: “"SEA\ ..
e NDIAND : .
vent that it shoiitd'be determined b ssociation in the
manner described above that the damage or destruction of the Village Common Area will

not be repaired or reconstructed and no alternative improvements are authorized, then and
in that event the Development will be restored to its natural state and maintained as an
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undeveloped portion of the Village Common Area by the Village Association in a neat
and attractive condition.

6.5  Repair and Reconstruction. If the damage or destruction for which the insurance
proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient to
defray the cost thereof, the Village Board will use general funds or seek a special assessment as
permitted in Section §.4.

ARTICLE VII
RIGHTS AND OBLIGATIONS OF THE VILLAGE ASSOCIATION

7.1  Village Common Area. The Village Association, subject to the rights of the
Owners set forth in this Supplemental Declaration, will be responsible for the exclusive
management and control of the Village Common Area and all improvements thereon (including
furnishings and equipment related thereto, if any), and will keep such Village Common Area in
good, clean, attractive, and sanitary condition, order, and repair, pursuant to the terms and
conditions of this Supplemental Declaration and the By-Laws of the Village Association.

7.2 Vith Easements Benefit ient. Declarant
may enter into % B@@m&lﬁtiﬁx 1 owners for the
benefit of the [ Nh %‘g m 11 the duties and
obligations of é}) mliﬂ ! 1€ ¢ Development
pursuant to su ents Declarant i er mto addm nal sements for the

an ers V agc \ ciation will be

benefit of the D« opmer% orone) Hgormg
responsible to fulfill the d Ie&ﬁggﬁ“@m Risamnd ex !forth in any future easements

which affect the Development and are entered into by Declarant.

7.3 rvices. (ThetVillage A ssociationdmay, obtain and pay for the services of any
person or entity to manage its affairs or any part thereof, to the extent 1t déems advisable, as well
as such other personnel as.the Village A ssociation will determine to benecessary or desirable for
the property operation of the Development, whether such personnel are furnished or employed

directly by the Village Association or by any person of entity with whom or with which it
contracts. The Village Association may obtain and pay for legal and accounting services
necessary or desir: i i i D2 ion of the Development the enforcement
of this Suppleme eV e gshclation may, but will not be required to,

arrange as a Villag elwith thitdparties to fumish water, trash collection,
sewer service, : i i ] ommon services
to each Villag vi red of it by the
Supplemental |

74  Personal Property and Real Property fof Common Use. The Village

Association, through actxon of the Village Board, may acquire, hold and dispose of tangible and
intangible personal property and real property. The Village Board, acting on behalf of the

12



Village Association, will accept any real or personal property, leasehold, or other property
interests hereafter annexed into the Development and conveyed to it by Declarant.

7.5 Implied Rights. The Village Association may exercise any other right or
privilege given to it expressly by this Supplemental Declaration, the Articles of Incorporation, or
the By-Laws, and every other right or privilege reasonably to be implied for the existence of any
right or privilege given to it herein or reasonably necessary to effectuate any such right or
privilege.

7.6  Self-Help. In addition to any other remedies provided for herein, the Village
Association or its duly authorized agent will have the power to enter upon a Village Lot or any
portion of the Village Common Area to abate or remove, using such force as may be reasonably
necessary, any construction, erection, thing or condition which violates this Supplemental
Declaration, the First Restated Declaration, the By-Laws, the rules and regulations, or the use
restrictions. Unless an emergency situation exists, the Village Board will give the violating
Owner five (5) days written notice of its intent to exercise Village Association remedial activity
(“Self-elp”). All costs of such Self-help including attorneys’ fees actually incurred will be
assessed against the violating Owner and will be collected as provided for herein for the
collection of assessments. No liability will be assumed by the Village Association’s exercise of
such remedial ¢

Document is

NOT QicEMIAL!

This Documegt is theproperty of
the Lake County Recorder!

8.1  Purpose of Assessment. The assessments for the Village Common Area and
Common Expenses provided for b be vsed forthe ge irposes of promoting the
recreation, health, safety /welfare, common benefity and enjoyment of the Owners and occupants
of Village Lots, including the maintenance of real and personal property, all as may be more
specifically authorized from time to time by the Village Board, including, but not limited to, any
responsibility to maintain grass and perform snow removal and other items upon individual
Village Lots as authorized by the Village Board.

8.2  Creation of Assessments. _ “%" e
SRR 02

1. In addition to ass %s{:pents madeatsy or for the Ellendalé Farm Association,
there ar by created assessmef,‘ts for Com, (n Expenses as ma om time to time
specific horized by th«:? Village Raard. General its and special
assessir ~allocated amp};x aﬁ% \aners of Residt or Village Lots
which i tial Units wntﬁm e Village A sso t to Section 8.3
hereof a capita rovements and expenses determ by the Village

Board to be for the bcneﬁt of the Vl]lage Assocxatlon asa whole or 0therw1se as pr0v1ded
in this Supplemental Declaration. Each Owner, by acceptance of such Owner’s deed, is
deemed to covenant and agree to pay all assessments created or referenced herein. All
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such assessments, together with interest, not to exceed the maximum legal rate, and all
late charges from the date first due and payable, all costs of collection, reasonable
attorneys’ fees actually incurred, and any other amounts provided or permitted by law
will be a charge on the land and will be a continuing lien upon the Lot against which each
assessment is made.

8.2.2 Each such assessment, together with interest, costs, and reasonable
attorneys’ fees, will also be the personal obligation of the person or persons who were the
Owner(s) of such Residential Unit or Village Lot containing a Residential Unit at the
time the assessment arose, and such Owner’s grantee will be jointly and severally liable
for total unpaid assessments as may be due and payable at the time of conveyance, except
no first Mortgagee who obtains title to a Village Lot pursuant to the remedies provided in
the Mortgage will be liable for unpaid assessments which accrued prior to such
acquisition of title by such lender. Assessments will be paid in such manner and on such
dates as may be fixed by the Village Board which may include, without limitation,
monthly, quarterly, semi-annually or annually and acceleration of the annual assessments
for delinquents. Unless the Village Board otherwise provides, all assessments will be
paid annually within thirty (30) days after the date of the billing.

8.3 essmen
" Document is

d il : sixty (60) days
before i NM ﬁiﬁ ﬁfé&ﬁ! ng at which the
budget b senfgqto the membership, to prepare a bud 1g the estimated
costs of of .lt}";g* € ﬁun;&‘gsg?ﬁa (?rtlﬁ qu' (f K co 1 accepting bids
and/or ¢5timating M@Q@m mdgltﬁe budgel, ¢ Village Board
will separate the Common Expenses to the extent necessary to allocate said expenses
among Owners 2 forth bel " and to xtent applicable; the budget will include

a capital contributiongestablishing a rescrye fund'in accordance with a capital budget
separately prepared and will separately st Common Expenses

w2 Amount of Assessments. Common Expenses shall be allocated among

Owners injthe Developuent on an equal per Village Lot basis. Where ntiguous Village
Lots are combined and approved as one building site, the allocated val “one™ Village
Lot. Each Owner of any Village La¥iofapproved combined Villag: ,ot building site
(including noohe D ent hereby covenznts and agrees to pay
to the Villag vhare (as hereinafter defined) of the annual
Commc E  |fied, established and nined from time
to time oportionaie Share of each (7 he Development
shall be Y, hvidifig “one” by the « of Village Lots
(and/or ) i VilassY ots are combi i the Plats of the
Development as the same ma %3 med by Owners

(including Declarant). The Vlllage Board sha]] cause a copy of the budget, and the
amount of the assessments to be levied against each Village Lot for the following year to
be delivered to each Owner at least fifteen (15) days prior to the meeting. The budget
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Village Associ
special assessn i

and the assessments shall become effective unless disapproved at the meeting addressing
Common Expenses by a vote of at least a two-thirds (%5) majority of the Eligible Votes,
present in person or by proxy.

8.3.3 Failure to Approve Budget. Notwithstanding the foregoing, however, if
the Members disapprove the proposed budget or if the Village Board fails for any reason
so to determine the budget for the succeeding year, then and until such time as the budget
has been determined as provided herein, the budget in effect for the then current year will
continue for the succeeding year.

8.3.4 Deficits. If the amounts actually expended by the Village Association for
Common Expenses in any fiscal year exceed the amounts budgeted and assessed for
Common Expenses for that fiscal year, the amount of such deficit will be carried over and
become the first item comprising the next year’s budget as an additional basis for
assessments for the following fiscal year, except that so long as Declarant controls the
Village Association, and subject to Declarant’s right to impose special assessments as
described in Section 4.4 hereof, Declarant will be responsible for such deficit; provided,
however, that Declarant will be reimbursed by the Village Association for such deficits,
together with interest at 10% per annum until so reimbursed, from available surpluses in

later ye: special assess the tim ol of the Village
Associa . hdraersish st o by inclusion in
the bud g of >ial assessments
for suct Nséﬁ%oéﬁﬁgmi ts budgeted and
assesse { ﬁ( enses in a ear exceed the BFon tually expended
by the 1 = x‘s‘{?m io ‘5‘%&“8 ‘;nn?y sgi%g RESR gr!:y iscal y  allocable share
of such cxcess (bastenkitlemSumasranhliooaisd e hssessments) will be a credit
against the assessment(s) due from each Owner for the next fiscal year(s); provided, that
Declarant will first be reim! | for deficits preyiousl id, with interest, as required
above before suchfexcess will be so creditedito Gwners.

8.3.8 Limitation on Increases. In each year thgigafter, the total assessments
per Village Lot'ner month for Common Expenses will not be increased by more than the
greater of fifteen percent (15%) over the\prior year or $200, until such time as Declarant
relinquishes controi of the Village Association.

SNER'S

. N SDER'S 7 . .

8.4 special Assessments. Indadaition é_’/other assessments authorized herein, the
1y levy special agsessments in year. So lons total amount of

*ble does note cecd $200 er Village Lot in fiscal year, the

Village Board ot

the amount of
be effective or
person or by p

he special 7 assessment Arry special assess
nts allocatff,; WResldentlal U
i a two-théggsv 15 majority of

o L
MR AR o

ich would cause
's limitation will
otes, present in
lage Board, and

the Village Board may permit special assessments to be pald in installments extending beyond
the fiscal year in which the special assessment is imposed. This Section 8.4 will not apply to
assessments levied pursuant to Section 5.3 hereof.
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8.5 Lien for Assessments.

8.5.1 All sums assessed against any Village Lot, together with late charges,
interest, costs, and reasonable attorneys’ fees actually incurred, as provided herein, will
be secured by a lien on such Village Lot in favor of the Village Association. Such lien
will be recorded by the Village Association in the Office of the Recorder of Lake County,
Indiana. Such lien will be superior to all other liens and encumbrances on such Village
Lot, except for (i) liens of ad valorem taxes or (ii) liens for all sums unpaid on a first
Mortgage or on any Mortgage to Declarant duly recorded in the land records of Lake
County, Indiana, and all amounts advanced to such respective Mortgage or Mortgages
and secured thereby in accordance with the terms of such instrument.

8.5.2 All other persons acquiring liens or encumbrances on any Village Lot after
this Declaration has been recorded in the Office of the Recorder of Lake County, Indiana,
will be deemed to consent that such liens or encumbrances are and will be inferior to
future liens for assessments, as provided herein, whether or not prior consent is
specifically set forth in the instruments creating such liens or encumbrances.

8.6 ayment of Assessments: Remed; e Association
Document 1s
efi R4 s,I‘A hi hfg 1en due will be
delinqu Jmt el&ﬁﬁmm !e R ) days will incur

a late charge . e Village Boar 1 ) determine. The
BN oo N LA W

Village 4 cauge a notice o 1y Member who
has not paid withint8& ¢ %%MBQRS@W S If the assessment is not paid
within [thirty (30) days from the due date, a lien, as herein provided, will attach to the
Village .ot and Iditic will i ie the la e, interest( not to exceed
the maximum Icgal tate) on the principz! amount due, and all late charges from the date
first due and payable, all costs of collection, reasonable attorncys” fees dctually incurred,
and any other amounts provided or permitted by law. If thejassessment remains unpaid
sixty (60) days from the due date, the Village Association may, as the Village Board

determines, mstitufe suit to collect sucha and to foreclose its lien. Each Owner,
by acceptance oftardeed or asia party to any'other type of a conveyance, vests in the
Village Association or its agents theSrizhtiand power to bring all actions against him or
her, persanally, or all persons o esin tifiegjointly and severally. fot the collection of
such charges as'a debt or to foractosethe-ato 88 id lien in the same manner as other liens
for the rement of real pra nics and material liens). The lien
provide his Article wilE ) ¢ Village Asse id will be for the
benefit Qwners. TheZy/Haedy ati 2 " of the Owners,
will ha bid ‘on'the Villase¥ ot at any fore 0 acquire and to

hold, lease, mortgage, or convey the Lot No Owier may waive, purge himself, or
otherwise except liability for the assessments provided for herein, including, by way of
illustration, but not limitation, abandonment of the Village Lot.
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8.6.2 Priority of Application of Payment. All payments will be applied first
to costs and attorneys’ fees, then to late charges, then to interest, then to delinquent
assessments, then to any unpaid installments of the annual assessment or special
assessments which are not the subject matter of suit in the order of their coming due, and
then to any unpaid installments of the annual assessment or special assessments which
are the subject matter of suit in the order of their coming due.

8.6.3 Suspension of Voting Rights. If any assessment with respect to any
Village Lot is not paid within thirty (30) days from the due date thereof, the Village
Board may suspend the voting rights of the delinquent Owner with respect to such
Village Lot. Upon and during such suspension, the vote with respect to such Village Lot
will not constitute one of the Eligible Votes. Such voting rights will cease to be
suspended when all delinquent assessments with respect to such Owner’s Village Lot are

paid.

8.7

Capital Budget and Contribution. The Village Board will annually prepare a

capital budget which will take into account the number and nature of replacement costs for the
Village Common Area. The Village Board will set the required capital contribution, if any, in an
amount sufficient to permit meeting the projected capital needs of the Village Association as

shown on the ¢
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8.10 Date of Commencement of Annual Assessments. The annual assessments
authorized by the Village Board or Village Association as provided herein will commence as to
each Village Lot on the later of (a) the first day of the month following the conveyance of such
Village Lot to an Owner other than the Declarant, or (b) the completion of a Residential Unit on
such Village Lot, and will be due and payable in a manner and on a schedule as the Village
Board may provide. The first annual assessment will be adjusted according to the number of
months then remaining that fiscal year. The date any Village Lot becomes subject to assessment
by the Village Board or Village Association will be the date on which assessments commence as
to such Village Lot. Nothing hereunder shall be construed to change or affect the creation, date
of commencement, or other matters relating to assessments authorized by the Ellendale Farm
Association or its board of directors.

8.11 Assessments by Declarant. After the commencement of assessments authorized
by the Village Association or the Village Board on any Village Lot, an Owner will be liable for
and agrees to pay the full amount of the annual assessment (prorated for partial years, if
applicable) for each Residential Unit or Village Lot which includes a Residential Unit which are
owned by such Owner. Unless Declarant is an Owner of a Village Lot upon which an occupied
Residential Unit is located, Declarant shall not be liable for payment of any assessments upon
Village Lots to which Declarant holds title.

e IN Wi ER Mé‘ﬁiﬁ%iei!s ~ 1is Supplemental
eclaration as aboyédh
NOT OFFICIAL!

This Document is the property of

the Lake County Recorder!
[SIGNATURE APPEAR QO FOLLOWING PAGES]
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James Ta r, Success rustee to David J.
Wilcox un er Trust Agieement dated July 30, 1996 and
known as Trust No. 202615-96

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )
On this Qz__%day of du\¥ , 2016, before me, the undersigned, a Notary Public in

and for said County and State, personally appeared James Taylor, Successor Trustee to David J.
Wilcox under Trust Agreement dated July 30, 1996 and Trust No. 202615-96 and acknowledged
the execution of the foregoing instrument.

WITNESS my hand and official seal. 0 M fﬂ
orged Qe

, Notary Public

My Commissio

My County of .Document is ]
NOT OFFICIAJLS AAAGOT DRIVER

This Document is the prop
the Lake County Recorder!

g?‘vﬂ,s%
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/NDIANR,
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JOINDER AND CONSENT
The undersigned, being the owner of the above described property in this declaration,

hereby joins in this Declaration for purposes of acknowledging and agreeing that such
amendments which are made to the Declaration are made with consent of the undersigned.

IN WITNESS WHEREOF, the undersigned has joined and consented to this document on this
920 day of ,2016.

Owner:

STATE OF INDIANA )

COUNTY OF | » Document is

On this ME@J@JA]&& \‘ Notary Public in
and for said Cc Stat, ersonall eared Thomas Fle Ngieuth :d Agent of Old
Town LLC, a ;fhln%e!fcpﬁ&sm EIOERABEORENE . corron or e

foregoing instru ,nt e County Recorder!

WITNESS my band and official seal
y ‘ﬁﬁ <& F . < th-/'\)
o~ _.77# 54 Flder . Notary Public
My Commission Expiresi Ajc 29 2030
My County of Residence: r- LS S .

YNTHIA L. ELDE

Notary Public- Se

State of Indiana
My Commission Expires Nov 23, 2020
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DIRECTION TO TRUSTEE TO SIGN THE ELLENDALE FARM
OLD TOWN VILLAGE THIRD SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, AND RESTRICTION

Date: July 21, 2016
James Taylor, as Successor Trustee
11055 Broadway — Suite A
Crown Point, IN 46307

You are hereby authorized and directed as Trustee pursuant.to the terms and provisions of a
Trust Agreement dated the 30th day of ustNumber 202615-96 to sign the
Ellendale Old Town Village ThirdSu nts, Conditions, Easements,
And Restrictions.

U ( / le ident of Ellendale
> nership

Other Instructions:




EXHIBIT A

Legal Description of Unit 2A Village Real Estate

That part of the Northeast 1/4 of Section 18, Township 34 North, Range 8 West of the Second
Principal Meridian, bounded and described as follows: BEGINNING at the Southeast corner of
Old Town Unit 1, being a subdivision (as recorded in Book 101 Page 97) in said Northeast 1/4
of Section 18; thence South 89°14'00" West 187.41 feet along the South line of said Old Town
Unit 1, to a bend; thence North 00°46'00" West 51.75 feet along a West line of said Old Town
Unit 1, to a bend; thence South 89°14'00" West 114.76 feet along a South line of said Old Town
Unit 1; thence South 80°11'49" West 150.00 feet along a Southerly line of said Old Town Unit
1, to the Westerly line of Haymarket Drive as dedicated in said Old Town Unit 1; thence South
09°48'11" East 192.00 feet; thence North 80°11'49" East 230.00 feet to a bend; thence North
85°04'42" East 73.20 feet to a bend; thence North 89°14'00" East to the East line of said
Northeast 1/4; thence North 00°46'00" West 120.00 feet along said East line, to the herein
designated POINT OF BEGINNING, in Lake County, Indiana.

This instrument prepared by:
Jon A. Schmaltz
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