2016 0LBSLS

016 AU

T

MICHALL 5. 8ROWR
RE

REAL ESTATE MORTGAGE
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1ST SOURCE BANK

Commercial Loan Services

P.O. Box 1602

South Bend, Indiana 46634

THIS REAL ESTATE MORTGAGE AND SECURITY AGREEMENT is dated July 7, 2016.

1. Martin & Caroline Yanovic, Husband and Wife, whose address is 2300 E. State Road 130, Hobart, TN 46342,
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5. The Property shall constitute Collateral under the Agreement.
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As additional security for the payment of the Obligations and the performance of the covenants, terms and
conditions contained herein and in any other instrument securing or evidencing the Obligations, Mortgagor does
hereby assign, mortgage and warrant to Bank, all rents, income and profits of the Property and all present and
future leases pertaining thereto and all guarantees of the tenant's obligations thereunder, together with the right in
Bank to take possession of the Property and every part thereof, and to collect the rents and profits and to apply the
same, as hereinafter provided. However, notwithstanding the assignment and until a default under this Mortgage
(but not thereafter), Mortgagor shall have the right to collect the rents, profit and income of the Property. In
addition:

(2)

(b)

(c)

(d)

(e)

Mortgagor shall not, without the prior written consent of Bank, accept any prepaid rent under any lease of
the Property except for the then current month; nor shall Mortgagor enter into any new lease of the
Property or any part thereof except in accordance with a form of lease approved in advance by Bank.
Mortgagor shall not take or suffer any actions which would effectuate a merger of a lease with a fee so as to
terminate the lessee's obligations. Any act in violation of this paragraph shall be void and of no effect.

Mortgagor shall perform all of the material obligations of the lessor under all leases of the Property or any
part thereof in accordance with the terms and provisions thereof and shall not suffer or permit any
impairment of the security thereof. Mortgagor shall manage the Property and every part thereof in
accordance with sound business practices. Mortgagor shall promptly take such actions as are reasonable
and prudent to enforce the lessee's obligations under any lease. Bank shall have no obligation,
responsibility or liability of lessor under any lease assigned hereby, and shall have no obligation to account
for any security deposit unless the same has been actually deposited with Bank. If because of Mortgagor’s
default under any lease Bank cures the same, Mortgagor shall reimburse Bank on demand with interest at
the Default Rate.
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instrument now or hereafier executed in connection with the transaction contemplated hereby, with or

without foreelosure or _entry upon the Property, dema collect, sue for, receive, | compromise, and
compound all rents, income and arrears of rent as may then'or thereafier be due and owing from the tenants,
occupiers, lessees or assignees of any lessees of the Property and Mortgager hereby authorizes and directs
the tenants, occupiersyle s.or assignees of any lessees of the Property tomake payment to Bank of rent
and any other sums then due and to become due under the leases upon receipt of written demand therefor
by Bank, without liability for the determination of Bank's rights thercto. In such event, Bank shall have the
power, either direcil hrough a rental agent se by Bank, to operate, maintain and repair the
Property, and to amend any lease and to exercise any and all rights of Mortgagor with respect to any lease;
and out of the rents and income thus receivedatieicnayment of all costs and expenses of Bank, to retain
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Mortgagor covenants and warrants to Bank that Mortgagor has not executed any prior assignment of the
leases of the Property, or of the rents, profits and income of the Property which have not been released
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(2)

(b

except to Bank and Mortgagor covenants it will not hereafter execute any assignment in connection with
the loan until such time as all Obligations secured hereby is fully paid and satisfied.

Upon the occurrence of an event of default hereunder or in the Obligations then the rents, profits and
income of the Property shall not be available to pay the costs of the defense of any action, proceeding or
claim brought by Bank against the Borrower, the Mortgagor, its partners or members or the Property
(including the fees and expenses of the Borrower’s, the Mortgagor's or its general partner's attorney in
defending against such action, proceeding or claim) and upon the occurrence of a voluntary or involuntary
bankruptcy or other proceeding with respect to the Borrower, the Mortgagor or its partners or members
under the Bankruptcy Code, the rents, profits and income from the Property shall not be available to pay
administrative expenses of the bankruptcy estate where such administrative expenses constitute fees and
expenses of the Borrower’s, the Mortgagor's or its partners or members attorneys, representatives or agents.

Mortgagor hereby unconditionally assigns, transfers and sets over to Bank all of Mortgagor's claims and
rights to the payment of damages arising from any rejection by any lessee of any lease of the Property
under the Bankruptcy Code, 11 U.S.C. §101 et seq (the "Bankruptcy Code"). Bank shall have the right to
proceed in its own name or in the namne of Mortgagor in respect of any claim, suit, action or proceeding
relating to the rejection of such lease, including, without limitation, the right to file and prosecute, to the
exclusion of Mortgagor, any proofs of claim, complaints, motions, applications, notices and other
documents, in any case in respect of such lessee under the Bankruptcy Code. This assignment constitutes a
present, irrevocable and unconditional assignment of the foregoing claims, rights and remedies, and shall
continue in effect until all of the Obligations shall have been satisfied and discharged in full. Any amounts
received by Bank as damages arising out of rejection of a lease shall be applied first to all costs and
expenses of Bank (mcludmg, w1thout hmltatlon attomeys fees) mcurred in connectlon with the exercise of
any of its rig!
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7. Mortgagor represents that

(a)

(b)

Mortgagor owns the Property ‘and has good and marketable title to the Property free and clear of all liens
and encumbrances except licus and encumbrances granted to/Bank, the lien of non-delinquent real estate
taxes, utility easem | restrictive covenants & le to Bank, and those liens jand encumbrances
otherwise acceptable torand accepted by'Bank.

(i) there have not been, and will not be, re}éqjL dl ‘m'q)(fe;r, deposited upon or below the surface of or into any
water systers on.or below the surface ¢ rté@’}{ifropel 57 W toxic or hazardous substance, waste, or material
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or received from federal or state environmental agencies; (iii) Mortgagor shall defend indemnify and hold
Bank harmless from any and all loss, cost, expense, damage or claim, of whatever nature, including but not
limited to, attorneys' fees, legal assistants' fees, legal expenses and cleanup costs paid or incurred by Bank,
or its directors, officers, employees or agents, which arise out of any misrepresentation or inaccuracy
contained in or breach of this Section 7(b) or out of any environmental claim brought against Mortgagor or



Bank pertaining to the Property, and including, but not limited to, all costs of realizing upon and enforcing
this indemnification; and (iv) this indemnification and hold harmless agreement shall include, but not be
limited to, any liability arising out of environmental impairment, pollution or contamination of or to the
Property or the soils or groundwater thereof, the disposition of any Hazardous Substances on or off the
Property, any claims in the nature of toxic tort, fear of illness or other health related claims and any claim
relating to potentially responsible party status at any disposal, storage, recycling or reclamation site to
which soils or other materials were taken during or after operations conducted on the Property, and any
expenses of clean-up, disposition of any hazardous waste or hazardous substance, removal of any
underground storage tanks and the disposition of the same whether such expenses are incurred prior to or
after an order is entered against the Property or Mortgagor by any administrative agency or court. The
indemnification contained herein is contractual and shall survive payment and discharge of this Mortgage
and shall be a continuing indemnity of Mortgagor for the benefit of Bank as to all damage and loss
sustained by Bank if the representations of this paragraph are not true and correct or because Mortgagor has
permitted or suffered Hazardous Substances on this Property. '

8. Mortgagor will, at its own cost and expense as applicable:
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maintain full and complete books of account and other records reflecting the results of its operations of the
Property, in accordance with its normal accounting policies and practices consistently applied;

on Bank's request, provide a written statement identifying any leases on the Property then in effect
including, without limitation and with respect to each, the term, the space occupied, the rental and any
security deposit paid;

pay, when due, all taxes assessments insurance premiums and other charges (all called the "Charges")
relating to the P lingatt-wateran d-sewercharges befo 1 Telinquent and will

deliver to vi e of payment.

upon requ nxm%qmm(gl}!;y,nﬁts | by Borrower or
Mort, ig thegéiig unt Bank from ti
NGHRARRRERIAN . | [# 1M 1 2): 7 1 1 7. ) e

pay, when due 21J "Flyfddveamentwdhepiop ety of
at least thir V) days bgfre theyyfaadl @‘ﬁmi‘?ﬁln@ew&i«by Bank, Mortgagor will pay such

additional|sums required to make up any deficiency”in the amount necessary to enable Bank to fully pay
such Charges when due;

=

k)

maintain the Property imgood condition andsrepair; not,eemmit or suffesany, waste; not remove, demolish,
or substantially alter any building, structure, improvement, or fixture without the prior written consent of
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Bank; comply with ¢ ws and regulations of any authority applica s roperty; and promptly pay
when due all charges forutilities and other services to the Property; a

cause all buildings, structures, improvements, fixtures and other insurable parts of the Property including, if
requested by Bank s of the Property, to be L«at all times against loss or damage by fire,
windstorm and such other hazards in accordance withythe provisionsyof the Agreement; and cause each
renewal of each such policy to be dellvered‘f_agfﬂ%ﬂfé(gi least fifteen (15) days prior to its expiration. Upon

foreclosurs, of this Mortgage, or other tran3icior )f'q;operty in full satisfaction of the Obligations, all
right, title and_interest of Mortgagor i \\i d to any msug e policies then in force, including the right to
any premi fund thereon, shall vest_ n> he purchaser(ﬁ Fantee.
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shall have the right to make proof of such foss or damage, if Mortgagor does not promptiy do so. All proceeds
payable under any insurance policy, whether or not endorsed payable to Bank, shall be payable directly to Bank.
Bank is authorized to settle, adjust, or compromise any claims for loss or damage under any such policy.

In addition to the other insurance coverage required under the provisions of the Agreement or this Mortgage,
Mortgagor agrees that if Bank determines at any time that any portion of the Property is located in an area



12.

13.

14.

15.

designated as a flood hazard area under the National Flood Insurance Program of the U.S. Department of Housing
and Urban Development's Federal Insurance Administration, then Bank may require at any time that flood
insurance be obtained and thereafter kept in force and maintained by Mortgagor in accordance with the National
Flood Insurance Act of 1968, as amended by the Flood Disaster Protection Act of 1973. Mortgagor agrees to
immediately purchase and thereafter keep in force, pay for and maintain such insurance during the term of this
Mortgage upon request of Bank in an amount equal to the unpaid principal balance of the Obligations secured
hereby or the maximum amount of coverage available, whichever is less. Mortgagor shall immediately give to
Bank written notice of any notice that it receives that the Property is in any way affected by the National Flood
Insurance Program of the Department of Housing and Urban Development's Federal Insurance Administration, or
such similar program as may hereafter exist.

Mortgagor's failure to pay the Charges when due, or to procure and maintain insurance, or to perform any other
applicable obligations under the Agreement or this Mortgage, shall constitute waste and shall entitle Bank to the
appointment by a court of competent jurisdiction of a receiver of the Property for the purpose of preventing such
waste, which receiver, subject to the order of the court, may collect the rents, income and profits from the Property
and exercise such control over the Property as the court shall order.

If all or any part of the Property is taken, whether temporarily or permanently, under power of eminent domain or
by condemnation, the entire proceeds of the award or other payment in relief therefor shall be paid directly to
Bank. In the event of the payment to Bank, of any rents, income, profits, proceeds of insurance, condemnation or
eminent domain awards, or from sale of the Property at foreclosure, or otherwise coming to Bank under the
provisions of this Mortgage, Bank shall have the right to apply such payment in such amounts and proportions as
Bank shall in its sole discretion determine, to full or partial satisfaction of any or all of the Obligations, including
any contingent or secondary 0b11gat10ns whether or not the same shall then be due and payable by the pnmary
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(c) Mortgagor, without theswiitten consent of-Bank, sclls,conveys, or transferssthe Property, or any portion of
the Property, or any interest in the Property, or any rents, income or profits from the Property, or creates or
suffers to exist any | rother encumbrance or any writ of attachment shment, execution, or other
legal process to be placed upon the Property, or any portion of the Propertygor any interest in the Property,
or any rents, income or profits from the Property, except in favor of Bank, or if any part of the Property
shall be transferred by operation of law

(d) all or any material part of the Property is damaged or'destroyed byifire or other casualty, regardless of
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2 a !
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After a default under this Mortgage, Bank shall have all rights and remedies provided for in the Agreement, this
Mortgage or otherwise permitted by law or in equity, including without limitation all of the rights and remedies of
a secured party under the applicable Uniform Commercial Code statutes to the extent such statutes are applicable.



16.

In addition, without limiting the foregoing, upon the occurrence of an event of default defined above, Bank shall
have the right, and is hereby authorized:

(a)

(b)

(c)

(d)
(e)

To take possession of the Property, and, to the extent permitted by law, to have a receiver appointed (to
which appointment Mortgagor consents) with such powers as the court shall confer, to collect and receive
all rents, income and profits, and other amounts that are due or shall hereafter become due under the terms
of any leases, or other agreements, now or hereafter in effect, by which Mortgagor is, or shall be, leasing or
selling the Property or any portion thereof or any interest therein, and to exercise any other right or remedy
of Mortgagor under any such lease, or other agreement, provided, that Bank shall have no obligation to
make any demand or inquiry as to the nature or sufficiency of any payment received, or to present or file
any claim, or take any other action to collect or enforce the payment of any amounts to which Bank may
become entitled hereunder, nor shall Bank be liable for any of the Mortgagor's obligations under any such
lease or other agreement.

To cause the abstract of title, lien searches, tax histories, and federal tax lien and bankruptcy and judgment
searches with respect to the Property to be certified to current date, or to procure new searches in case none
was furnished to Bank, or to procure title insurance in the event that title insurance was furnished to Bank,
and all sums expended therefor shall be part of the Obligations and shall bear interest per annum at the
Default Rate.

To foreclose this Mortgage by action pursuant to applicable laws, and all expenses including attorneys' and
legal assistants' fees and legal expenses of foreclosure shall be additional Obligations secured hereby. Bank
shall also have all remedies of a secured party under the Indiana Uniform Commercial Code including,
without limitation the right to take possession of the fixtures and of any other personal property and Bank
may enter upon the Property or any part thereof for such purposes and hold the fixtures and personal
property Xtures or personal
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In the event of a sheriff sale of the Property, to petition the Court for the sale of the Property in one parcel.

To visit Prope 1" peri e to performed ¢ atal site investigations and
assessments ("Site Assessménts") on Property for theypurpose of determining whether there exists on
the Property any environmental condition which could result in any liability, cost or expense to the owner
or occupicr of the Pro; Such Site Assessments may include bo and below the ground testing
as may be necessary to properly conduct the Site Assessments in the opinion of the persons conducting the
Site Assessments (the "Site Reviewers"). Mortgagor hereby covenants to supply to the Site Reviewers such
historical and opeta formation regarding the v/as may be requested by the Site Reviewers to
facilitate Site Assessments and will make available for meetings with the Site Reviewers appropriate
personne] having knowledge of such mattes &oost of performing all Site Assessments shall become

part of the Obligations and shall be ps .‘1\@,.(@‘ ¢ within five days after denrand by Bank, and
thereafter shall bear interest at the Defaul®R W,
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released by Bank without affecting the ilen and security interest hereby granied as to the remainder, and the
security of this Mortgage shall not affect or be affected by any other security for the Obligations nor shall the
taking of additional security release or impair the security hereof or the liability of Borrower or Mortgagor for the
Obligations.



17. Mortgagor waives any and all right to have the Property and estates comprising the Property marshalled upon any
foreclosure of the lien hereof, and agrees that any court having jurisdiction to foreclose such lien may order the
Property sold as an entirety or in parcels.

18. If any part of this Agreement is determined to be contrary to any law or otherwise defective, then the other
provisions of this Agreement shall not be affected thereby, but shall continue in full force and effect.

19. This Mortgage shall run with the Property and inure to the benefit and bind Bank and Mortgagor, their successors,
assigns, heirs, and personal representatives. This Mortgage constitutes and is effective as a Uniform Commercial
Code fixture filing.

WITNESS WHEREOF, Mortgagor has executed this Mortgage as of / , 20 Zé .

7l

MARTIN YANOV

OLINE YANOVIC

STATE OF I{\(‘I WY )

COUNTY OF 5 'Document is
b NOTORRICTAR e

This Document is the
e //L/Wla/

[SEAL] the Lake County R AR
1gn t re
I’é?ﬂe& ﬂ'ﬁ \S f—k{:mé tary Public
\‘mt Nam : I
of  FOEc . | County, (N

M lommission Bxpirgs: /-0 7301

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by [aw, Jennifer Ramirez, Assistant Vice President.

This instrument prepared by Jennifer Ramirez, Assistant Vice Presidént, on behaifof 1st Source Bank, 100 N.
Michigan Street, South Bend, Indiana 46601




EXHIBIT A

Legal Description of Real Estate

The land referred to in this Real Estate Mortgage is located in the County of Lake, State of Indiana and described as
follows:

Part of the Northwest Quarter of Section 33, Township 36 North, Range 7 West of the 2nd Principal Meridian, in Lake
County, Indiana, described as follows: Beginning at a point on the East line of the Northwest Quarter of said Section 33
and 1155.02 feet South of the Northeast corner thereof; thence South 01 degree 26 minutes 39 seconds East, along the
East line of said Northwest Quarter, 1465.74 feet, more or less, to the Northerly right-of-way of State Highway 130;
thence North 66 degrees 09 minutes 20 seconds West along said Northerly right-of-way, 549.78 feet, more or less, to
the Southeast corner of Monarch Industrial Park; thence North 01 degree 24 minutes 00 seconds West, 1243.40 feet to
the Northeast corner of Monarch Industrial Park; thence South 90 degrees 00 minutes 00 seconds East, 496.29 feet to
the point of beginning, except that part conveyed to the City of Hobart in Warranty Deed recorded September 25, 2008
as Instrument Number 2008 067104.

Commonly known as: 2300 E. State Road 130, Hobart, IN 46342

Customer Name: ALL ABOUT S
594078




EXHIBIT B

Indebtedness
Date Original Principal Amount Due Date of Last Installment
July 2016 $150,000.00 July 2021




