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INDIANA MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT
OF LEASES AND RENTS AND FIXTURE FILING

THIS INDIANA MORTGAGE SECTIRITY AGREEMENT AQQIGNMENT OF LEASES AND

RENTS AND FIX omm, may be .m,u.uw, £X :stated from time to
time, this “Mortgag Zﬂumﬂtﬁ I&\ C , an Indiana limited
liability company ( r Vitae, Winnetka,
Tlinois 60093, to 1 MWML ng address of 1201
West Madison Stre h Jlligqis 60607. The foll re01tals fo thg 51 are a material part
of this Mortgage: ’F’fils 135N ient 12 rgr f P
the Lake County Recorder!

A. Mortgagor and Mortgagee have entered into that certain loan pursuant to which Mortgagee

has conditionally agreed to lend, and Mori has agreed t0 borrow up to One Million Six Hundred Fifty

Thousand and 00/100 Dollars ($1,650,000.00) (the “Loan Amount”). " Capitalized terms used and not
otherwise defined herein shall‘have the meaning provicded in the Note (defined below).

B. Borrower has executed and delivered to Mortgagee that certain Note (as the same may be
modified, extended, renewed or restated from time to time, the “Note), dated June |6 , 2016, which Note is
payable to the order of Mortgagee ini the principal amouni of upto the Loan Amount. The Note provides for
a variable rate of interest as therein set forth, and h a,lst d final maturity of June |6 . 2018.

C. Borrower is now or hereafterinzyibecome. begrwme obhgated or indebted to Mortgagee and
Mortgagee may mz ture advances to Borggwer, ang Bon‘an'r may incur fiture tions to Mortgagee,
whether pursuant N or other loan decuments eudencmg or sect > Note (the “Loan
Documents”™). G, 4

oo, INDIAND o2
Ty
D. Tl hat tH1S MOTtZARE Shall Secure the 1 yrmance of any and

all present and future ndebiedness (principal, interest, fees, coliection costs and other amounts), liabilities
and obligations of Borrower to Mortgagee arising under any of the Loan Documents (which obligations shall
be deemed to include all of Mortgagor’s obligations hereunder) including any and all amendments,
modifications, extensions or renewals thereof, whether now existing or made or incurred after the date of
execution of this Mortgage, in the maximum principal amount (exclusive of sums spent for the reasonable
protection of the security of this Mortgage, if any), of Fifty Million and 00/100 Dollars ($50,000,000.00)
(collectively, the “Borrower’s Obligations™).

CONVEYANCE

NOW, THEREFORE, as security for Borrower’s Obligations, and in consideration thereof, and the
sum of Ten Dollars ($10.00) in hand paid, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Mortgagor by these presents does hereby GRANT, éﬁ \kg
p BARGAIN AND SELL, MORTGAGE, WARRANT, CONVEY AND CONFIRM, ASSIGN, TRANSFER, é%,l
0

W




GRANT A CONTINUING SECURITY INTEREST IN AND SET OVER unto Mortgagee, and to its
successors and assigns, forever, for the benefit of the Lender, the following described real estate, chattels, real
property, personal property and other properties, interests and rights, whether now owned or hereafter
acquired by Mortgagor (collectively, the “Mortgaged Property™):

A. Land. All the estate, right, title and interest of Mortgagor in, to and under, or derived from
the plots, pieces and parcels of land situated in the County of Lake, State of Indiana, more particularly
described in Exhibit A hereto (the “Land”) with the tenements, hereditaments, appurtenances and all the
estates and rights of Mortgagor in and to the Land and all right, title and interest, if any, of Mortgagor in
and to the streets, roads, sidewalks and alleys abutting the Land, and strips and gores within or adjoining
the Land, whether private or public and whether vacated or to be vacated by law or otherwise; the air
space and right to use said air space above the Land and any transferable development or similar rights
appurtenant thereto, all rights of ingress and egress by motor vehicle to parking facilities on or within the

Land, all easemen cting orbenefitingthe I an nout limitation, all
reciprocal easeme H ﬂ%e 1C enjoyment of the
Land, including all
: NOTOFETCEEAL
B. Im dT_ﬁ buildings, improve ents a{.ld structures at & ! , now or hereafter,
erected, situated or pla e1aon (the Mnth ov%rr s ). prope
the Lake County Recorder‘
C. Fixtures. All fixtures and personal property now or at any time hereafter annexed, affixed or
attached to said real estate and/or the buildi InMprove ts or struct thereon and all replacements,

additions and substitutions theteof or thereto, including; but not limited to, all apparatus, appliances,
machinery, equipment and articles used to supply or provide, or in comnection with, heat, gas, air
conditioning, plumbing, waicr. lighting, power, elevator, verage, cleaning, refrigeration, cooling,
ventilation and sprinkler systems, all fire preveation and extinguishing apparatus, all window shades, drapes,
drapery equipment, carpeting, tile and floor coverings, all wall coverings, all security and access control
apparatus, and all trees, planis and landscaping (the Land, together with the Improvements and Fixtures, is
referred to herein as the “Premises”).

D. Accounts: Contract Rights:Slgases; Inventory: General Intangibles! Chattel Paper. All

accounts, accounts ivable, lease paymehtss réftiEpaytucats (including ith nitation, rents and
royalties payable ect to oil, gas orimiineraisstocateéd-on or under the eases, lease rights,
income, issues, pr act rights, doctmeits.Ziastaiments and other | ligation and other
rights to the paym i ‘1d1ng w1thou’ ldnuatlon third part :nt obligations and
all goods whose sz ) Mort h accounts and have

been returned to or repossessed or stopped 1 transit by Mortgagor; all mventory of Mortgagor, wherever
located, whether under lease, in transit, held by others for Mortgagor’s account, covered by warehouse
receipts, purchase orders and/or contracts, or in the possession of any lessees, renters, carriers, forwarding
agents, truckers, warehousemen, vendors or other Persons, including, without limitation, all raw
materials, work in process, finished goods, supplies, goods, incidentals, office supplies and packaging and
shipping materials; all general intangibles of any kind or nature whatsoever, including, without limitation,
all patents, trademarks, copyrights and other intellectual property, and all applications for, registrations of
and licenses of the foregoing, and all computer software, product specifications, trade secrets, licenses,
trade names, service marks, goodwill, tax refunds and rights to tax refunds; all chattel paper of any kind
or nature whatsoever, including without limitation, all leases, rental agreements, installment sale
agreements, conditional sale agreements, rights to acquire land or improvements, and other chattel paper
relating to or arising out of the purchase, sale, rental, lease or other disposition of any of the Mortgaged

Property.



E. Equipment; Claims; Books and Records. All goods, machinery, equipment, motor
vehicles, trucks, tractors, trailers, appliances, furniture, furnishings, tools, dies, jigs and other tangible
personal property and accessories and parts relating thereto; all rights and/or claims of any kind
whatsoever relating to the Premises (including damage, secured, unsecured, lien, priority and
administration claims); together with the right to take any action or file any papers or process in any court
of competent jurisdiction, which may in the opinion of the Mortgagee are necessary to preserve, protect,
or enforce such rights or claims, including the filing of any proof of claim in any insolvency proceeding
under any state, federal or other laws and any rights, claims or awards accruing to or to be paid to
Mortgagor; all books, records, computer records, reports, tests, surveys, plans, specifications, permits,
conditional use permits, licenses (to the extent such permits and licenses are assignable), computer disks,
ledger cards, programs and other computer materials, customer and supplier lists, invoices, orders and
documents of any kind or nature relating to the foregoing or the development or operation thereof.
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compactors, computers and computer e d wiring, conduit, ¢ ichines, cups, curtains, desks,
dies, dishes, dishwashers, doors, drapes, drapery equipment and apparatus, ducts, dynamos, elevators,
engines, equipment, cscalators, fans, fax machines, fittings, floor coverings, freezers, furnaces, furnishings,
furniture, glasses, goods, hardy heaters, humidifiers, incinerators, kitchendequipment and appliances,
lights and lighting, machinery, microphones, monitors, motors, ovens, pans, pipes, plates, plumbing, pots,
printers, pumps, radiators, ranges, refrigerators, risers, screens, security systems, shades, shelving, silverware,
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G. Le : r any part thereof
now or hereafter entered into, and aii amendments, modifications, extensions, renewais and restatements
thereof (all of the foregoing hereinafter collectively referred to as the “Leases™), and all right, title and
interest of Mortgagor thereunder, including cash and securities deposited thereunder (as down payments,
security deposits or otherwise), the right to receive and collect the rents, expense reimbursements,
security deposits, income, proceeds, earnings, royalties, revenues, issues and profits payable thereunder
and the rights to enforce, whether at law or in equity or by any other means, all provisions thereof (all of
the foregoing hereinafter collectively referred to as the “Rents™) and the right to apply the same to the
payment and performance of Borrower’s Obligations.

H. Claims; Books and Records. All right to take any action or file any papers or process in
any court of competent jurisdiction, which may in the opinion of Mortgagee be necessary to preserve,
protect, or enforce the rights or claims of Mortgagor in and to the Premises or the Personal Property or
both, including the filing of any proof of claim in any insolvency proceeding under any state, federal or
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other laws and any rights, claims or awards accruing to or to be paid to Mortgagor; and all books, records,
computer records, electronic data, reports, tests, surveys, plans, specifications, permits, conditional use
permits, licenses, computer disks, ledger cards, programs and other computer materials, customer and
supplier lists, invoices, orders and documents of any kind or nature relating to the foregoing or the
development or operation thereof.

L Accessions; After Acquired Property and Proceeds. All accessions to any of the foregoing
and all substitutions, renewals, improvements and replacements of and additions thereto; all after-acquired
property of the nature described above; all products and proceeds of any of the foregoing, including, without
limitation, insurance proceeds, whether cash or noncash, immediate or remote, including without limitation,
all income, accounts, contract rights, general intangibles, chattel paper, notes, drafts, acceptances, instruments
and other rights to the payment of money arising out of the sale, rental, lease, exchange, or other disposition
of any of the foregoing items

TO HAVE ) D%mm ®every | nto Mortgagee, its
successors and assi e;tte ligations; provided
always that if Bo N ﬁ' emmm& whether presently
existing or hereaft e cordance Wi )%cum ies Mortgagee any

amounts they may b ’el;(gien%e ANt o esglzl ( HOR 6F this Mor(ezoc including, without
limitation, sums spent id paymeﬁlhﬂti&]@ mtﬁsgﬁw)kdeﬁdyments or other liens and interest
thereon, and shall do and perform all other acts. and thmgs herein agreed to be done, this conveyance shall be
null and void; otherwise, it shall remain 1 and efT

This Mortgage secures, in such order of priority as Mortgagee may elect, the payment, performance
and observance of, collectively: (1) the Borrower’s Obligations; (ii) all of the Mortgagor’s obligations under
this Mortgage; and (iii) in addition to any other debts or obligations secured hereby, the unpaid balances of
advances made with respect to the Mortgaged Property for the payment of taxes, assessments, insurance
premiums and costs incurred {or the protection of the Mortgaged Property. Mortgagor and Mortgagee intend
that, in addition to any other debt or obligation secuted hezeby, this Mortgage shall secure unpaid balances of
loan advances or ext tons of credit made by Mopasee afer this Mortgage is filed for record. Mortgagor
hereby acknowledges and agrees that the Indebtedness mcludﬁs and that this Mortgage is given to secure

advances that may hade by the Mortgagvc to-Mettgager-and obligations to sagee that may be
incurred by the M« aficr the executicniof this-Mortgage (“Future Advan that this Mortgage
shall secure all F nces ‘of every kmd and whencver occurring however, that the
maximum princip £ *ure AdVang,u, Qutbtandmg at at shall not exceed
$50,000,000.00, su W > with Indiana Code

§ 32-8-11-9 and Indiana Code §32-29-1-10 and not being a commitment by Mortgagee to make Future
Advances, and provided, further, that the maximum amount of the indebtedness secured by this Mortgage at
any one time an all events shall not exceed $50,000,000.00 plus interest thereon in accordance with the Note
and the other Loan Documents, and any disbursements made by Mortgagee for the payment of taxes,
assessments, insurance premiums and costs incurred for the protection of the Mortgaged Property, with
interest on such disbursements.

Mortgagor hereby represents, warrants, covenants and agrees as follows:

ARTICLE I: REPRESENTATIONS, WARRANTIES AND COVENANTS

1.1 Representations and Warranties. Mortgagor hereby represents and warrants to Mortgagee as
follows:




@ Mortgagor is lawfully seized and possessed of a good and indefeasible title and
estate in fee simple to the Mortgaged Property, that no other person holds any interest of any nature in the
Mortgaged Property other than pursuant to those title exceptions specified in Schedule B to the title policy
that are approved by Mortgagee in writing (“Permitted Exceptions” and a “Permitted Exception™ shall mean
any such exception), and Mortgagor will forever warrant and defend the title to the Mortgaged Property and
every part thereof unto Mortgagee against the claims and demands of all persons whomsoever; provided,
however, that the lien of this Mortgage shall automatically attach to and encumber any property, assets or
rights which may be acquired by Mortgagor after the date hereof upon transfer of title thereto, all without the
necessity of any further act or deed on the part of Mortgagor;

(b) The Mortgaged Property and every part thereof is free and clear of any and all liens,
encumbrances and charges of every kind and character, including liens of general and special taxes and
assessments, excepting taxes for the current yvear which are not yet due, excepting the lien of this Mortgage,

and excepting any ] a o
Document is
(c SAgOR c m j i& 0ty o] » it keeps its books
and records respe: > Mﬁﬁgp@ m \ert)z! i linois 60093, and
Mortgagor has no s inges . of fhuisiness exca%c -for Premlses nlesh e consented to by
Mortgagee, all of the © tgage{ﬁ)ropex% wil'b

ep?so RVRORS ago ] &m >cutive office or on the
Premises. Mortgagor shall not (ﬁhﬁr&&lﬁﬂ tﬁlﬂtﬂsé&ﬁ% %ofﬁce (i1) change the location of
any of the Mortgaged Property from the Land or the chief executive office, or (iii) establish any additional

places of business or additional locatior hich any of the Mortgaged Property will be located, stored or
processed.

(d Albecllateral consisting of Personal Property is located solely in Indiana.

(e) Mortgagor is a limited liability eompany duly organized and existing under the

laws of the state of Indiana.. Mertgagor’s exact legal name is as set forth in the first paragraph of this
Mortgage. During the past five (5) years, each ofithe Mortgagor’s place of business, chief executive
office, state of organization and legal name hasoeeaandanained as reported abo

(® [he Premises are not located-in &n:&rea identified by it retary of Housing

and Urban Develo v a successor thereto, as-an-area having special flc ‘ds pursuant to the
terms of the Natic fusurance Act<of 1968 -ofithe Flood Disast n Act of 1973, as
amended, or any s sxcept as shownpil/iieStrvey to be fur tgagor prior to the

date hereof.

1.2 Continuation of Representations and Warranties. Mortgagor hereby covenants, warrants
and agrees that the representations and warranties made herein shall be and shall remain true and correct
as of the date hereof and at all times thereafter so long as any part of Borrower’s Obligations shall remain
outstanding.

1.3 Covenants. Mortgagor hereby expressly covenants and agrees as follows:

(a) Payment and Performance of Borrower’s Obligations. Mortgagor shall (i) duly
repay or cause to be repaid the Indebtedness and all interest thereon, as and when the same shall become due

and payable, according to the provisions of the Loan Documents, and (ii) pay and perform or cause to be paid
or performed all of the Borrower’s Obligations according to the provisions of the Loan Documents.



(b) Due on Sale or Encumbrance. Mortgagor will not, without the prior written
consent of the Mortgagee, transfer, convey or otherwise part with title to any of the Mortgaged Property,
or any portion thereof or ownership interest therein, or create or permit or allow to exist or to be created
any mortgage, deed of trust, pledge or other lien or encumbrance on any of the Mortgaged Property, other
than this Mortgage, and Mortgagor will not suffer or permit any mechanic’s or materialmen’s lien or any
other lien of any nature whatsoever to attach to any of the Mortgaged Property or to remain outstanding
against the same or any part thereof.

(©) Insurance. Mortgagor shall at all times at the cost and expense of Mortgagor keep all of the
Mortgaged Property of an insurable nature constantly insured in accordance with the terms of the Loan
Documents. The Mortgagor will insure and keep insured the Premises and each and every part and parcel
thereof against such perils and hazards as the Mortgagee may from time to time require, and in any event

including:

A @ mﬂtﬂ. i rty caused by fire,
lightning : covered ptlgg)g e xtended Coverag 1ent together with
"vandalisn W%mm r by the so-called
"all perils Ot 1ent and such othér risks as agee onably require, in
amounts (but i n JEkent ]B(ﬂ;anmuzistuhé €) equal to the full
replacement value of 181 (ﬂﬂl ?E'plus the st_of debris removal,
with full replacement cos en orseme agre amoun rsement, and "contingent liability
from operations of building laws" endorsement

B. Comprehensive general publi¢t liability insurance) against bodily injury and
property damage in any way arising in connection with the Premises with such limits as the
Mortgagee may reasonably require and in any event not less than $3,000,000 single limit
coverage;

C Rent_anddrental value insurance (orf at the discretion of Mortgagee, business
interruption insurance) in amounts sufficient;to pay during any period of up to one (1) year in
which the [mprovements may be damaged’ordéstzoyed all projected annual rents derived from
the Premi 1d  all amounts (m ,udmg, butiaict limited to, all taxes; assessments, utility
charges, ¢ ting ‘expenses andSmSuranee premmms) required herein to be paid by the
Mortgagot ts of the Premlses Ps

D 1 boﬂer afld ma(‘hnefy insurar ment and objects
customaril \ch insurance (i thereof are 1ocat ses) providing for
full repair ‘ a1l in amounts as the

Mortgagee may reasonably requlre but in any event not less than that customarily carried by
persons owning or operating like properties;

E.

F.

During the making of any alterations or improvements to the Premises insurance
covering claims based on the owner's contingent liability not covered by the insurance provided
in subsection B above, and Workmen's Compensation insurance covering all persons engaged in
making such alterations or improvements;

Federal Flood Insurance in the maximum obtainable amount up to the amount of
the Indebtedness Hereby Secured evidenced by the Note, if the Premises is in a "flood plain area"
as defined by the Federal Insurance Administration pursuant to the Federal Flood Disaster
Protection Act of 1973, as amended,;



G. If any part of the Premises is now or hereafter used for the sale or dispensing of
beer, wine, spirits or any other alcoholic beverages, so-called "dram shop" or "innkeepers
liability" insurance against claims or liability arising directly or indirectly to persons or property
on account of such sale or dispensing of beer, wine, spirits or other alcoholic beverages, including
in such coverage loss of means of support, all in amounts as may be required by law or as the
Mortgagee may specify, but in no event less than $3,000,000 single limit coverage;

H. Earthquake insurance, in an amount equal to the full replacement cost of the
Premises plus the cost of debris removal, with full replacement cost endorsement, "agreed
amount" endorsement, and "contingent liability from operations of building laws" endorsement
but only if obtainable at reasonable cost;

I Such other i insurance of the types and i in amounts as the Mortgagee may require,
but in any carried by persons

owning an ﬂ‘estument is
and Mortgagor sl O Wil CApFrais iy be required by
Mortgagee from ti meﬁ?mam very S, 0 ascertain the full
eplacoment oo o s YRR B FEIGB A e
(@) < Repair&hviokgabor Wilvanantsmes ¢y kecplana'maintain (1 Mortgaged Property

and every part thereof in good order, repair and condition, (ii) make all necessary repairs, restorations,
renewals, replacements, additions and 1 snts thereio, whether interior or exterior, structural or
nonstructural, foreseen or unforcseen, or otherwise nccessary to presérve the value of the Mortgaged
Property, (iii) not cause or allow any waste to or of the Mortgaged Property, or any portion thereof, to
occur, and (iv) not cause or.allovw the Premises to be misused, wasted or deteriorated in any material
respect. In the event of fire or other casualty, or in the event of a condemnation of a portion of the
Premises, Mortgagor shall repair and restore the Premises tg its condition prior to such casualty or
condemnation, to the extent possible, promptly and in a workmanlike manner, subject to the provisions of
the Loan Documents. No part of the Improvemenis, shall be removed, demolished, structurally or
materially altered nor shall any new building;sisuctive sfacility or other improvernent be constructed on

the Land without Mortgagee's prior writteitconsent in¢the case of each such temoval, demolition,
alteration or const 1, except to the extcat expressly pecvided in the J.oan | ments. Mortgagor
will keep the Pre: wuipped andiwill replace dllvorn out or obs tures and Personal
Property with fixti onal property uompat abie thereto when r - shall not, without
Mortgagee's prior nt, remove any Pel aonal Property )24 the Improvements
unless Mortgagor & ft | value when new,

owned by Mortgagor iree and ciear of any lien or security interest (other than the Permitted Exceptions).

(e Zoning; Title Matters. Mortgagor will not, without the prior written consent of
Mortgagee, (i) initiate or support any zoning reclassification of the Mortgaged Property, seek any
variance under existing zoning ordinances applicable to the Premises or use or permit the use of the
Premises in a manner which would result in such use becoming a non-conforming use under applicable
zoning ordinances, (ii) modify or amend any of the Permitted Exceptions, (iii) impose any restrictive
covenants, easements, rights-of-way or encumbrances upon the Premises, execute or file any subdivision
plat affecting the Premises or consent to the annexation of the Premises to any municipality, or (iv) permit
or suffer the Premises to be used by the public or any person in such manner as might make possible a
claim of adverse usage or possession or of any implied dedication or easement.

® Compliance. Mortgagor will not use or suffer or permit to be used the Mortgaged
Property or any part thereof in any manner inconsistent with the rights of Mortgagee hereunder, or in
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violation of the provisions of any insurance policy or any rules or regulations of insurance underwriters,
and will comply with, and maintain, use and cause the Mortgaged Property to at all times be in
compliance with all laws, ordinances, rules, regulations, orders and directions of any legislative,
executive, administrative or judicial body, officer or department applicable to the Mortgaged Property or
to the uses or purposes thereof.

(2) Condemnation. In the event the Mortgaged Property, or any part thereof, be
taken through condemnation proceedings or by virtue of the exercise of the right of eminent domain or
pursuant to governmental action, any and all amounts awarded in any such condemnation proceeding for
the taking of the Mortgaged Property, or any part thereof, are hereby assigned to and shall be paid to
Mortgagee, and when received by Mortgagee, after deducting all reasonable charges and expenses paid or
incurred in connection with the collection thereof, the same may be applied to the prepayment, or partial
prepayment, of the Indehtedness secured hereby in such order and manner as the Mortoagee may elect, or,

at the option of the samgegmay be applied.in whole or in cement of that part
of the Mortgaged rpnEsREieso lortgaged Property
not so taken. ‘

NOT OFFICIAL!

(h r es-by Third Parties. . In the event any part of il M 1ged Property shall
be destroyed or dam \?ﬁ%ﬁﬁM%ﬁlﬁ&WﬁmL r. becomes gntitled to
indemnity or recovery therefotlfbrLa]yet]ﬁd)]hﬁSy B qemsotdeMbrigagor, for the considerations
named, does hereby sell, assign and transfer to Mortgagee all of such sum or sums so due from any such
third person or persons, and Mortgagee is hereby autherized to recei lleet and sue for the same and
Mortgagor hereby authorizes-and directs that such sum or sums be paid to Mortgagee upon presentation
of a duly certified copy bereof. Any and all sums received by Mortgagee hereunder, after deducting
therefrom the reasonable charges and expenses paid or incurred n stion with the collection and
disbursement of said moneys, may be used and applied at the option of the Mortgagee either for the
purpose of paying the cost of repair, restoration or rep'acement of the Mortgaged Property damaged or
destroyed, or applicd to the prepayment, or partial prepaymeat, of the Indebtedness secured hereby in such
order and manner as Mortgagee may elect.

(1) laxes. Mortgagor 4icreby coverants: and agrees to pay any and all general real
estate taxes, specia s and assessments, Zggeral-assessments, subdivision or co inium assessments,
Liens and other ch t. may be levied ofassessed-zagainst-the Mortgagcd » or any part thereof,
prior to the time th il become delinguenty and' Mertsagor shall pro de Mortgagee with
proof of payment tl YDIAN

)] Lovironmental Comphance. Morigagor shiall at its expense comply and maintain

the Mortgaged Property in compliance with any and all international, national, state, local, judicial or
other laws, rules, regulations and orders with respect to the investigation, remediation, monitoring,
release, handling, storage, transportation, discharge and/or removal of Regulated Substances (collectively,
“Environmental Laws”), pay immediately when due the cost of removal of any such Regulated Substance
which may be located on, in, under or about the Mortgaged Property, and keep the Mortgaged Property
free of any lien imposed pursuant to any such Environmental Law. In the event Mortgagor fails to do so,
after notice to Mortgagor and the expiration of one-half of any cure period permitted under applicable
law, rule, regulation or executive order, Mortgagee may declare an Event of Default to have occurred
under this Mortgage and cause the Mortgaged Property to be freed from and decontaminated of the
Regulated Substance or take or cause to be taken any other action with respect to any such Regulated
Substance or the Mortgaged Property to protect its interest therein. Mortgagor shall give Mortgagee
immediate written notice of any environmental enforcement action or any investigation with respect to the
existence or potential existence of any Regulated Substance instituted or threatened with respect to the
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Mortgaged Property. Mortgagor shall also give Mortgagee immediate written notice of any condition or
occurrence on the Mortgaged Property which constitutes a violation of any Environmental Law or would
justify a demand for removal or remediation under any Environmental Law. Mortgagor hereby grants to
Mortgagee and its respective agents and employees access to the Mortgaged Property and the right to (but
in no case shall Mortgagee be in any way obligated or required to) remove any Regulated Substance from
the Mortgaged Property and to perform such investigation and/or remediation thereon, all at Mortgagor’s
expense and as Mortgagee shall see fit. Mortgagor agrees to protect, indemnify, defend and hold
harmless Mortgagee to the fullest extent allowed by law, from and against all claims, demands, causes of
action, suits, losses, damages (including, without limitation, punitive damages), violations of any
Environmental Law, environmental response and clean-up costs, fines, penalties and expenses (including,
without limitation, reasonable counsel fees, cost and expenses incurred in investigating and defending
against the assertion of such liabilities), of any nature whatsoever, which may be sustained, suffered or
incurred by Mortgagee based npon, or.in connection with, or relating to_ (i) the ownership or operation of

the Mortgaged Prc El relating m.,.w.,, \..i apy misrepresentation
¥

or material breacl igation, action or
proceeding under Nf (ﬁe,f MWiﬁm “ompensation and
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Change'™n Taxation | .aws. If, afterthe date hercof, any State
f Ameiica imposes on [Vlortgagee (or auy affiliate thereof) a ne
sement agreements or obligations secured by a mortgage or deed
rtgagee may become chargaableitilithe payment of any such
rants and agrees to pay;Mortgagee the“ew or increased an
ver’s Obligatiofls within thirty (36) days after written
11 be required by law-tc-pay any such new
Mortgagee~then all\ meneys so expended
mand, bear intetestat tietviortgagee’s def:

1 11 0 1.

's on, in, under or
»venants contained
y way restrict the
itwithstanding any

ny Commonwealth
or increased tax on
trust on real estate,

w or increased taxes,

f such taxes to the
 thereof;, provided,
tax in advance of
ue within five (5)
then paid and shall
urse Mortgagee for

advances as aforesaid to pay any sucili n€w Or mcredascd tax or taxes, or 1L by such 1iaw It should be 1llegal for
Mortgagor to pay any such tax or taxes, then Borrower’s Obligations shall, at the option of Mortgagee,
become immediately due and payable without further notice, anything herein or in the Loan Documents to
the contrary notwithstanding; provided, however, that Mortgagor shall not be required to pay any such tax in
excess of an amount which when added to the interest paid by Mortgagor on the Loan would exceed the
maximum lawful rate allowed in the State where the Land is located.

1)) Inspections. Mortgagee, and its agents, employees and contractors, are hereby
authorized to enter, at any reasonable time, on or in any part of the Mortgaged Property for the purpose of
inspecting the same, including, but not limited to, subsurface inspections, and for the purpose of performing
any of the acts it is authorized to perform hereunder.

(m) Title Disputes. Should Mortgagee be made defendant in any suit involving the
title to any of the Mortgaged Property, or involving the validity or priority of the lien of this Mortgage,
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then it is agreed that in every such case an attorneys’ fee in a reasonable amount shall be fixed by the
court in which said suit may be pending, and may be adjudged in favor of the attorney or attorneys of
record representing said parties, which fee shall be adjudged against the Mortgagor, on motion made
therein therefor as a part of the costs of such proceedings, and that such reasonable costs and expenses of
said parties, shall also be fixed and adjudged as costs therein by the court, and it is agreed that all such
fees, costs and expenses of every such proceeding shall be adjudged against said Mortgagor, and when so
adjudged shall be secured by this Mortgage.

(n) Cure Payments. If Mortgagor shall fail to pay any tax, assessment, lien or other
charge levied or assessed against the Mortgaged Property, or any part thereof, or shall fail to keep and
perform any of the covenants and conditions herein contained, Mortgagee, shall be privileged, but shall
not be obligated, to pay any such tax, assessment, lien, rent or other charge, to redeem such property from
any sale or foreclosure for taxes or assessments or liens, to effect and pay for insurance required
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necessary or advis
the lien or the rig
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1.5 Security Agreement. This instrument is intended to be a security agreement pursuant to the
Uniform Commercial Code as currently in effect in the state in which the Land is located (“UCC”) for any of
the items specified as part of the Mortgaged Property which, under applicable law, may be subject to a
security interest pursuant to the UCC, and Mortgagor hereby grants Mortgagee a security interest in said
items, whether now owned or hereafter acquired, and including all products and proceeds of said items.
Mortgagor irrevocably authorizes Mortgagee to file (i) one or more financing statements describing the
Mortgaged Property in all jurisdictions in which such financing statements are or may be required to be
filed to perfect the grant of the security interest in the Mortgaged Property, (ii) one or more continuation
statements relating to such financing statements, and (iii) amendments of such financing statements as
may be reasonably required by Mortgagee from time to time. Mortgagor hereby authorizes Mortgagee to
file financing statements covering “all assets” or “all personal property” of Debtor as contemplated by
Section 9-504 of the UCC. Any reproduction of this instrument or of any other security agreement or
financing statement shall be sufficient as a financing statement. This Mortgage is intended to be a financing
statement within the purview of Section 9-502(b) of the UCC with respect to the Mortgaged Property and
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the goods described herein, which goods are or may become fixtures relating to the Premises. The
addresses of Mortgagor and Mortgagee are set forth on the first page of this Mortgage. This Mortgage is
to be filed for recording with the Recorder of Deeds of the county or counties where the Land is located.
In addition, Mortgagor agrees to deliver to Mortgagee, upon Mortgagee’s request, any financing statements,
as well as extensions, renewals and amendments thereof, and reproductions of this instrument, in such form
as Mortgagee may reasonably require to perfect a security interest with respect to said items. Mortgagor shall
pay all costs of filing such financing statements and any extensions, renewals, amendments and releases
thereof, and shall pay all reasonable costs and expenses of any record searches for financing statements
Mortgagee may reasonably require. Without the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuant to the UCC any other security interest in any of the Mortgaged
Property, including replacements and additions thereto. Upon the occurrence of an Event of Default as
hereinafter provided, Mortgagee shall have the remedies of a secured party under the UCC and, at
Mortgagee’s option, may also invoke the remedies as otherwise provided in this instrument. In exercising
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ARTICLE . DEFAUL. T AND REMEDIES
ts of Defa Any one or more of the following events shall ¢:
lortgage:

If defauit shall be made in the payment ol the Note se
on, as and when the same shall be_come due and payable; or

f default shall be miadie’by Morigagor in the due perfora
ment, or condltl\,n berein-contaimed or required

arranty of Mortgazonedntained herein

y items of personal
order whatsoever,
or of the remedies

1 obtaining control

deposit accounts;

stitute an “Event of

ed hereby, or any

2 or observance of
ormed or observed

be in any material

If Mortgagor should become insolvent either in the equity or bankruptcy

definition of the term, or if a voluntary or involuntary petition in bankruptcy or reorganization of
Mortgagor is filed, or if Mortgagor makes an assignment for the benefit of creditors, or an
arrangement with its creditors or if a receiver or trustee is appointed for Mortgagor’s business or
property or if Mortgagor’s interest in the Mortgaged Property shall pass by operation of law as
the result of any creditor’s action, suit or proceeding; or

(e) If the Mortgaged Property is sold, transferred, assigned or in any manner
conveyed without the written consent of the Mortgagee; or

® If a default or an Event of Default shall occur under the terms of the Note or any
other of the Loan Documents.
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22 Remedies. Upon the occurrence of any one or more Events of Default, then, and in each and
every such event, Mortgagee shall have the right to exercise any one or more of the following rights and
remedies in addition to any other rights and remedies available under the other Loan Documents and
applicable law and equity:

(@ At the option of Mortgagee, all of Borrower’s Obligations then outstanding and
unpaid and all accrued and unpaid interest thereon shall become and be due and payable immediately,
notwithstanding anything to the contrary in the Note or any other Loan Document.

(b) Upon demand of Mortgagee, Mortgagor shall forthwith surrender to Mortgagee the
actual possession of all of the Mortgaged Property and it shall be lawful (whether or not Mortgagor has so
surrendered possession) for Mortgagee, either personally or by agents or attorneys, forthwith to enter into or
upon the Mortgaged Property and to exchide Mortoagor. the agents and servants of Morteagor, and all parties
claiming by, throu, upon be solely and
exclusively entitlec and to use, operate,
manage and contro ieys, for the benefit
of Mortgagee, to tt yrtgagee may, from
time to time, at the scessary and proper
repairs and replace

VYAV Y Uivivii Vil mu. d

lﬂﬂfl&lﬁu\

NEFCERITITL
oo “the ﬂqﬁ% Wgﬁi eve art the eof u
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(c] Mortgagee may make demand for and collect and receive all rents and income from
the Mortgaged Property, incliding rents 1 3 acerued but unpaicd tothe date of such default, and
the receipt of Mortgagee therefor shall be binding on Mortgagor with respect to the amount so paid. All sums
of money received by Mortgzagee from rents and income, after deducting therefrom the reasonable charges
and expenses paid or incurred.in connection with the collection and dis: cnt thereof, shall be applied to
the payment of the Borrower’s Obligations sccured hereby in such manner and order as Vortgagee may elect,
or applied to remedy any default hercunder as Mortgagee may direct. Any lessee of the Mortgaged Property,
or any part thereof, shall be fully protected in relying and actiag upon the written statement of Mortgagee to
the effect that this Mortgage is in default and that the/Mortgagee is entitled to receive the rents and income

uch lessee shall have
rtgagee.

fing any notice to or knowledgefs4id lessee to the contrary
ny sum paid to Mo;tt,agee hereund“i I properly applied

hereunder, notwithsi
no duty to determir

. ] A

(! [ortgagee may pmceed Be=eniton suts at law or Mortgagee may be
advised by counsel ayment of thedNéte or the Y.oan Docu slose this Mortgage
and, in such event . H f)bhgated iof p“ VA h‘ir fees of Mo' ind agents (Whether

or not litigation s} X I ankruptcy or other
insolvency proceedmgs ) LOZELNEr Willl dll €Xpenses, COosLs and ouilays peridaining nercto. Jpon or at any time
after the filing of any suit to foreclose the lien hereof, Mortgagee shall be entitled as a matter of right to the
appointment of a receiver of the Mortgaged Property, either before or after sale, without notice and without
regard to the solvency or insolvency of Mortgagor at the time of the application for such receiver, and
without regard to the then value of the Mortgaged Property, and Mortgagor hereby expressly consents to said
appointment of receiver. Such receiver shall have full power to collect the rents, issues and profits from the
Mortgaged Property and all other powers necessary or incidental for the protection, possession, control,
management and operation of the Mortgaged Property.

(e Mortgagee may proceed by suit or suits at law or in equity to enforce Borrower’s

Obligations and to foreclose the lien created by this Mortgage and in such event Mortgagee shall be entitled
to be reimbursed for its respective Attorneys’ Fees and for all other expenses, costs and outlays.
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® Mortgagee shall have the right to exercise any one or more of the rights and
remedies available under the Uniform Commercial Code or otherwise at law or in equity.

23 Costs of Collection and Fees and Expenses Generally. Mortgagor promises to pay all
reasonable costs, expenses and Attorneys' Fees and expenses incurred by the Mortgagee in collecting the
Borrower’s Obligations secured hereby whether by foreclosure, suit or otherwise, in protecting or sustaining
the lien of this Mortgage or in any litigation or controversy arising from or in connection with the Loan
Documents or this Mortgage, together with interest thereon from the date of payment at the highest rate
applicable under the Loan Documents, and Mortgagor agrees that any such sums and the interest thereon
shall be a lien on said Mortgaged Property and shall be secured by this Mortgage. All fees and expenses
allowable pursuant to the provisions hereof shall be additional Borrower’s Obligations secured hereby and
shall be a charge upon said Mortgaged Property and shall constitute a lien thereon prior and paramount to
the Borrower’s Oblications secnred herebv. and whenever noscible chall be nrovided for in any judgment or
decree entered in ¢

There shall be mwwv‘ i iing the lien of this
Mortgage and be mﬁ@]ﬂ ~such decree in the
following order: ( 1sonable Attorneys'
Fees and expenses Nﬁ%ﬁix}eﬁ%ﬁa&tau umentary evidence
and costs of abstr on of title, title opinions and title guara es; (b) all moneys
advanced by the Mo ,m Eﬂ}é} dgﬁ Eﬁa’ fl‘x st on such advances at
the highest rate of interest appﬁhﬁllﬂk@ Gd)l]mtjb(nﬁﬁﬂi: dezl] the acerucd interest remaining
unpaid on the Borrower’s Obligations secured hereby; and (d) all of the principa! of the Borrower’s
Obligations secured hereby then remaini id. [The excessof the | I5'of the sale, if any, shall then
be paid to the party entitled thereto. In case; after legal proceedings are instituted to foreclose the lien of this
Mortgage, tender is made of the entire Borrower’s Obligations due hereunder, Mortgacee shall be entitled to
reimbursement for expenses nrred in commection with such legal peoceedings, including such
expenditures as arc enumerated above, and such expenses shall be additional Borrower’s Obligations
secured by this Mortgage, and ne such suit or proceedings shall be dismissed or otherwise disposed of until
such fees, expenses and charges shall have been paid in full.

24 Application of Proceeds. THO\rocdeds, of any foreclosure salc referred to in this

Mortgage shall be applied as follows:

Fi the payment of —t:lge‘costs, expeuses and liabilitics o agee caused by the
Event of Default g > such sale, inciidige. Mitioutimitation, the \ttorneys’ Fees and
expenses of Mort >.cost, of obtaitiusfifleSreports, fitle i ronmental reports,
appraisal reports, Ty 1 { 1 othe nducting such sale

and evaluating the potential acquisition of the Mortgaged Property, together with interest thereon at the
default rate as determined by Mortgagee, and all taxes and other charges, except any taxes or other
charges subject to which the Mortgaged Property shall have been sold.

Second: To the payment in full of the Borrower’s Obligations (including principal,
interest, penalties, premiums and fees) in such order as Mortgagee may elect.

Third: To the payment of any other sums secured hereunder or required to be paid by
Mortgagor pursuant to any provision of the Loan Documents.

Fourth: To the extent permitted by applicable law, to be set aside by Mortgagee as

adequate security in Mortgagee’s judgment for the payment of sums which would have been paid by
application under clauses First through Third above to Mortgagee, arising out of an obligation or liability
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with respect to which Mortgagor has agreed to indemnify Mortgagee, but which sums are not yet due and
payable or liquidated.

Fifth: At the option of Mortgagee, to the payment of any required withholding tax in
accordance with applicable federal, state or local law.

Sixth: To the payment of the surplus, if any, to whomsoever may be lawfully entitled to
receive the same.

If the net proceeds of any such foreclosure or trustee’s sale under this Mortgage are not sufficient to fully
satisfy all of the Borrower’s Obligations, including, without limitation, the costs and expenses described
above, then Mortgagor hereby promises and agrees to pay any such deficiency on demand together with
interest thereon at tl-.A Aafonlt rata An+m~.7“'nn,-l hy Martoaoeo

25 w g 1mommm itselt isement, valuation,

redemption, stay, e: EXer ﬁ\ii?s ﬁﬁm xisting or hereafter
enacted, in order to N éﬁ ! i\ | Mortgagor hereby

waives the benefit %&x for 1tEelf Suceesso 51% wholly waives the
period of redemptic any Moht of Te em 1on prov1 er ajé g or future law in the event of a
foreclosure of this Worigage. Dﬂmﬂym ough or.under it, hereby waives
any and all right to have the property and estates compnsmg the Mortgaged Properb 1arshaled upon any
foreclosure of the lien hereof and hereb: that any court having jurisdiction to foreclose such lien may

order the Mortgaged Property sold as an enfirety. Mortgagor hereby waives any order or decree of
foreclosure, pursuant to the rights herein granted, on behalf of Mortgagor, and each and every person
acquiring any interest in or title to the Mortgaged Property, subsequent to_the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable law.

ARTICLL II: MISCLLLANEOUS

1
W

3.1 Any part of the Mortgaged P“Oﬂelty h uoit described may be released by the Mortgagee

without affecting the lien hereof on the remamder. Theliability of the Mortpagor on the Borrower’s
Obligations secure: ty shall continue irnSds originatforde-znd effect until the ¢ rrincipal balance of
the Borrower’s Ol 3. secured herebyand ait-accimédiand unpaid inter on is paid in full.
Mortgagee may by 4. signed agreeruentawth theltien record ovne estate, or with the
heirs, executors, a Jevisees, successoril b assigns of such 1 or with any one or
more persons liab AL Tarily, for tl 20 ywer’s Obligations

secured hereby, without notice of any other of said persons, extend the time of payment, or otherwise
modify the terms and conditions for repayment of, the Borrower’s Obligations, or any part thereof, without
thereby modifying or affecting the lien of this Mortgage or releasing any such person from any liability for
such Borrower’s Obligations, and this Mortgage shall be security for all additional interest under such
extension or other modification agreement; and the granting of any extension or extensions of time of
payment, or any other modifications of the terms and conditions for repayment, of any of the Borrower’s
Obligations secured hereby or interest thereon either to the maker or to any other party, or to the releasing of
a portion of the security hereof, or taking other or additional security for payment of said Borrower’s
Obligations, or waiver of or failure to exercise any right to mature or enforce the whole debt under any
covenant or stipulation herein contained, or extending the time of payment of any other Borrower’s
Obligations or liability secured hereby, shall not in anywise affect this Mortgage or the rights of Mortgagee
hereunder, or operate as a release from any liability upon said Borrower’s Obligations under any covenant
or stipulation herein contained.
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32 This Mortgage and all provisions hereof shall extend to and be binding upon Mortgagor and
all parties claiming by, through or under Mortgagor. All covenants and agreements of Mortgagor herein shall
be joint and several.

33 Mortgagor acknowledges and agrees that all expenses and amounts expended by Mortgagee,
or owed to Mortgagee under any indemnity in this Mortgage, shall be due as and when incurred, bear interest
at the default rate determined by Mortgagee and shall constitute part of Borrower’s Obligations, and all
indemnities contained in this Mortgage shall apply notwithstanding any negligent conduct or omission of
Mortgagee (except to the extent otherwise provided herein and except to the extent of gross negligence or
willful misconduct on the part of Mortgagee), are in addition to any legal liability or responsibility Mortgagor
otherwise has, and shall survive the foreclosure of this Mortgage and the payment and performance of
Borrower’s Obligations.

34 If ) aeprovision of this Mogtoaod n Documents shall
be held to be inva d meum&ﬂﬁls any Ju en such invalidity,

illegality or unenf shal c xx rovision, hereq ot nd such provision

shall be limited an U Nﬁ\ﬁ?dﬁﬁ mt&a N :eable provision or
rtion th i i i in,

portion thereof w1 RSP HELs the property of

35 The tepm “Mor@@d&kﬂ:@&ﬂlﬂﬂﬁ Hearad hetiide the endo &(s), transferee(s) or
the holder(s) at the time being of the Loan Documents and any of Borrower’s Obligations, and the successor
or successors and assigns of Mortgagee. In nt that ownership of the Mortgaged Property becomes
vested in a person other than Mortgagor, Mortgagee may, without notice te Mortgagor, deal with such
successor or successors in interest with reference to this Mortgage or Borrower’s Obligations in the same
manner as with Mortgagor, without in any way vitiating, discharging or otherwise affecting Mortgagor's
liability hereunder or for the payment and performance of Borrower’s Obligations or being deemed a
consent on the part of Mortgagee to such vesting.

3.6 Any notice, demand or other communisation hereunder shall be given|as provided in the
Loan Documents. PDLas, O

3.7 Al he grants, covenantsi{gdms,-agrecmauts, provisions and cor 15 herein contained
shall run with the 1 ne is of the essencelof altof Borfower’s Obligations : sther obligations of
Mortgagor under tt uments and hereutider:

3.8 Tt o Therein are Tor tl s and are not a part

of this Mortgage. 'This Morigage may be executed 1n any number Of counierparis, each of which shall be
deemed to be an original, but all of which shall constitute one and the same instrument.

39 To the extent that proceeds of the Loan or advances under this Mortgage are used to pay any
outstanding deed of trust, mortgage, charge, prior encumbrance or other Lien against the Mortgaged Property,
Mortgagee is hereby subrogated to any and all rights of the owner or holder of such outstanding deed of trust,
mortgage, charge, prior encumbrances or other Lien regardless of whether the same are released.

3.10  To the extent that Mortgagee receives any payment on account of Borrower’s Obligations
and any such payment(s) or any part thereof is subsequently invalidated, declared to be fraudulent or
preferential, set aside, subordinated and/or required to be repaid to a trustee, receiver or any other party under
any bankruptcy act, state or federal law, common law or equitable cause, then, to the extent of such
payment(s) received, Borrower’s Obligations or part thereof intended to be satisfied any and all Liens,
security interests, mortgages and/or other encumbrances upon or pertaining to any assets of Mortgagor and
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theretofore created and/or existing in favor of Mortgagee as security for the payment and performance of
Borrower’s Obligations shall be revived and continue in full force and effect, as if such payment(s) had not
been received by Mortgagee and applied on account of Borrower’s Obligations.

3.11  This Mortgage cannot be altered, amended, modified, terminated, waived, released or
discharged except in a writing signed by the person against whom enforcement is sought. To the extent
permissible under applicable law, any amendments or modifications hereof or of the Loan Documents
shall not affect the priority of the lien of this Mortgage, and any person purporting to have or to take a
junior deed of trust or other Lien upon the Mortgaged Property, or any interest therein, shall be subject to
the rights of Mortgagee to amend, modify, increase, vary, alter or supplement this Mortgage, the Note or
any of the other Loan Documents. This right shall include, without limitation, the right to extend the
Expiration Date of the Note, the right to increase or decrease the interest rate under the Note, the right to
increase the princi..".l amnnint ~fFtha Qn"n“yar’a Ohlicatinng and fkn riaoht 0 ywaive Ar forebear from the
exercise of any of under any.of the WM.L 1ich and every case
without obtaining s llﬂ withe security interest of

this Mortgage losi it Neﬁsizhﬁfﬁ)ﬁ’fm A‘tv

312 M g all have no obh atxo to ent undgs th e in advance of the
due date thereof e: ’Elilextgf owe g :ﬁg ﬁm e contl 0 the Note, the Loan
Documents, or this Vosigage. the Lake County COI‘ er!

3.13  Upon the foreclosure of the lien ereated hereby on the Mortgaged Property, as herein
provided, any Lease then existing which is subordinate orhas been subordinated to this Mortgage shall be
terminated as a result of such foreclosure unless Mortgagee has entered into a written nondisturbance
agreement with the tenant thereunder or unless Mortgagee has subordinated, in writing, this Mortgage to
such Lease. Any such subordination shall not require the consent or agreement of the tenant under any
such Lease, but such subordination shall be recorded in the official real estate records for the County
where the Land is located. If both the landlord’s and tenant's-interest under any Lease which constitutes a
part of the Mortgaged Property shall at any time becoms vested in any one person, this Mortgage and the

lien and security inferast created hereby shaliriol be:destzoyed or terminated by the application of the
doctrine of merger and, in such event, Morgagee shall cezitinue to have and cnjoy all of the rights and
privileges of Mor = hereunder as toScach sepaate kestate. If any Tense ch is or has been
subordinated to th: age contains an GPHOL-Cr-Tight il gavor of the tenant der to purchase all
or any portion or i he Mortgaged "Property ey siich option or i » subordinate in all
respects to this M s rights of Morwdgu, nereunder and {H any such option or
right shall not affi i 1S MOTt slease or terminate
this Mortgage.

3.14  This Mortgage shall be governed by, and construed in accordance with, the law of the
State of Indiana.

3.15 In the event of any inconsistency between the terms and conditions of Section 3.16
through Section 3.19 and the other terms and conditions of this Mortgage, the terms and conditions of
Section 3.16 through Section 3.19 shall control and be binding.

3.16  Where any provision of this Mortgage is inconsistent with any provision of Indiana law
regulating the creation or enforcement of a lien or security interest in real or personal property including,
but not by way of limitation, IC 32-29-7 and IC 32-30-10, the provisions of Indiana law shall take
precedence over the provisions of this Mortgage that cannot be construed in a manner consistent with
Indiana law. Any provisions in this Mortgage to the contrary notwithstanding, to the extent the laws of the
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State of Indiana limit (i) the availability of the exercise of any of the remedies set forth herein, including
without limitation the right of Mortgagee to exercise self-help in connection with the enforcement of the
terms of this Mortgage, or (ii) the enforcement of waivers and indemnities made by the Mortgagor, such
remedies, waivers or indemnities shall be exercisable or enforceable if, and to the extent, permitted by the
laws in force at the time of the exercise of such remedies or the enforcement of such waivers or
indemnities without regard to the enforceability of such remedies, waivers or indemnities at the time of
the execution and delivery of this Mortgage.

3.17 Mortgagor and Mortgagee acknowledge that the Land is not "property" (as that term is
defined in IC 13-11-2-174) for purposes of the Indiana Responsible Property Transfer Law (IC 13-25-3).

3.18  Secured Obligations secured by this Mortgage outstanding at any time, including future
advances, shall not exceed $50,000,000.00. such maximnm amount being stated herein pursuant to and in

accordance with I( -
Document 1s

S NORORRICIR R

X iver by the Mortga r.of%lgg time limitatigns on gssu
TR BESHRERTR HIE PPy be
the Lake County Recorder!

319 A
the Mortgagor in t
be deemed to cons
judgment or decree of

10 waiver made by
n Documents shall
of process under a

3.20 Anything contained in this Mortgage to the contrary notwithstanding, this Mortgage also
secures all loans, advances. debts, liabiliti bligatic covenani 1 duties owing to Lender by
Borrower and/or any Related Party (as hereinafter detined), whather now existing, or hereafter created or
arising, including, without limitation: (i) the Note, (ii) the indebtedness evidenced by the Note, and (iii)
any and all other loans, advan overdrafts, indebtedness, liabilities and obligations now or hereafter
owed by Borrower or any Related Party to [ender, of every kind and nature, howsoever created, arising
or evidenced, and howsoever owned, held or acquired, whether now cue or to become due, whether direct

or indirect, or abs
unliquidated, whet
or whether arising
paragraph, "Relate
land trust, (iii) the
borrower of this N

te or coutingent, whetlier several, jouii or joint and several,
- legal or equitable, whether. disputed or undisputed, whether ¢

P
<

SIGNATURES CONTINUED ON FOLLOWING PAGE
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SIGNATURE PAGE FOR MORTGAGE

IN WITNESS WHEREOF, the Mortgagor has executed and delivered this Mortgage as of the day
and year first above written.

STATE o@_\-_\'

COUNTY OFQ

I, the unde
that Douglas Gan
personally known
appeared before m
as his free and vol
purposes therein st

MORTGAGOR:
TSSC OUTLQJ, LLC, an Indiana
limited liabili mpany

N,

Documentis
+ NOT OFFICIAL!

~“This Document is the property of

sned, a NdaeyIpadie £ ounkynRaumny drdate afore: i

tt, the manager of TSSC OUTLOT, LLC, an Indiana limite

me to be the sar vhose e is subs 1 to the
n personfand-acknowledgedithat heSigned, sealed andidelivere
ary act and as the free and voluntary act of TSSC OUTLOT, ]
orth.

- —

, do hereby certify
liability company,
egoing instrument,
the said instrument
C, for the uses and

!
Given under my hand'and notarial scal this L Yday of N0 , 201
| DER’

(SEAL) ! Notary Public

L. (—7 BBl 5.5
My commission e?

OFFICIAL SEAL
.. SHARON M A

This instrument pr Notary Public /<
and after recording My Commissiop
returned to:
Thompson Coburn LLP

55 East Monroe Street, 37% Floor
Chicago, Illinois 60603
Attention: Justin M. Newman, Esq.

As required under Indiana Code 36-2-11-15:

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Justin M. Newman, Esq.
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EXHIBIT A
Legal Description
Parcel 1:

Lot 5 in Town Square Shopping Center, an Addition to the Town of Schererville, as per plat thereof
recorded in Plat Book 89 page 36 in the Office of the Recorder of Lake County, Indiana. '

EXCEPTING THEREFROM that portion appropriated by the State of Indiana in Judgment of
Appropriation, recorded January 13, 2005 as Document No. 2005 002653.

Parcel 2:

oress made by and between Town
Square Shopping Center, own Square I, L.L.C., an
Illinois Limited Liability & 003 as Document No.
2003 036192 and in Firs ent with Covenants,

Together With A Reciprocal

144 U.S. Highway
Schererville, IN 46

'I{,N‘DII AN &\\“\

LT
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