








3. Assignee is obligated to account to Assignor only for such Rents as are actually 
collected or received by Assignee. 

4. Assignor hereby further presently and absolutely assigns to Assignee subject to 
the terms and provisions of this Assignment: (a) any award or other payment which Assignor 
may hereafter become entitled to receive with respect to any of the Leases as a result of or 
pursuant to any bankruptcy, insolvency or reorganization or similar proceedings involving the 
Tenants under such Leases; and (b) any and all payments made by or on behalf of any Tenant of 
any part of the Property in lieu of Rent. Assignor hereby irrevocably appoints Assignee as 
Assignee's attorney-in-fact to, from and after the occurrence of an Event of Default by Assignor 
hereunder or under any of the other Loan Documents which has not been cured within any 
applicable grace or cure period, appear in any such proceeding and to collect any such award or 
payment, which power of attorney is coupled with an interest by virtue of this Assignment and is 
irrevocable so long as any sums are outstanding under the loan evidenced by the Note. 

5. Assignor represents, warrants and covenants to and for the benefit of Assignee: 
(a) that Assignor now is (or with respect to any Leases not yet in existence, will be immediately 
upon the execution thereof) the absolute owner of the landlord's interest in the Leases, with full 
right and title to assign the same and the Rents due or to become due thereunder; (b) that, other 
than this Assignment, there are no outstanding assignments of the Leases or Rents; (c) that no 
Rents have been anticipated, discounted, released, waived, compromised or otherwise discharged 
except for prepayment of rent of not more than one (1) month prior to the accrual thereof; (d) 
that there are no defaults now existing under any of the Leases by the landlord or Tenant, and 
there exists no state of facts which, with the giving of notice or lapse of time or both, would 
constitute a default under any of the Leases by the landlord or Tenant, except as disclosed in 
writing to Assignee; (e) that Assignor has and shall duly and punctually observe and perform all 
covenants, conditions and agreements in the Leases on the part of the landlord to be observed 
and performed thereunder; and (f) the Leases are in full force and effect and are the valid and 
binding obligations of Assignor, and, to the knowledge of Assignor, are the valid and binding 
obligations of the Tenants thereto. 

6. Assignor covenants and agrees that Assignor shall not, without the prior written 
consent of Assignee: (a) exclusive of security deposits, accept any payment of Rent or 
installments of Rent for more than one (1) month in advance; (b) cancel or terminate any Lease 
(other than for non-payment of Rent or other material breach thereof) or amend or modify any 
Lease; provided, however, Lender's consent for any such amendment or modification shall not 
be unreasonably withheld so long as the Lease is not a Major Lease or would become a Major 
Lease as a result of such amendment or modification; (c) take or omit to take any action right or 
option which would permit the Tenant under any Lease to cancel or terminate said Lease; (d) 
anticipate, discount, release, waive, compromise or otherwise discharge any Rents payable or 
other obligations under the Leases; (e) further pledge, transfer, mortgage or otherwise encumber 
or assign the Leases or future payments of Rents or incur any indebtedness, liability or other 
obligation to any Tenant under the Leases; or (f) permit any Lease to become subordinate to any 
lien other than the lien of the Security Instrument; provided, however, that Assignor may take 
any of the actions described in subsection (b) or Cd) above so long as no Event of Default has 
occurred and so long as such actions are taken by Assignor in the ordinary course of business 
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and are consistent with sound customary leasing and management practices for similar 
properties. 

7. Assignor covenants and agrees that Assignor shall, at Assignor's sole cost and 
expense, appear in and defend any action or proceeding arising under, growing out of, or in any 
manner connected with the Leases or the obligations, duties or liabilities of the landlord or 
Tenant thereunder, and shall pay on demand all actual out-of-pocket costs and expenses, 
including, without limitation, reasonable attorneys' fees, which Assignee may incur in 
connection with Assignee's appearance, voluntary or otherwise, in any such action or 
proceeding, together with interest thereon at the Default Interest Rate from the date incurred by 
Assignee until repaid by Assignor, unless such action is caused by Assignee's gross negligence 
or willful misconduct. As used herein the term "attorneys' fees" shall mean all reasonable legal 
fees and expenses of Assignee whether incurred in connection with litigation, mediation, 
arbitration, other alternative dispute processes, administrative proceedings and bankruptcy 
proceedings and all appeals from any of the foregoing. 

8. At any time, Assignee may, at Assignee's option, notifY any Tenants or other 
parties of the existence of this Assignment. Assignor does hereby specifically authorize, instruct 
and direct each and every present and future Tenant of the whole or any part of the Property to 
pay all unpaid and future Rents to Assignee upon receipt of demand from Assignee to so pay the 
same and Assignor hereby agrees that each such present and future Tenant may rely upon such 
written demand from Assignee to so pay said Rents without any inquiry into whether there exists 
an Event of Default hereunder or under the other Loan Documents or whether Assignee is 
otherwise entitled to said Rents. Assignor hereby waives any right, claim or demand which 
Assignor may now or hereafter have against any present or future Tenant by reason of such 
payment of Rents to Assignee, and any such payment shall discharge such Tenant's obligation to 
make such payment to Assignor. 

9. Assignee may take or release any security for the indebtedness evidenced by the 
Note or the other Loan Documents, may release any party primarily or secondarily liable for the 
indebtedness evidenced by the Note or the other Loan Documents, may grant extensions, 
renewals or indulgences with respect to the indebtedness evidenced by the Note and may apply 
any other security therefor held by Assignor to the satisfaction of any indebtedness evidenced by 
the Note or the other Loan Documents without prejudice to any of Assignor's rights hereunder. 

10. The acceptance of this Assignment and the collection of the Rents in the event 
Assignor's license is revoked or terminated, as referred to above, shall be without prejudice to 
Assignee. The rights and remedies of Assignee hereunder and at law are cumulative and 
concurrent, may be pursued separately, successively or together and may be exercised as often as 
occasion therefor shall arise, it being agreed by Assignor that the exercise of anyone or more of 
the rights provided for herein shall not be construed as a waiver of any of the other rights or 
remedies of Assignee, at law or in equity or otherwise, so long as any obligation under the Loan 
Documents remains unsatisfied. 

11. All rights of Assignee hereunder shall inure to the benefit of Assignee's 
successors and assigns (without implying Assignor's consent to any transfer of any of the 
Property in violation of the Loan Agreement or any of the other Loan Documents); and all 
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obligations of Assignor shall bind Assignor's successors and assigns and any subsequent owner 
or owners of the Property. All rights of Assignee in, to and under this Assignment shall pass to 
and may be exercised by any assignee of such rights of Assignee. Assignor hereby agrees that if 
Assignee gives notice to Assignor of an assignment of said rights, upon such notice the liability 
of Assignor to the assignee of the Assignee shall be immediate and absolute. Assignor will not 
set up any claim against Assignee or any intervening assignee as a defense, counterclaim or 
setoff to any action brought by Assignee or any intervening assignee for any amounts due 
hereunder or for possession of or the exercise of rights with respect to the Leases or the Rents. 

12. It shall be an Event of Default hereunder (a) if any representation or warranty 
made herein by Assignor is detennined by Assignee to have been false or misleading in any 
material respect at the time made, or (b) upon any failure by Assignor to comply with the 
provisions of Section 6 above, or (c) upon any failure by Assignor in the perfonnance or 
observance of any other covenant or condition hereof and, to the extent such failure described in 
this subsection (c) is susceptible of being cured, the continuance of such failure for thirty (30) 
days after written notice thereof from Assignee to Assignor; provided, however, that if such 
default described in this subsection (c) is susceptible of cure but such cure cannot be 
accomplished with reasonable diligence within said period of time, and if Assignor commences 
to cure such default promptly after receipt of notice thereof from Assignee, and thereafter 
prosecutes the curing of such default with reasonable diligence, such period of time shall be 
extended for such period of time as may be necessary to cure such default with reasonable 
diligence, but not to exceed an additional sixty (60) days. Any such default not so cured shall be 
a default or an Event of Default, as applicable, under each of the other Loan Documents, 
entitling Assignee to exercise any or all rights and remedies available to Assignee under the 
tenns hereof or of any or all of the other Loan Documents, and any Event of Default or default 
under any other Loan Document which is not cured within any applicable grace or cure period 
shall be deemed an Event of Default hereunder subject to no grace or cure period, entitling 
Assignee to exercise any or all rights provided for herein. 

13. Failure by Assignee to exercise any right which Assignee may have hereunder 
shall not be deemed a waiver thereof unless so agreed in writing by Assignee, and the waiver by 
Assignee of any default hereunder shall not constitute a continuing waiver or a waiver of any 
other default or of the same default on any future occasion. No collection by Assignee of any 
Rents pursuant to this Assignment shall constitute or result in a waiver of any default then 
existing hereunder or under any of the other Loan Documents. 

14. If any provision under this Assignment or the application thereof to any entity, 
person or circumstance shall be invalid, illegal or unenforceable to any extent, the remainder of 
this Assignment and the application of the provisions hereof to other entities, persons or 
circumstances shall not be affected thereby and shall be enforced to the fullest extent pennitted 
by law. 

15. This Assignment may not be amended, modified or otherwise changed except by 
a written instrument duly executed by Assignor and Assignee. 

16. This Assignment shall be in full force and effect continuously from the date 
hereof to and until the Security Instrument shall be released of record, and the release of the 
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Security Instrument shall, for all purposes, automatically terminate this Assignment and render 
this Assignment null and void and of no effect whatsoever. 

17. All notices, demands, requests or other communications to be sent by one party to 
the other hereunder or required by law shall be given and become effective as provided in the 
Loan Agreement. 

18. This Assignment shall be governed by and construed in accordance with the laws 
of the State of Indiana, except to the extent that any of such laws may now or hereafter be 
preempted by Federal law, in which case such Federal law shall so govern and be controlling; 
and provided however, that the laws of the State of Indiana shall govern as to the creation, 
priority and enforcement of liens and security interests property located in such state. 

19. This Assignment may be executed in any number of counterparts, each of which 
shall be effective only upon delivery and thereafter shall be deemed an original, and all of which 
shall be taken to be one and the same instrument, for the same effect as if all parties hereto had 
signed the same signature page. Any signature page of this Assignment may be detached from 
any counterpart of this Assignment without impairing the legal effect of any signatures thereon 
and may be attached to another counterpart of this Assignment identical in fornl hereto but 
having attached to it one or more additional signature pages. 

20. In addition to, but not in lieu of, any other rights hereunder, Assignee shall have 
the right to institute suit and obtain a protective or mandatory injunction against Assignor to 
prevent a breach or default, or to reinforce the observance, of the agreements, covenants, terms 
and conditions contained herein, as well as the right to damages occasioned by any breach or 
default by Assignor. 

21. This Assignment shall continue and remain in full force and effect during any 
period of foreclosure with respect to the Property. 

22. Assignor hereby covenants and agrees that Assignee shall be entitled to all of the 
rights, remedies and benefits available by statute, at law, in equity or as a matter of practice for 
the enforcement and perfection of the intents and purposes hereof. Assignee shall, as a matter of 
absolute right, be entitled, upon application to a court of applicable jurisdiction, and without 
notice to Assignor, to the appointment of a receiver to obtain and secure the rights of Assignee 
hereunder and the benefits intended to be provided to Assignee hereunder. 

23. Notwithstanding anything to the contrary contained in this Assignment, the 
liability of Assignor and Assignor's officers, directors, general partners, managers, members and 
principals for the indebtedness secured hereby and for the performance of the other agreements, 
covenants and obligations contained herein and in the other Loan Documents shall be limited as 
set forth in Section 3 of the Note. 

24. In connection with any action arising from or in connection with this Assignment, 
the prevailing party shall be entitled to an award of its costs and expenses, including reasonable 
attorneys' fees (including but not limited to appellate fees and fees for all paralegals, legal 
assistants and other paraprofessionals) and disbursements, incurred or paid before and at trial or 
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any other proceeding which may be instituted, at any tribunal level, and whether or not suit or 
any other proceeding is instituted. 

25. ASSIGNOR, TO THE FULL EXTENT PERMITTED BY LAW, HEREBY 
KNOWINGLY, INTENTIONALLY AND VOLUNTARIL Y WITH AND UPON THE 
ADVICE OF COMPETENT COUNSEL, (i) SUBMITS TO PERSONAL JURISDICTION IN 
THE STATE IN WHICH THE PROPERTY IS LOCATED OVER ANY SUIT, ACTION OR 
PROCEEDING BY ANY PERSON ARISING FROM OR RELATING TO THIS 
ASSIGNMENT OR ANY OTHER OF THE LOAN DOCUMENTS, (ii) AGREES THAT ANY 
SUCH ACTION, SUIT OR PROCEEDING MAY BE BROUGHT IN ANY STATE OR 
FEDERAL COURT OF COMPETENT JURISDICTION OVER THE COUNTY IN WHICH 
THE PROPERTY IS LOCATED, (iii) SUBMITS TO THE JURISDICTION OF SUCH 
COURTS, AND (iv) AGREES THAT ASSIGNOR WILL NOT BRING ANY ACTION, SUIT 
OR PROCEEDING IN ANY OTHER FORUM WITH RESPECT TO THIS ASSIGNMENT 
(BUT NOTHING HEREIN SHALL AFFECT THE RIGHT OF ASSIGNEE TO BRING ANY 
ACTION, SUIT OR PROCEEDING IN ANY OTHER FORUM). ASSIGNOR FURTHER 
CONSENTS AND AGREES TO SERVICE OF ANY SUMMONS, COMPLAINT OR OTHER 
LEGAL PROCESS IN ANY SUCH SUIT, ACTION OR PROCEEDING BY REGISTERED 
OR CERTIFIED U.S. MAIL, POSTAGE PREPAID, TO THE ASSIGNOR AT THE ADDRESS 
FOR NOTICES DESCRIBED IN SECTION 12.4 OF THE LOAN AGREEMENT, AND 
CONSENTS AND AGREES THAT SUCH SERVICE SHALL CONSTITUTE IN EVERY 
RESPECT VALID AND EFFECTIVE SERVICE (BUT NOTHING HEREIN SHALL AFFECT 
THE VALIDITY OR EFFECTIVENESS OF PROCESS SERVED IN ANY OTI-IER MANNER 
PERMITTED BY LAW). 

26. ASSIGNOR AND ASSIGNEE, TO THE FULLEST EXTENT PERMITTED BY 
LAW, ON BEHALF OF ITSELF AND ANY OF ITS DIRECTORS, OFFICERS, PARTNERS, 
MEMBERS, EMPLOYEES, AGENT OR ATTORNEYS, OR ANY OTHER PERSONS 
AFFILIATED WITH IT, EACH HEREBY KNOWINGLY, INTENTIONALL Y AND 
VOLUNTARILY, WITH AND UPON THE ADVICE OF COMPETENT COUNSEL, WAIVES 
RELINQUISHES AND FOREVER FORGOES THE RIGHT TO A TRIAL BY JURY IN ANY 
ACTION OR PROCEEDING (WHETHER SOUNDING IN CONTRACT, TORT OR 
OTHERWISE) BASED UPON, ARISING OUT OF, OR IN ANY WAY RELATING TO ANY 
OF THE LOAN DOCUMENTS OR THE INDEBTEDNESS SECURED HEREBY. 
ASSIGNOR AND ASSIGNEE EACH HEREBY CERTIFIES THAT NONE OF THE 
REPRESENTATIVES, AGENTS OR ATTORNEYS OF THE OTHER PARTY I-IAS 
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT IT WOULD NOT, IN THE EVENT 
OF SUCH LITIGATION, SEEK TO ENFORCE THIS WAIVER OF RIGHT TO JURY TRIAL 
PROVISION. ASSIGNOR ACKNOWLEDGES THAT THE PROVISIONS OF THIS 
PARAGRAPH ARE A MATERIAL INDUCEMENT FOR THE ASSIGNEE'S MAKING THE 
LOAN SECURED HEREBY. 

27. This Assignment shall not be construed more strictly against one party than 
against the other merely by virtue of the fact that this Assignment may have been physically 
prepared by one of the parties, or such party's counsel, it being agreed that all parties and their 
respective counsel have mutually participated in the negotiation and preparation of this 
Assignment. 
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28. All rights and remedies granted to Assignor under the Loan Documents shall be in 
addition to and cumulative of all rights and remedies granted to Assignor hereunder. 

[END OF TEXT; SIGNATURES FOLLOW ON NEXT PAGEeS)] 
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IN WITNESS WHEREOF, Assignor has executed this Assignment as of the day and 
year first above written. 

"ASSIGNOR" 

LBC OWNER LLC, 

a Delaware limited liability company 


By: MUNSTER DEVELOPMENT LLC, 
a Delaware limited liability company, 
its Sole Member 

By: Munster Town Center LLC, 
an Indiana limited liability company, 
its Manager 

STATEOFJ~ )
) ss 

COUNTY OF C00 l )
l\ 

I, (.11\1.) l :rU(:' v' (·0 , a Notary Public in and for and residing in said County and 
State, DO HEREBY CERTIFY THAT Mitchell Simborg, the Manager of Munster Town Center 
LLC, an Indiana limited liability company, as Manager of Munster Development LLC, a 
Delaware limited liability company, as Sole Member of LBC Owner LLC, a Delaware limited 
liability company, personally known to me to be the same person whose name is subscribed to 
the foregoing instrument as such Manager, appeared before me this day in person and 
acknowledged that shelhe signed and delivered said instrument as hislher own free and voluntary 
act and as the free and voluntary act of said limited liability company for said uses and purposes. 

') ~ J tUlL \ 
GIVEN under my hand and notarial seal this v' /) 	 .. ~ay of :~j /... ) , 2016(\'. ...,..,.~...,..,.~______ 

(/LUu~ (j (! !i.:.{,LJ.?_4f OFFICIAL SEAL 
ORIONotary Public NOTARY PUBLIC· STATE OF ILLINOIS 

MY COMMISSION EXPJRES:03101/20 
I affirm under the penalties of peIjury, that I have taken reasonable c~"M~:tac~~--~.......~ 

Social Security Number in this document, unless required by law. Ana Lazo Tenzer, Esq ..'- - ­

This instrument was prepared by Ana Lazo Tenzer, Esq., Brownstein Hyatt Farber Schreck, LLP, 
410 Seventeenth Street, Suite 2200, Denver, Colorado 80202. 

Assignment ofLeases and Rents 
Lake Business Center 
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EXHIBIT A 


LEGAL DESCRIPTION OF LAND 


Parcell: Lots 2 and 8 in Lake Business Center Subdivision, as per plat thereof, recorded in Plat 
Book 106 page 20, as Document Number 2013-019681, in the Office of the Recorder of Lake 
County, Indiana. 

Parcel 2: Lots 1 and 7 in the Re-subdivision of Lot 1 for Lake Business Center Subdivision, as 
per plat thereof, recorded in Plat Book 106 page 55, as Document Number 2013-063067, in the 
Office of the Recorder of Lake County, Indiana. 
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