








8.1. Lender may accelerate the Maturity Date and declare the unpaid principal balance and 
accrued but unpaid interest on this Note, and all other amounts payable hereunder and under the other Loan 
Documents, at once due and payable, and upon such declaration the same shall at once be due and payable. 

8.2. Lender may set offthe amount due against any and all accounts, credits, money, securities 
or other property now or hereafter on deposit with, held by or in the possession ofLender to the credit or for the 
account ofBorrower, without notice to or the consent ofBorrower. 

8.3. Lender may exercise any of its other rights, powers and remedies under the IAlan 
Documents or at law or in equity. 

Section 9. Remedies Cumulative. All ofthe rights and remedies ofLender under this Note and the 
other Loan Documents are cumulative of each other and of any and all other rights at law or in equity, and the 
exercise by Lender of anyone or more of such rights and remedies shall not preclude the simultaneous or later 
exercise by Lender of any or all such other rights and remedies. No single or partial exercise of any right or 
remedy shall exhaust it or preclude any other or further exercise thereof, and every right and remedy may be 
exercised at any time and from time to time. No failure by Lender to exercise, nor delay in exereising, any right or 
remedy shall operate as a waiver of such right or remedy or as a waiver ofany Event ofDefault. 

Section 10. Costs and Expenses of Enforeement. Borrower agrees to pay to Lender on demand all 
costs and expenses incurred by Lender in seeking to collect this Note or to enforce any of Lender's rights and 
remedies under the Loan Documents, including court costs and reasonable attorneys' fees and expenses, whether 
or not suit is filed hereon, or whether in connection with bankruptcy, insolvency or appeal. 

Section 11. Service ofProcess. Borrower hereby consents to process being served in any suit, action, 
or proceeding instituted in connection with this Note by (a) the mailing ofa copythereofby ccrtified mail, postage 
prepaid, return receipt requested, to Borrower and (b) serving a copy thereof upon Kinzie Gary Limited 
Partnership c/o Kinzie Assets, LLC, 806 Greenwood Street, Evanston, Illinois 60201, the agent hereby 
designated and appointed by Borrower as Borrower's agent for service ofprocess. Borrower irrevocably agrees 
that such service shall be deemed to be service ofprocess upon Borrower in any such suit, action, or procecding. 
Nothing in this Note shall affect the right ofLender to serve process in any manner otherwise permitted by law 
and nothing in this Note will limit the right of Lender otherwise to bring proceedings against Borrower in the 
courts of any jurisdiction or jurisdictions, subject to any provision or agreement for arbitration or dispute 
resolution set forth in the Loan Agreement. 

Section 12. Heirs, Successors and Assigns. The terms of this Note and of the other Loan 
Documents shall bind and inure to the benefit ofthe heirs, devisees, representatives, successors and assigns of 
the parties. The foregoing sentence shall not be construed to permit Borrower to assign the Loan except as 
otherwise permitted under the Loan Documents. 

Section 13. General Provisions. Time is ofthe essence with respeetto Borrower's obligations under 
this Note. Ifmore than one person or entity executes this Note as Borrower, all ofsaid parties shall be jointly and 
severally liable for payment ofthe indebtedness evidenced hereby. Borrower and each party executing this Note 
as Borrower hereby severally (a) waive demand, presentment for payment, notice ofdishonor and ofnonpayment, 
protest, notice of protest, notice of intent to accelerate, notice of acceleration and all other notices (except any 
notices which are specifically required by this Note or any other Loan Document), filing ofsuit and diligence in 
collecting this Note or enforcing any ofthe security herefor; (b) agree to any substitution, subordination, exchange 
or release of any such security or the release of any party primarily or secondarily liable hereon; (c) agree that 
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Lender shall not be required first to institute suit or exhaust its remedies hereon against Borrower or others liable 
or to become liable hereon or to perfect or enforce its rights against them or any security herefor; (d) consent to 
any extensions or postponements of time of payment of this Note for any period or periods of time and to any 
partial payments, before or after maturity, and to any other indulgences with respect hereto, without notice thereof 
to any ofthem; and (e) submit (and waive all rights to object) to non-exclusive personal jurisdiction ofany state or 
federal court sitting in the state in which any of the Property is located for the enforcement of any and all 
obligations under this Note and the other Loan Documents; (f) waive the benefit of all homestead and similar 
exemptions as to this Note; (g) agree that their liability under this Note shall not be affected or impaired by any 
determination that any title, security interest or lien taken by Lender to secure this Note is invalid or unperfected; 
and (h) hereby subordinate to the Loan and the Loan Documents any and all rights against Borrower and any 
security for the payment ofthis Note, whether by subrogation, agreement or otherwise, until this Note is paid in 
full. A determination that any provision ofthis Note is unenforceable or invalid shall not affect the enforceability 
or validity ofany other provision and the determination that the application ofany provision ofthis Note to any 
person or circumstance is illegal or unenforceable shall not affect the enforceability or validity ofsuch provision as 
it may apply to other persons or circumstances. This Note may not be amended except in a writing specifically 
intended for such purpose and executed by the party against whom enforcement of the amendment is sought. 
Captions and headings in this Note are for convenience only and shall be disregarded in construing it This Note 
and its validity, enforcement and interpretation shall be governed by the laws ofthe state in which payment ofthis 
Note is to be made (without regard to any principles ofconflicts oflaws ) and applicable United States federal law. 
Whenever a time ofday is referred to herein, unless otherwise specified such time shall be the local time ofthe 

place where payment ofthis Note is to be made. The term "Business Day" shall mean a day on which Lender is 
open for the conduct of substantially all of its banking business at its office in the city in which this Note is 
payable (excluding Saturdays and Sundays). Capitalized terms used herein without definition shall have the 
meanings ascribed to such terms in the Loan Agreement. The words "include" and "including" shall be 
interpreted as if followed by the words "without limitation." 

Section 14. Notices; Time. All notices, requests, consents, approvals or demands (collectively, 
"Notice") required or permitted by this Note to be given by any party to any other party hereunder shall, unless 
specified otherwise, be in writing (including facsimile (fax) transmission) and shall be given to such party at its 
address or fax number set forth in the notice provisions ofthe Loan Agreement, or at such other address or fax 
number as such party may hereafter specifY for the purpose by Notice to the other party. Each such Notice shall 
be effective when actually received by the addressee or when the attempted initial delivery is refused or when it 
cannot be made because ofa change ofaddress ofwhich the sending party has not been notified; provided, that 
notices to Lender under Sections 3.1 through 3.8 hereof, inclusive, and notices ofchanged address or fax number, 
shall not be effective until received. 

Section 15. No Usury. It is expressly stipulated and agreed to be the intent of Borrower and 
Lender at all times to comply with applicable state law or applicable United States federal law (to the extent 
that it permits Lender to contract for, charge, take, reserve, or receive a greater amount of interest than under 
state law) and that this Section shall control every other covenant and agreement in this Note and the other 
Loan Documents. If applicable state or federal law should at any time be judicially interpreted so as to render 
usurious any amount called for under this Note or under any of the other Loan Documents, or contracted for, 
charged, taken, reserved, or received with respect to the Loan, or if Lender's exercise of the option to 
accelerate the Maturity Date, or ifany prepayment by Borrower results in Borrower having paid any interest in 
excess ofthat permitted by applicable law, then it is Lender's express intentthat all excess amounts theretofore 
collected by Lender shall be credited on the principal balance ofthis Note and all other indebtedness secured 
by the Mortgage, and the provisions ofthis Note and the other Loan Documents shall immediately be deemed 
reformed and the amounts thereafter collectible hereunder and thereunder reduced, without the necessity ofthe 
execution of any new documents, so as to comply with the applicable law, but so as to permit the recovery of 
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the fullest amount otherwise called for hereunder or thereunder. All sums paid or agreed to be paid to Lender 
for the use or forbearance ofthe Loan shall, to the extent permitted by applicable law, be amortized, prorated, 
allocated, and spread throughout the full stated term ofthe Loan. 

[signature appears on following page] 
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-------

IN WITNESS WHEREOF, Borrower has duly executed this Replacement Promissory Note as ofthe date 
first above written. 

KINZIE GARY LIMITED PARTNERSHIP, an Illinois limited partnership 

By: 	 Kinzie Gary General LLC, 
an Illinois limited liability company, 
its General Partner 

By: 	 Kinzie Assets, LLC, 
an Illinois limited liability 
company, its Manager and Sole Member 

Name: 
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