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REGENCY, INC.,, Indianq;]{‘gmwcmwﬂﬁwrﬁeﬂoo WOODLANDS PARKWAY,
VERNON HILLS, I 600613103 (referred to below as "Grantor") and FIRST MIDVVEST BANK, whose

address is 770 WEST DUNDEE ROAD, ARLINGTON HEIGHTS, IL. 60004 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warranis, and conveys to
Lender ali of Grantor's right, titie, 2nd interest in and to the following describedreal property, together with
all existing or subseqguently erected or affixed buildings, improvements and fixtures; all|easements, rights
of way, and appurtenances; all water | water rights, watercourses and ditch rights (including stock in
utilities with ditch or irrigation. rights); and all other rights; royaities, and profits relating to the real property,
including without limitation all minerals, oil, gas, qeothermal and Slml|al' matters, (the "Real Property”)

focated in LAKE County, State of Indiana:

CHICAGO TITLE INSURANCE COMPAY

See EXHIBIT" A.”which is attached to ihis I\Ilortga,'éé and made a part ¢ is Mortgage as if
fully set forth E :

The Real Property BSS IS commonly known as’ 13233 McKinl ROWN POINT, IN
463070000. The R 2¢ identificatio® number is 45-16-20. 12.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without
limitation, a revolving line of credit, under which Lender has made or may make future advances
to Grantor up to a maximum amount of $1,450,000.00 which shall be repaid by Grantor from time
to time and then re-borrowed so long as Grantor complies with all the terms of the Note and the
Loan Agreement. Such advances, and the interest thereon, are secured by this Mortgage whether
such advances arise under the Note, this Mortgage or otherwise. This Mortgage also secures all
modifications, extensions and renewals of the Note, this Mortgage or any other amounts
expended by Lender on Grantor's behalf as provided for in this Mortgage.

As more fully described in this mortgage, the Property includes: (a) ali extensions, improvements,
substitutes, replacements, renewals, and additions to any of the property described; (b) all rents,
proceeds, income, and profits from any of the other property described; and (c) all awards, payments, or
proceeds of voluntary or involuntary conversion of any of the property described, including insurance,

condemnation, tort claims, and other obligations dischargeable in cash.
/ b — 121
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become due and shall strictly perform all of
Grantor's obligations under this Mortgage.

CONSTRUCTION MORTGAGE. Thus Mortgage is a "construction mortgage" for the purposes of Sections
9-334 and 2A-309 « NS ted by the State of

Indiana. ‘Document is
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storage, treatment, dis; release or threatenc ase of any Hazardous Substance by any
person on, under, about 6rifirom the Property; (2) Grantor has notknowledge of, o reason to believe
that there has| been, except as previously diséloged, to and acknowledged by Lender in writing, (a)
any breach or violation of any Environmemiartaws 2B any use, generation, manufacture, storage,
treatment, disg lease or threatengd;felease of @iy, Hazardous Subs! n, under, about or
from the Prope » prior owners Coccupants ofthe Property, or ( tual or threatened
litigation or cla y kind by any person-refating to such matters cept as previously
disclosed to ai ledged by Len&eminwritingg(@y neither Granic tenant, contractor,
agent or other f the Propenty//shall use, generat ore, treat, dispose
of or release stance on i'n(‘Pr about or Of and (b) any such
activity shall be gle € il laws, regulations
and ordinances, including without limitation all Environmental Laws Grantor authorizes Lender and
its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as
Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any
future claims against Lender for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmiess
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as
a consequence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the
obligation to indemnify and defend, shall survive the payment of the Indebtedness and the
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satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
the generality of the foregoing, Grantor will not remove, or grant to any other party the right to
remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products
without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lender's prior written consent. As a condition to the removal of any improvements,
Lender may require Grantor to make arrangements satisfactory to Lender to replace such
Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real
Property at all { Real Property for

purposes of G - PG eunTeHeis

Compliance € q , rehgilhpror ply with all laws,

ordinances, an |ﬂﬁmrg££mm&‘nm rities applicable to

the use or occl Tl'iif 11A5HgH it l'ﬁ% i =) ith Disabilities Act.

Grantor may copfestdn gooi %iSEaéhiy SIEWaiv%i%{% ce,ﬂrbregzlalﬁg; and withhold compliance
y ;i?d&“d Bp2a ,%W%E-Grantor h

during any proceeding, in notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the Property
are not jeopardized. Lender may require Grantor 10 post adequate security or a surety bond,

reasonably satisfactory todzender, tosproteciizender sqdnierest.

Duty to Protect. Grantc rees neither o abandon or leave un: the Property. Grantor .shall
do all other acts, in additiomic tHose acts set forth above in this section, which from the character and
use of the Property are reasonably necessary to protect and preserve the Proper

CONSTRUCTION LOAN. If some or all of the proceedsiofithe loan creating the Indebtedness are to be
used to construct or complete construction of anydwptayements on the Property, the Improvements shall
be completed no later than the maturity date of tha-Nowesiap such earlier date in the event of default) and

Grantor shall pay in full 2ll costs and expepces|in connection with the work. Lender will disburse loan
proceeds under su “ms and conditions 25 Lender-may déem reasonably nece / to insure that the
interest created by lsrtgage shall hav@lprioris=cverialt possible liens, i those of material
suppliers and wo nderimay requifégramancdetter things, that nent requests be
supported by recei vensea affidaviteanersiebliens, construc reports, and such
other documentatic y reasonably régaEst.

DUE ON SALE - CONSENT BY LENDER. Except as otherwise provided in the Loan Agreement, Lender
may, at Lender's option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any
interest in the Real Property. A "sale or transfer' means the conveyance of Real Property or any right, titie
or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or involuntary;
whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer
of any beneficial interest in or to any land trust holding title to the Real Property, or by any other method
of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%)
of the voting stock, partnership interests or limited liability company interests, as the case may be, of such
Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by federal
law or by Indiana law.
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TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account .
of the Property, and shall pay when due all claims for work done on or for services rendered or
material furnished to the Property. Grantor shall maintain the Property free of any liens having priority
over or equal to the interest of Lender under this Mortgage, except for those liens specifically agreed
to in writing by Lender, and except for the lien of taxes and assessments not due as further specified
in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with
a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not
jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days
after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the dist ; C ash or a sufficient
SOEHTSS..

lien plus any c qug §ulu Alt of a foreclosure
or sale under 1 shall satisfy any
additional oblig MSSWHé’ﬁW&ﬂ'Eth@eﬁ%‘iiW

Evidence of Payment. @mm&BM%ﬁﬁandenender satisfactory evidence of

corporate sure 1t to discharge the
adverse judgn of tﬁFtE!ﬂ;Eﬁ&iﬁnu ot ne Lender as an
payment of the taxes or assessments and shall authorize the appropriate governmental official to

deliver to Lender at any time a written statement of the taxes and assess ments against the Property.

Notice of Construction. Except for the construction of homes in the ordinary course of Grantor's
business, Grantor shali, notify“Lender at |east fifteen (15) days b y.work is commenced, any
services are furnished, orpany, materials are |supplied the Property, if any mechanic's lien,
materialmen's lien, or other lien/ could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that

Grantor can an

PROPERTY DAMA
of this Mortgage:

vill pay the cost of such improvements.

' INSURANCE. The foliowhieg-pfavisions relating to insuring |

Property are a part

re insurance with
Il insurable value
application of any

Maintenance ~e. Grantor “shall -orocure and maintain ¢
standard extei re endorserents..ocn\a jiepldcement b
covering all Ir he Real Pigpentytinan amount <
coinsurance cl tandard mortdagee clause in fa Grantor shall also
procure and m S i mounts as Lender
may request with Lender being named as additional insureds in such liability insurance policies.
Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not be
cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender and not
containing any disclaimer of the insurer's liability for failure to give such notice. Each insurance policy
also shall include an endorsement providing that coverage in favor of Lender will not be impaired in

.any way by any act, omission or default of Grantor or any other person. Should the Real Property be

located in an area designated by the Director of the Féderal Emergency Management Agency as a
special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood

- hazard area, for the full unpaid principal balance of the loan and any prior liens on the property

securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.
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Application -of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lender's security is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. if Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their .receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage,
then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be paid to Grantor as Grantor's interests may appear.
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Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinion issued in favor of,
and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

‘Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to
Lender such instruments as Lender may request from time to time to permit such participation.
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Compliance With laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements
_made by Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be
contlnumg in nature, and shall remain in full force and effect until such time as Grantor's
Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled
to participate in the proceedina and to be represented in the oroceedma by counsel of its own choice,
and Grantor w documentation as

may be reques - RSCTAeTlE

Application o c p iS§cond y eminent domain
proceedings ol J&Qmugm m atien, 1 nay at its election
require that all 11 PTies aHie-pehRiosseds li i debtedness or the
repair or restoration of the E rty, The_net proce ? ‘f"ﬁ award shall mean the award after
payment of all feasénable Blﬁge rd adarn (f&t'duellf ed by Lendenin connection with
the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL-AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this Mortga

Current Taxes, Fees and Charges. Upon request by Lender, Grantorshall execute such documents
in addition-to this Mertoage and take whatever other action is requested by Lender to perfect and
continue Lender's lien o( Real Property. Grantor shall reimburse Lender| for all taxes, as
described below, | togetherswith all expenses incurred’in recording, perfecting or continuing this
Mortgage, including without limitation all ta\(es fccs documentary stamps, and other charges for
recording or registering this Mortgage. : \

Taxes. The fol . shall constitute ta)k;as tobwihich thiSisection applies: (1) scific tax upon this

type of Mortga an all or any partiof thesthdebiedness secured by th )age; (2) a specific
tax on Grantor ntoris authorlzed priequireditc deduct from pe | the Indebtedness
secured by this gagei(3) a taxan TSN pe of Mortgage cf ainst the Lender or
the holder of tt 1 specific tax on &I or any portion of sS or on payments

of principal anc

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any
or all of its available remedies for an Event of Default as provided below unless Grantor either (1)
pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Mortgage as a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the

Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from time to time.
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Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by
Lender to perfect and continue Lender's security interest in the Rents and Personal Property. Grantor
hereby appoints Lender as Grantor's attorney-in-fact for the purpose of executing any documents
necessary to perfect or continue the security interest granted in the Rents and Personal Property. In
addition to recording this Mortgage in the real property records, Lender may, at any time and without
further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever or detach
the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property
not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender
and make it available to Lender within three (3) days after receipt of written demand from Lender to
the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which
information concerning the secunty interest granted by this Mortqage may be obtained (each as

required by the
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in the sole opinion of Lander, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve\(1) Grantor's obligations under the Note, f ortgage, and the Related
Documents, and (2) the liens.and security interests created by this Mortgage as first and prior liens on
the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor,shall reimburse Lender for all costs and expenses

incurred in con
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suitable satisfaction of this Mortgage and suitable statements of termlnatlon of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property.- Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.
Notwithstanding the foregoing, Lender shall issue partial releases of this Mortgage upon receipt of the
mandatory prepayments required by and upon the other terms and conditions of the Loan Agreement.

EVENTS OF DEFAULT. Subject to the No-Cross-Default paragraph herein, each of the following, at
Lender's option, shall constitute an Event of Default under this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness, and the
failure to cure the same within fifteen (15) days.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make
any payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect.
discharge of any lien in accordance with the terms of this Mortgage.
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Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to
perform any term, obligation, covenant or condition contained in any other agreement between
Lender and Grantor, and the failure to cure the same within twenty (20) days, provided however, if the
default cannot reasonably be cured within twenty (20) days despite Borrower's diligent efforts to do
so, Borrower shall have an additional twenty (20) days to cure the same, so long as Borrower
continues to diligently pursue the cure thereof.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay the
Indebtedness or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the
Related Documents.
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor,
endorser, surety, or accommodation party of any of the Indebtedness or any guarantor, endorser,
surety, or accommodation party dies or becomes incompetent, or revokes or disputes the validity of,
or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender
believes the prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise anyone or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penaity that
Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make oavments of rent or use fees directly to

Lender. If the F ander as Grantor's
attorney-in-fact b pgg@gﬂmr%y o | of Grantor and to

negotiate the sers to Lender in
response to Le are made, whether
FI PR IDbEEINE AEISthES¥eperty of
. Lender 6 kﬂ%@@uﬂmmboinmd to

or not any pr rights under this
subparagraph
e Property, with the power to protect and preserve the Proj

Appoint Recei
or any part of

2 possession of all
ty, to operate the

Property preceding foreclosure or sa 1 to collect the Rents from the Property and apply the
proceeds, over and aboverthe costrofithepreceivershippagainst the jindebtedness.| The receiver may
serve without bond if permitted by law. L.ender's right to the appointment of @ receiver shall exist
whether or not|the appair ralue of the Property exceeds the Ind 5s by a substantial amount.
Employment by Lender shali.pot'disqualify a person from serving as areceiver.

Judicial Foreclosure. may obtain a judicia >/foreclosing Grantor's interest in all or any
part of the Property.

g
1l

ant. With respect to any{>kamitor ¥/ also is personally lia*
ant for any deficigicy remainigtin the Indebtedn:
ts received frora:lhe exercise m fhe rights provic!
dness will beirepaic-without rejief from anv 1nsi
ut not Ilmlted to I dldna Code 34-55-4-1 et

Deficiency Judg
may obtain a
application of ¢
circumstances,
appraisement |

oh the Note, Lender
3 to Lender after
section. Under all
ther valuation and

ve all nfhpr rmeq and remedies

Other Remedi
Note or availak Juity

s Mortgage or the

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitied to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale
of the Personal Property or of the time after which any private sale or other intended disposition of the
Personai Property is to be made. Reasonable notice shall mean notice given at least ten (10) days
before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or to take action to perform an obligation of
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Grantor under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to
declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of
Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly against
Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against
any other collateral directly or indirectly securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a
part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of
the expenditure until repaid. Expenses covered by this paragraph include, without limitation, however
subject to any limits under appllcable law, Lender's attorneys fees and Lender's legal expenses
whether or not uptcy proceedings.

(including effor X i i nd any anticipated
post-judgment eﬁmmf &m\ ok reports (including
foreclosure reg Y i 1 nq tite igsure e extent permitted
by applicable it aﬁm mﬁg m ' all othe , provided by law.
NOTICES. Any notice 4urrgbl %R lvgnrﬂlne hrs H‘ﬁ ?ge lpcﬁﬂr:v%( w(l)tﬁo\ imitation any notice of
default and any notice of sale skhie lG\ﬂllly,iaﬁ AN OFE ve whendelivered or delivery is
refused, or, if mailed, two (2) days after deposit in the United States mail, as first|class, certified or
registered mail postage prepaid, directed to the addresses shown near the baginning of this Mortgage. All
copies of notices of fareclosure. from the-holdesof any lien.shall be sent-fo. | ender's address, as shown
near the beginning of this [Vicrigage. Any party may change its address for notices under this Mortgage by
giving formal written notice,to the“ather parties, specifying that the pu the notice is to change the
party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's

current address. Unlaess otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

NEGATIVE COVENANT. Grantor covenants and aguees, with Lender that while this IVortgage is in effect,

Grantor shall not, without the prior written consent-efilehder, create, grant or permii-to exist in favor of
any person or ent cept Lender, any Sengichargey security interest, encumbrance, cloud on title,
mortgage, pledge similar interest in @r{againstathe operty, includh ut limitation, any
mechanic's lien ¢ r.materialman's Hien  claintiwiiether such lien, ¢ security interest,
encumbrance, clou mortgage, pledgeior similardnterest is infe - to the lien of this
Mortgage, and ex any such liew onaweg NSecurity interest e, cloud on title,
mortgage, pledge « st set forth |n theiReat Property desc d in this Mortgage
or in any title insur e 1 cepted by, Lender

in connection with this Mortgage.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Mortgage. No alteration
of or amendment to this Mortgage shall be effective unless given in writing and signed by the party or
parties-sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall
furnish to Lender, upon request, a certified statement of net operating income received from the
Property during Grantor's previous fiscal year in such form and detail as Lender shall require. "Net
operating income" shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.
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Caption Headings. Caption headings-in this Mortgage are for convenience purposes only and are
not to be used to interpret or define the provisions of this Mortgage. ‘

Governing Law. With respect to procedural matters related to the perfection and enforcement
of Lender's rights against the Property, this Mortgage will be governed by federal law
applicable to Lender and to the extent not preempted by federal law, the laws of the State of
Indiana. In all other respects, this Mortgage will be governed by federal law applicable to
Lender and, to the extent not preempted by federal law, the laws of the State of lllinois without
regard to its conflicts of law provisions. However, if there ever is a question about whether
any provision of this Mortgage is valid or enforceable, the provision that is questioned will be
governed by whichever state or federal law would find the provision to be valid and
enforceable. The loan transaction that is evidenced by the Note and this Mortgage has been
applied for, considered, approved and made, and all necessary loan documents have been
accepted by Lender in the State of Illinois.
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Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors
and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of
this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.
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DEFINITIONS. The following capitalized words and terms shall have the following meanings when used
in this Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean
amounts in lawful money of the United States of America. Words and terms used in the singular shall
include the plural, and the plural shall include the singular, as the context may require. Words and terms
not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform
Commercial Code:

Borrower. The word "Borrower" means PROVIDENCE HOMES AT REGENCY, INC. and includes all
co-signers and co-makers signing the Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default.”
Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,

including without limitation the Comprehensnve Environmental Response Compensation, and Liability
Act of 1980, a rfund Amendments

and Reauth f . d Material
Transpgr?c:tio? > o&ﬁf@lm ,lilfrjesou. 9 i?l:ﬂ %J:COV:; g\i’f
:gogt.esd%urssi y ' N@TmetAoliq lles, or regulations

Event of Defauif. The worsdsI) v(e:l}nPangu'l? mean any B?mveng jefault set forth in this
Mortgage in th¢ cyénts of ddtemitisediish € enisnbiigicecorder!

Grantor. The word "Grantor*means PROVIDENCE HOMES AT REGENCY, IN

Guaranty. The 'word “Guaranty® means the guaranty| from guarantor, dorser, surety, or
accommodation party to Lender, including without limitation a gue all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their

quantity, concentratio ysical, chemical or. infectious characteristics, may cause or pose a
present or potential hazard' to humanwhealth or thesénvironment when improperly used, treated,
stored, disposed of, generated, manufacturédiiransported or otherwise handled. The words
"Hazardous Stbstances” are used in theiNeqy broadsst sense and include withott limitation any and
all hazardous or toxic substances, maténalsor waste &s-defined by or listed under the Environmental
Laws. The ter szardous Substancg<tialserlincludes; \Nlthout limitation, 1 ;um and petroleum
by-products or stion thereof and' asbe' tos;

Improvement « ‘rovementf‘" mnﬂ alt eXIstlng d rements, buildings,

structures, mc xed on‘the RedfPidperty, facilt 3 cements and other
construction o f

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred
by Lender to enforce Grantor's obligations under this Mortgage, including, but not limited to,
attorneys' fees, costs of collection and costs of foreclosure, together with interest on such amounts as
provided in this Mortgage.

Lender. The word "Lender" means FIRST MIDWEST BANK, its successors and assigns.
Loan Agreement. The word “Loan Agreement’ means that certain Acquisition and Construction

Loan Agreement effective July 1, 2012 between Borrower, Donald E. Manhard, Jr., Peter Manhard
and Lender, as amended from time to time.
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Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means that certain Amended and Restated Promissory Note dated as of July
1, 2012, in the original principal amount of One Million Two Hundred Thousand and 00/100 Dollars
($1,200,000.00) from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of and substitutions for the promissory note or agreement, including
but not limited to (i) that certain First Modification to Loan Documents entered into by Borrower,
Donald E. Manhard, Jr., Peter Manhard and Lender dated as of October 31, 2012, which among
other things, temporarily increased the maximum principal amount of the Note to One Million Six
Hundred Thousand and 00/100 Dollars ($1,600,000.00), and (ii) that certain Second Modification to
Loan Documents (the “Second Modification”) entered into by Borrower, Donald E. Manhard, Jr., Peter
Manhard and Lender effective as of March 31, 2014, which among other things, increased the
maximum principal amount of the Note to One Million Four Hundred Fifty Thousand and 00/100
Dollars ($1,450,000.00). The interest rate on the Note is a variable rate based on an index which is
the one (1) month London lnterbank Offered Rate ("LIBOR") as shown in the Money Rates section of
The Wall Stre: 2 Index currently is

0.456% per ar Em of the Note will be
at a ra‘;e of 2. alpcbe ujt$|n it 4.75% per annum.
NOTICE: Und 75% per annum or
more than the Jmmmmmny gate ote ?s July 5, 2017,
pursuant to th r nd_cenditions of t odjficati N CE GRANTOR: THE
NOTE CONTAINS miﬁsﬁgﬁﬁéﬁé’sﬂ%@% propéity of

the Lake County Recorder!

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Granter, and now or hereafter attached or affixed to the

Real Property, together with all accessions; paris,.and additionsyte; replacements of, and all
substitutions for, any of such property; and together with /! proceads (including without limitation all
insurance proceeds and reftinds of premiums) from any sale|or ot lisposition of the Property.

Property. The word "Property’ means collectively the Real Property and the Personal Property.

Real Property. The wordss‘Real Propeity" mean thesréal propesty, interests and rights, as further

described in this Mortgage. S
. \‘:"1{),,.—" ‘J'@hq:/

Related Documenfts. The words "Related Docw;‘i% s' mean all promissory notes, credit
agreements, ‘aements, envg‘“ifmentdl agrﬁ&:afnents guaranties urity agreements,
mortgages, d f._trust,  security=} deeds; collatera] mortgages, ar other instruments,
agreements a whether éow or hereaft@’ existing, exet onnection with the
Indebtedness. Ser, /NDIAY \k

DS
Rents. The w s all | , issues, royalties,

profits, and other benefits derived from the Property.

[Signature page follows.]
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

PROVIDENCE HOME

By: i

Name: Peter E. Manhard
Its: President

PROVIDENCE HC c
Document1s

o D NOT OFFICIAL!

Name: Donald E
fts:  Vice Pres T‘“’g Dotument is the property of
the Lake County Recorder!

CORPORATE ACKNOWLEDGME

STATE OF __ Z24/n0es )
) 8
COUNTY OF _A ALE )
On this day _o/ b o € , 20, before me, the undersigned Notary Public, personally
appeared Peter E. anhardpFresident of PROVIDENCE HOMES AT-REGENCY, INC., and known to me

to be an authorized agent of the corporation thatmxﬂe?t(uie;i the Mortgage and acknowledged the Mortgage
to be the free and voluntary act and deed of (3&" wrnc?é" , by authority of its Bylzws or by resolution of

its board of directors for the uses and purpc&s therein men joned, and on oath stated that he is
authorized to exec his Mortgage and mi’iaf:t executed tnc Wlortgage on behalf : corporation.

i ARARARAA
Not%ry Public OFFICIAL SEAL

1 : . YNTHIA C BANDY
=\ PUBLIC - STATE OF ILLINOIS i
STATEOF  JFZe/nwr's ) MY COMMiSSION EXPIRES:09/18/18
) SS Y Y Y Ta A R AP R VLML N L

COUNTY OF _ L AEE. )
Onthisday o of _June , 2014, before me, the undersigned Notary Public, personally

appeared Donald E. Manhard, Jr., Vice President of PROVIDENCE HOMES AT REGENCY, INC., and
known to me to be an authorized agent of the corporation that executed the Mortgage and acknowledged
the Mortgage to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated that
he is authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

A E/Bn s

Notdry Public OFFICIAL SEAL

CYNTHIA C BANDY '
NOTARY PUBLIC - STATE OF ILLINCIS ¢
> MY COMMiSSION EXPIRES:09/18/18
SARRPPARAF PP S ARROINLAAR
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D. Winquist .
|, _First Midwest Bank prepared this document and affim that | have taken
reasonable care to redact each Social Security number in this document unless
required by law.

17955452 15



1795545.2

EXHIBIT A
LEGAL DESCRIPTION

A-1




EXHIBIT A
LEGAL DESCRIPTION

LOT 255 IN THE REGENCY ~ UNIT NO. 2 - PHASE 1, BEING A SUBDIVISION OF THE
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 34 NORTH, RANGE 8 WEST OF THE.
SECOND PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 22,
2008, IN BOOK 103, PAGE 19, AS PO IN THE OFFICE OF THE

Property
Address:
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