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THIS ASSIGNMENT OF RENTS dated May 31, 2016, is made and executed between
PROVIDENCE HOMES AT REGENCY, INGC., an Indiana Corpor ation, whose address is
900 WOODLANDS PARKWAY, VERNGON, HILLS; 600613103 (referred to below as
"Grantor”) and FIRST MIDWEST BANK, whose address is 770 WEST DUNDEE ROAD,
ARLINGTON HEIGHTS, IL 60004 (referred to below as "lLender

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing
security interest in, and conveys to Lender all of Grantor's right, title, and interest in and
to the Rents from the foliowing described Property locaied in LAKE County, State of
Indiana: -

See EXHIBIT . whlch is attached to this Asmgnment and made a part of this
Assignment I fully set forth hergin.

The Property o fress is comimonly Known as 1947 We Place, CROWN
POINT, INDIAN# ,

’

The Property ta n 2

REVOLVING LINE OF CREDIT. This Assignment secures the Indebtedness including,
without limitation, a revolving line of credit, under which Lender has made or may make
future advances to Grantor up to a maximum amount of $1,450,000.00 which shall be
repaid by Grantor from time to time and then re-borrowed so long as Grantor complies

" with all the terms of the Note and the Loan Agreement. Such future advances, and the

interest thereon, are secured by this Assignment whether such advances arise under the
Note, this Assignment or otherwise. This Assignment also secures all modifications,
extensions and renewals of the Note, this Assignment or any other amounts expended by
Lender on Grantor's behalf as provided for herein.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND
(2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE,
THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS: 3y

4
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any
Related Documents, Grantor shall pay to Lender all amounts secured by this Assignment as
they become due, and shall strictly perform all of Grantor's obligations under this Assignment.
Unless and until Lender exercises its right to collect the Rents as provided below and so long as

there is no default under this Assignment, Grantor may remain in possession and control of and -
operate and manage the Property and collect the Rents, provided that the granting of the right
to collect the Rents shall not constitute Lender's consent to the use of cash collateral in a
bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:'

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens,
encumbrances, and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority to enter into this Assignment
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including their equment and of all continuing costs and expenses of maintaining the
Property in proper repair and condition, and also to pay all taxes, assessments and water
utilities, and the premiums on fire and other insurance effected.by Lender on the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the
laws of the State of Indiana and also all other laws, rules, orders, ordinances and
requirements of all other governmental agencies affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for
such term or terms and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem
appropriate, either in Lender's name or in Grantor's name, to rent and manage the Property,
including the coliection and application of Rents.
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Other Acts. Lender may do all such other things and acts with respect to the Property as
Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor and to have all of the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or
things, and the fact that Lender shall have performed one or more of the foregoing acts or
things shall not require Lender to do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the
Property shall be for Grantor's account and Lender may pay such costs and expenses from the
Rents. Lender, in its sole discretion, shall determine the application of any and all Rents received
by it; however, any such Rents received by Lender which are not applied to such costs and
expenses shall be applied to the Indebtedness. All expenditures made by Lender under this
Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured
by this Assignment, and shall be payable on demand, with interest at the highest rate applicable
under the Note fr

FULL PERFORI C Anp ggqm%mdlﬁeu 2 and otherwise
performs all the n i e Note, and the
Related Docume Nﬂt%ﬂl@i;ﬁ' -\ Iatisfaction of this

Assignment and m§ r% on file evidencing
Lender's security int in r@ san ?#())pe aﬁﬁ% erml tlon fee required by law shalil

be paid by Granter, if permittéibylapdicableian ecor er!

LENDER'S EXPENDITURES If any action or proceeding is commenced that would materially
affect Lender's interest in_ihe Property oi-if-Grantor-fails to compty. with any provision of this
Assignment or any Related Documents, including but not limited to Grantor's failure to discharge
or pay when due any am ts Grantor is required to discharge inder this Assighment or
any Related Documents, Lender on Grantor's behalf may (but shaiinot be oblicated to) take any
action that Lender deems appropriate, including but not limited to discharging or paying all taxes,
liens, security interests; encumbrances and other claims; at any time levied or placed on the

Rents or the Property andypaying all costs for insuringssmaintaining and preserving the Property.
All such expenditures incurred or paid by Leadenior, such purposes will then bear interest at the

highest rate charged under the Note from: e daterincurred or paid by | ender to the date of
repayment by Gran All such expenpgesiwill beséme a part of the Indebtedness and, at
Lender's option, 'A) ba payable on demand; (B) b&-&dded to the balan: the Note and be
apportioned amo hbe payable withiany |notallm‘ent‘ payments to be due during either
(1) the term of ai ble insurancerpelicy; cr (2) the remaining i 2 Note; or (C) be
treated as a ba ent ‘which williiesdeaSignd payable < 's maturity. This
Assignment also «ment of thes&anmdiints. Such right Idition to all other
rights and remed ol a

DEFAULT. Subject to the No Cross-Default paragraph herein, each of the following, at Lender's
option, shall constitute an Event of Default under this Assignment:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Assignment or in any of the Related Documents or to
comply with or to perform any term, obligation, covenant or condition contained in any other
agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment

to make any payment for taxes or insurance, or any other payment necessary to prevent
filing of or to effect discharge of any lien.
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Defauit in Favor of Third Parties. Grantor defaults under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any
. other creditor or person that may materially affect any of Grantor's property or ability to
. perform Grantor's obligations under this Assignment or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender"
by Grantor or on Grantor's behalf under this Assignment or the Related Documents is false
or misleading in any material respect, either now or at the time made or furnished or
becomes false or misleading at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to
be in full force and effect (including failure of any collateral document to create a valid and
perfected security interest or lien) at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the
insolvency of p 2 r's property, any

of any procer - GRS, antor,
Creditor or ]| NQ:ldQsP‘ ErInGJeAL' X re or forfeiture

proceedings, 1y other method,
by any creditor ¢ Jrarﬁxﬁjoﬁ t‘)a@alr%i};qf\ﬁe?r?meﬂ? k% ﬁ&mﬁ s or any property

securing the jebtednddze induBasnd g Afashriene 6 any of 'antor's accounts,
including deposit accounts, with Lender. However this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the-claim
which is the basis of the creditor.or forfeiture proceeding and if-Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety
bond for the creditor,or forfeiture proceeding, in an amount det 1ed by L.ender, in its sole

discretion, as being an adequate reserve or bond for the dispute:

Property Damage or Loss{ The Property is lost, stolen, substantially damaged, sold, or
borrowed against.

11Ty
1l ITr

Events Affecting Guarantor. Any oF. the '-‘::frec“e,ding events occurs with respect to any

guarantor, endorser, surety, or accaminodation¢party of any of the |ntebtedness or any
guarantor, - e ser, surety, or actommaotiationiparty dies or beco incompetent, or
revokes or di the validity of, on Iiability under, any Guaranty of ebtedness.
Adverse Ch yterial adverss cnangs oceurs in Gra sial condition, or
Lender believ st of payment S8fperformance of it 3§ is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at
any time thereafter, Lender may exercise anyone or more of the following rights and remedies,
in addition to any other rights or remedies provided by law or in equity:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty that Grantor would be required to pay.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of
the Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of
this right, Lender shall have all the rights provided for in the Lender's Right to Receive and
Collect Rents Section, above. If the Rents are collected by Lender, then Grantor irrevocably
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designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy
the obligations for which the payments are made, whether or not any proper grounds for
the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents
from the Property and apply the proceeds,.over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by
Lender shall not disqualify a person from serving as a receiver.
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Attorneys'’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the
terms of this Assignment, Lender-shall-be entitied to recoversuch surm as the court may
adjudge reasonable as attorneys' fees at trial and upon any appeal. VWhether or not any
court action s involv and to the extent not prohibited by | il reasonable expenses
Lender incurs that in Lender's opinion are necessary at anystime for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable
on demand and shall bear interest at the highest rate provided for in the Note from the
date of the expenditure until repaidsExpensesycovered by,this paragraph include, without
limitation, however subject to any limits under,applicable law, Lender's atiorneys' fees and
Lender's legal expenses whether orsntiheesis a lawsuit, including atiorneys' fees and
expenses for bankruptey proceedingsincludings«stiorts to modify or vatate any automatic

stay or injun 1) appeals, and any anticipated-post-Judgment col on services, the
cost of searc >cords, obtaining title.reperts (including foreclos yorts), surveyors'
reports, and al fees, fitle “RSUrancs, and fees for tht 3, to the extent
permitted by taw. GrantoralSosweNPey any court c lition to all other

sums provide ST

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this
Assignment. No alteration of or amendment to this Assignment shall be effective unless
given in writing and signhed by the party or parties sought to be charged or bound by the
alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes
only and are not to be used to interpret or define the provisions of this Assignment.

Governing Law. With respect to procedural matters related to the perfection and
enforcement of Lender's rights against the Property, this Assignment will be
governed by federal law applicable to Lender and to the extent not preempted by
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federal law, the laws of the State of Indiana. In all other respects, this Assighment
will be governed by federal law applicable to Lender and to the extent not
preempted by federal law, the laws of the State of lllinois without regard to its
conflicts of law provisions. However, if there ever is a question about whether any
provision of this Assignment is valid or enforceable, the provision that is
questioned will be governed by whichever state or federal law would find the
provision to be valid and enforceable. The loan transaction that is evidenced by the
Note and this Assignment has been applied for, considered, approved and made,
and all necessary loan documents have been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submlt to
the jurisdiction of the courts of LAKE. County, State of Indiana.

Merger. There shall be no merger of the interest or estate created by this Assignment with
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shall be effective when two dellvered or delivery is refused or mailed, two (2) days after
when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Assignment. Any party
may change its address for notices under this Assignment by giving formal written notice to:
the other parties, specifying that the purpose of the notice is to change the party's address.
For notice purposes, Grantor agrees o keep Lender informed at all times of Grantor's current
address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender
under this Assignment are granted for purposes of security and may not be revoked by
Grantor until such time as the same are renounced by Lender.

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be
illegal, invalid, ‘or unenforceable as to any circumstance, that finding shall not make the




offending provision illegal, invalid, or unenforceable as to any other circumstance. If feasible,
the offending . provision shall be considered modified so that it becomes legal, valid and
enforceable. If the offending provision cannot be so modified, it shall be considered deleted
from this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Assignment shall not affect the legality, validity or
enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of
Grantor's interest, this Assignment shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person other than Grantor, Lender, without notice to Grantor, may deal with ‘Grantor's
successors with reference to this Assignment and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Assignment or liability under
the Indebtedness.
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Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or
accommodation party to Lender, including without limitation a guaranty of all or part of the
Note.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts,
costs and expenses payable under the Note or Related Documents, together with all renewals
of, extensions of, modifications of, consolidations of and substitutions for the Note or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's
obligations or expenses incurred by Lender to enforce Grantor's obligations under this
Assignment, including, but not limited to, attorneys' fees, costs of collection and costs of
foreclosure, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender" means FIRST MIDWEST BANK, its successors and assigns.
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Loan Agreement. The words “Loan Agreement” mean that certain Acquisition and
Construction Loan Agreement effective July 1, 2012, between Borrower, Lender, Donald E.
Manhard, Jr. and Peter E. Manhard, as amended from time to time.

Note. The word "Note" means that certain Amended and Restated Promissory Note dated as of July
1, 2012, in the original principal amount of One Million Two Hundred Thousand and 00/100 Dollars
($1,200,000.00) from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of and substitutions for the promissory note or agreement, including
but not limited to (i) that certain First Modification to Loan Documents entered into by Borrower,
Donald E. Manhard, Jr., Peter Manhard and Lender dated as of October 31, 2012, which among
other things, temporarily increased the maximum principal amount of the Note to One Million Six
Hundred Thousand and 00/100 Dollars ($1,600,000.00), and (ii) that certain Second Modification to
Loan Documents (the “Second Modification”) entered into by Borrower, Donald E. Manhard, Jr., Peter
Manhard and Lender effective as of March 31, 2014, which among other things, incréased the
maximum principal amount of the Note to One Mllllon Four Hundred Fifty Thousand and 00/100
Dollars ($1,45 an index which is

the one (1) mc - mm 'iﬁ © 1y Rates section of
The Wall Stree ' thy(the > Index currently is
0.456% per an m OEA )¢ of the Note will be
at a rate of 2. mni\? Elglm einitialy 4.75% per annum.
NOTICE: Unde ( ]ﬁ r ke"? 75% per annum or
more than the maximudm raie allo &gyb li].tl‘icagle woﬁfﬁrﬁg urf da@fo. > Note is July 5, 2017,
pursuant to the terms and lean gtios’! NOTICE. TO, GRANTOR: THE
NOTE CONTAINS A VARIABLE INTEREST RATE

Property. The word "Preperty" meansgaliyof Graater's Tight, titiegand interest in and to all the
Property as described in the" Assignment” section of this Assignmen '

Related Documents. The words "Related Documents” meanvall promissory notes, credit
agreements, N agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whethermmnow or hereafter existing, executed in connection with
the Indebtedness. \}ﬁ\uk s
J' g)

Rents. The word "Rents" means alli rantor's rJ nt and future rlr 5/ title and interest in,
to and under and all present gf future=leas § including, witho ritation, all rents,
revenue, incc royalties, laor;uses accofun'zs receivable, c: security deposits,
advance rent S.and proceed$ feom the. Pr@perty, and oft :nts and benefits
derived or to rom ‘such led<s N’{\( (;b‘klnd and nai due now or later
including with Grantor's nahﬁ@ﬂeﬂ orce such les ceive and collect
payment and e

[Signature page follows.]
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS
ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON THE DATE FIRST
SET FORTH ABOVE.

GRANTOR:

PROVIDENCE HO

By: Q@‘\l
Name: Peter E. Manhard
Its: President

PROVIDENCE HC

DAY JDpcument is
i Vies Pre NOT OFFICIAL!
This Document is the property of

the Lake County Recorder!
CORPORATE ACKNOWLEDGMENT

STATE OF __ 24/ ryoi § )
) S¢
COUNTY OF _LA L& )

On this day _o% Q« o e [, 20/, before me, the undersigned Notary Public, personally
appeared Peter E. Manhaid, President of PROVIDENCE HOWMES AT REGENCY, INC., and known to me
to be an authorized agent ofithe,corporation,ihat executed.ihe’Assignient of Rents and acknowledged
the Assignment to be the free and voluntary act andudeed of the corporation, by authority of its Bylaws or
by resolution of its board of directors, for the usesand: pufpeses therein mentioned, 2nd on oath stated
that he is authorized to execute this Assignment'of Rents'are in fact executed the Assignment of Rents
on behalf of the corporati

= ' 5 A
(hdn O =V e £ 3 2 DFFICIAL SEAL §
Notaty Public K, i anh, W 'NTHIA C BANDY .

f a N
i JUBLIC - STATE OF ILLINOIS %
f MISSION EXPIRES00/18/13 3
’ QAANARPFFARAIRASNNINS NV VY VWY
STATEOF __Z¢LsN 3/ S )
) SS
COUNTYOF ZAte )

Onthisday 2 of o du~& , 201(» , before me, the undersigned Notary Public, personally
appeared Donald E. Manhard, Jr., Vice President of PROVIDENCE HOMES AT REGENCY, INC., and
known to me to be an authorized agent of the corporation that executed the Assignment of Rents and
acknowledged the Assignment to be the free and voluntary act and deed of the corporation, by authority
of its Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and
on oath stated that he is authorized to execute this Assignment of Rents and in fact executed the
Assignment of Rents on behalf of the corporation.

Mﬂm

Noétdry Public

OFFICIAL SEAL
CYNTHIA C BANDY :
NOTARY PUBLIC - STATE OF ILLINOIS  §

MY COMMiSSION EXPIRES:09/18/18
UAAAARARARARAPIP AP OPANOT

AN PRLRANA LRI,
SEPIRRANFIURE,
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D. Winquist
First Midwest Bank
1, , prepared this document and affirm that | have taken reasonable care to
redact each Social Security number in this document unless required by law.
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EXHIBIT A
LEGAL DESCRIPTION
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EXHIBIT A
LEGAL DESCRIPTION

LOT 147 IN THE REGENCY-UNIT NO. 2-PHASE 1, AS PER PLAT THEREOF RECORDED IN PLAT
BOOK 103, PAGE 19, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

Property
Address:

.
N h‘\l:-‘

(4 :{ND}

LS
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