CITY OF EAST CHICAGO DEPARTMENT OF REDEVELOPMENT
LIEN AND RESTRICTIVE COVENANT AGREEMENT FOR

THE HOME INVESTMENT PARTNERSHIP PROGRAM E

24 CFR §92.252: RENTAL HOUSING >

. g o)
This Lien and Restrictive Covenant Agreement for the HOME Investments Partnerslﬁ Program
(“Agreement”) is made by and between City of East Chicago Department of Redevelopment, 400 E.
Chicago Avenue, East Chicago, Indiana 46312 (the “Redevelopment”), the current Owner oP®ertain real
estate located at 1743 Senator Drive in _East Chicago, Indiana, Lake County, In%na more

particularly described on “Exhibit A” (the “Real Estate”), and the undersigned, Managed East Chicago
Housing Association Inmese AQIN 1 '\.'Ill‘l‘)llr Aveaniia Fack Chiraon !:ﬁr"ana ARA19D I”A4ECHA”).

WHEREAS, the Dep: AIRCUMEDLAS. ., cgg s the
HOME Investment P WYIY-I Fm a BﬁlthStéfes
Department of Hou: 3 Jr an Development and pursuant Fid%)f C@ast?én-

Gonzalez National Af h%ﬂgﬁ&mﬁ’aﬁk‘i Fh@sl?&'glm gaﬂ : nddﬁ’étlce&, re’raﬁngwto
the Home Investment Artnershiﬂm&ﬂkﬁaﬁmlntyynﬂmmder' mtﬂ

mcm =

o =
WHEREAS, Managed East C o H 50Ci~ fnc. (N is de =7naf§d a'-DComnwh.lty

........

Housing Development Organization (“CHDOY) in accordance with 24 CFR|/Part 92. 390(@ thex HOME
Investment Partnerships Prog Final Rule, as amended, ai

WHEREAS, MECHA used a portion of such HOME funds to construct two (2) housing unit(s) (the
“Property”), located at 1743 Senator Drive, East Chicago, Indiana 46312, Lake County, Indiana, and
more particularly described on the attached “Exfigit4”. The purpose of these units are to create a safe,

decent and affordable housing for low to maderate incesne families and therefore is subject to certain
terms and conditions imposed by the HOME-Ptosram; and

WHEREAS,)ty Resolt )016-RED-16620datsd Yhell > day of June, ay the deed dated the
day of /3 4[ T ., REDEVELOPMENT®ES granted an itle to the Property to

MECHA in fee simple

WHEREAS, the HOME-assisted units in a rental housing project must be occupied by households that are
eligible as low- income families and must meet the requirements of 24 CFR §92.252 “Qualification as
affordable housing: Rental housing” to qualify as affordable housing. The HOME Program requires that
“certain use restrictions be imposed upon any real estate benefited by HOME fun? ?I% _ t@nsure
that the benefits of such funds remain with the intended beneficiaries under the H&§M

THEREFORE, it is hereby agreed by and between the parties hereto as follows: JUN 1-4 2016

I. AFFORDABILITY PERIOD JOHN E. PETALAS
Specifically, HUD requires that restrictive covenants be placed on the assi\s_pgq‘@@@@wﬂﬂ hARDIERR
of deed restrictions, covenants running with the land, or similar mechanisms that remain in effect for
the following periods specified below as required by 24 CFR 92.254 (“Affordability Perlod”):3 4 78

her  Bopseo—




(1)

Homeownership assistance Minimum period of
HOME amount per-unit Affordability in years
Under $15,000.00 5 years

$15,000.00 to $40,000.00 10 years

Over $40,000 per unit 15 years

This Lien Deed Restriction shall remain in effect for a period of fifteen (15) years commencing on
the date of project completion, and will be recorded in the Records of the County of Lake,
Indiana, and continuing for a period of Fifteen (15) years, thereafter, unless terminated earlier
(“Termination Date”) for such period, (“Affordability Requirement Period”). If this Lien Deed
Restriction is terminated earlier due to foreclosure or transfer in lieu of foreclosure,
Redevelopment may use purchase options, rights of flrst refusal or other preemptive rights to

purchase the eserve affordability.

(2) During the A _qu]u%n%g‘g rlod etP}S erty st iilable for initial and
subsequent r f me@rEanI)@I& 1ed) only to a family
whose annua M do t exceed 6 nt of the me jamfami come for the area, as
determined and made av | qilg ea‘r)‘tro rﬁ:?ougnL md Urban Development
(“HUD”) with /adjustment ‘PJP&B,’ é?(?e‘pt that HUD may establish income
ceilings higher or lower than 60 nercent of the medlan for the area on the basis of HUD's findings
that such variations are.necassary because of prevailing levels.af construction cost or fair market
rent, or unusually high or low family income) at the time of accupancy or at the time funds are
invested, whichever s, later An “affordable rental amou one where the rent does not
exceed thirty percent (30%) of the family's adjusted income. For property which the tenant is
paying utilities and services, the rental amount mustnot exceed the maximum rent minus the
monthly allowances for utilities and serwcews‘

SUBSEQUENT RENTS DURING THE AFFORL:.'-*BIL’I"Y ?tPIOD

(1) The maximum HOME rent limits are “ec.mlculated ‘'en a periodic basis after HUD determines fair
market rents edian incomes. HUD then plrowdes the new ma . HOME rent limits to
REDEVELOPIV ardless of chaﬂges in. tair market rents anm an income over time,
the HOME re ject are not reqw*éd %0 be lower 1 AE rent limits for the

(2)

project in effe

REDEVELOPMENT will provide project owners with information on updated HOME rent limits so
~ that rents may be adjusted (not to exceed the maximum HOME rent limits in paragraph (B)(1) of
this section) in accordance with the written agreement between REDEVELOPMENT and MECHA.
MECHA must annually provide REDEVELOPMENT with information on rents and occupancy of
HOME-assisted units to demonstrate compliance with this section. REDEVELOPMENT must
review rents for compliance and approve or disapprove them every year.

(3) Any increase in rents for HOME-assisted units is subject to the provisions of outstanding leases,

and in any event, MECHA must provide tenants of those units not less than 30 days prior written
notice before implementing any increase in rents.
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(4) Adjustment of HOME rent limits for an existing project:
(i) Changes in fair market rents and in median income over time should be sufficient to maintain
the financial viability of a project within the HOME rent limits in this section.

(ii) HUD may adjust the HOME rent limits for a project, only if HUD finds that an adjustment is
necessary to support the continued financial viability of the project and only by an amount
that HUD determines is necessary to maintain continued financial V|ab|I|ty of the project.
HUD expects that this authority will be used sparingly.

Ill. REVERSIONARY CLAUSE

If the Property is no longer used for affordable housing or the project does not result in the
completed construction of a two (2) unit housing structure, then the property will revert back to the

City of East Chice

Docu”ment is
IV. TRANSFER OF O\
(1) The Property e
to the term c ’Bhgsgﬂnuhqﬂmtrts tlte plrapierojr
the Lake County Recorder! ,
(2) The Property shall be owned and rented by MECHA as affordable housin;
Property or activity thercon which 1s Thconsistent with the purpose‘of thi
expressly prohihited :
V 24 CFR §92.253 TENANT PROTECTIONS AND SELECTIOI
(a) Lease. Th must be o written lease between the tenant and the
assisted with HOME funds that is for a pe of not less than one
agreemel

(b) Prohibite:

(1) Agree
judgn

retween the tenant and _t__h,e, owner a shorter period is spe

*ase terms. The Ieasjé?"iffiay not co'.r'frifa:jn any of the fo!!
sued. Agreement by the tenant t¢
~of the owne? 0,3 2 hv\surc brought

D .
Period without regard
‘hereof.

Any use of the
Yeed Restriction is

vner of rental housing
‘ear, unless by mutual
fied.

provisions:

> admit guilt, or to a
fith the lease;

(2) Treatment of property. Agreement by the tenant that the owner may take, hold, or sell
personal property of household members without notice to the tenant and a court
decision on the rights of the parties. This prohibition, however, does not apply to an
agreement by the tenant concerning disposition of personal property remaining in the
housing unit after the tenant has moved out of the unit. The owner may dispose of this
personal property in accordance with State law;

(3) Excusing owner from responsibility. Agreement by the tenant not to hold the owner or
the owner's agents legally responsible for any action or failure to act, whether intentional
or negligent;

(4) Waiver of notice. Agreement of the tenant that the owner may institute a lawsuit without
notice to the tenant; '
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(5) Waiver of legal proceedings. Agreement by the tenant that the owner may evict the
tenant or household members without instituting a civil court proceeding in which the
tenant has the opportunity to present a defense, or before a court decision on the rights

of the parties;

(6) Waiver of a jury trial. Agreement by the tenant to waive any right to a trial by jury;

(7) Waiver of right to appeal court decision. Agreement by the tenant to waive the tenant's
right to appeal, or to otherwise challenge in court, a court decision in connection with the

lease;

(8) Tenar& P Ryl N PN -..:L!n ranct ~f lacal AckiAane rnq—nul'na—e- ~¥f n;-;nnyne. Agreement by the
tenan I](;)Tees or other legaleCosts anant wins in a court
proce 1€ owl Hri; *, may be obligated to
pay ¢ NOF @FFICIAL'

(9) Mandatcry SUBBOAITES SRieakt G Aae BHIORCIHY t8fant (other than a tenant in
transitional houstbﬁl&ﬁk‘p@ﬂ#ﬂtﬁ&gmmtﬂﬂare offei

(c) Termination of t¢ V. Al ‘minate rancy
lease of a tenant of rental housing assisted with HOME funds, excep
violation of the terms and conditions of the lease; for vi of ap)
local law; for compléetion| of the tenancy period for transitional hot
any required transitional housi ive services plan; or for
cause does not include an inciease in the ienant's iiicome or r
purchase the housing. To termin; ta;k?r use to renew tenancy

written notice‘upon the tenant sE(“;_fFV"g b 4é/§rounds for the act:

the termi f tenancy.

\_Ul _4

(d) Tenant s: At
the affirn
to §92.3¢
that:

wner of rental housmgﬁsswted v
'equ1rerfréffh§ [Sitablished b

)

2, /Tﬂ \

(1) Limit the housing to very low- income and low-income families;

r refuse to renew the
or serious or repeated
:able Federal, State, or
ng or failure to follow
1er good cause. Good
usal of the tenant to
he owner must serve

vat least 30 days before

nds must comply with
g jurisdiction pursuant
on policies and criteria

(2) Are reasonably related to the applicants' ability to perform the obligations of the lease
(i.e., to pay the rent, not to damage the housing; not to interfere with the rights and quiet

enjoyment of other tenants);

(3) Limit eligibility or give a preference to a particular segment of the population if permitted
in its written agreement with the participating jurisdiction (and only if the limitation or
preference is described in the participating jurisdiction's consolidated plan).
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(i) Any limitation or preference must not violate nondiscrimination requirements in
§92.350. A limitation or preference does not violate nondiscrimination requirements
if the housing also receives funding from a Federal program that limits eligibility to a
particular segment of the population (e.g., the Housing Opportunity for Persons with
AIDS program under 24 CFR part 574, the Shelter Plus Care program under 24 CFR
part 582, the Supportive Housing program under 24 CFR part 583, supportive housing
for the elderly or persons with disabilities under 24 CFR part 891), and the limit or

preference is tailored to serve that segment of the population.

(ii) If a project does not receive funding from a Federal program that limits eligibility to a
particular segment of the population, the project may have a limitation or preference
for persons with disabilities who need services offered at a project only if:

(A

(B

(C

(4) Do not

Basec
partic
the p
tenan

rere rence IS IIﬂlt

f!gtl;

g 'N'@TBOFFICIAL{

oo AhieDeciserentiiss s a eneahnift
ppropriatésugpskiodsouantyaltiecorder!

uch s 5 cal provid a non-segregated st
ot be required to accept the services offered at the pr
iroject, the owner may advertise the proje ering
ype of disability; however, the project must'be open
)ersons-with /disabilities who may benefit from the s
roject.

clude an applicants V\.. {e
nce: Housing C om_

» HOME tenant bas

1ant as a- houde

\\T\ y
.

a ceft lfifate or voucher un
Voucher Program (24 C
ed rental assistance prog

7. of sucn certificate,

tance documeni’ AN

of families (including
their ability to obtain

res in housing without

ing. The families must
act. In advertising the
rrvices for a particular
all otherwise eligible
vices provided in the

7"the Section 8 Tenant-

982) or an applicant
cause of the status of
or comparable HOME

(5) Provide for the selection of tenants from a written waiting list in the chronological order
of their application, insofar as is practicable; and

(6) Give prompt written notification to any rejected applicant of the grounds for any
rejection.

This Lien and Restrictive Covenant Agreement is effective as of the

VI.

TENANT INCOME.

day of June , 2016.

The income of each tenant must be determined initially in accordance with 24 CFR §92.203(a)(1)(i)-

annual income in accordance with one of the options in 24 CFR §92.203 selected by the

LIEN AND RESTRICTIVE COVENANT AGREEMENT
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In addition, each year during the period of affordability MECHA must re-examine each tenant's
|
|
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REDEVELOPMENT. An owner of a multifamily project with an affordability period of 10 years or more
who re-examines tenant's annual income through a statement and certification in accordance with
§92.203(a)(1)(ii), must examine the income of each tenant, in accordance with §92.203(a)(1)(i),
every sixth year of the affordability period. Otherwise, an owner who accepts the tenant's statement
and certification in accordance with §92.203(a)(1)(ii) is not required to examine the income of
tenants in multifamily or single-family projects unless there is evidence that the tenant's written
statement failed to completely and accurately state information about the family's size or income.

VII. OVER-INCOME TENANTS.
(1) HOME-assisted units continue to qualify as affordable housing despite a temporary
noncompliance caused by increases in the incomes of existing tenants if actions satisfactoryto
HUD are being taken to ensure that all vacancies are filled in accordance with this section until
the noncompliance is corrected

(2) Tenants who i D&SM!QHE%S. ! e'less-er of the amount’

payable by tl %g QFIF\!(E % { ily's adjusted income, - -
except that t assisted units that have been “aliocat: v-income housing tax

credits by a hous Wﬁsrﬁt &PJPMeQﬁ 1al Revenue Code of 1986
(26 U.S.C. 42} JSt pay thegmdmeﬂ]mmdrjolt@xordﬂn!on, in projests in which the Home ..
units are designated as floating pursuant to paragraph (3) of this section, tenants who no longer

qualify as low-incoms« not req ) pa nt an ¢ that exceeds the market rent
for comparable, unassisted'units in the neighbarhoo

(3) Fixed and floating HOME units. In a project containing HOME-assisted and other units,
REDEVELOPMENT may designate fixed or floating HOME units. This designation must be made at
the time of project commitment in the wriiten-agreement between REDEVELOPMENT and
MECHA, and the HOME units must be |dgmi%ﬁped not later than the time of initial unit occupancy.
Fixed units remain‘the same throug o@.etﬁé"p ”L 3 of affordability. Floatirig units are changed to
maintain conformity with the requq‘a nents of t?\isfectlon during the period of affordability so

that the tots her of housing anl.ts meetlng»the requirements 5 section remains the
same, and € tituted unit n;e comparablqﬂn terms ares, and number of
bedrooms to ~designated ‘BoMESssisted unit

IN WITNESS WHEREOF, the Owner and Grantee have caused this Agreement to be signed by duly
authorized representatives, on the day and year first written above.

MANAGED EAST CHICAGO HOUSING ASSOCIATION, INC.:
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/
Printed: '(_/L:ov QA&L“\‘ Swr@-(—um‘

STATE OF INDIANA )
, ) SS:
COUNTY OF Aa K¢ )

Before me, a Notary Public, in and for said County and State, personally appeared, f.ﬁ (a V/f/

who acknowledged that the foregoing Lien and Restrictive Covenant Agreement for the HOME ANVESTMENT
PARTNERSHIPS PROGRAM was executed in such capacity as its voluntary act and deed and that the foregoing
representations are true and correct. :

a7,

RITAM. DE LAROSA
Lake County

My Commission Expires

May 14, 2017

vemE ,;Hm w MN1E

D Hodni&d s
NOT OFFICIAL! . .-

<7 Fhis ?0 nt is the property of
My Commission Expires: % prop
ounty Recorder!
CITY OF EAST CHICAGO DEPARFIIENT OF REDEVELOPMENT:
BY: PP A i

Printed: _ Frank Rivera, Executive Director

WITNESS my hand and seal this

STATE OF INDIANA

‘ )SS:
countyor  Ka /2 COER’S
Before me, a Notary Public;.in and for said Coumy and States,"g,‘ij?'éf"sonally appeared, 7 anf /679/\4
who acknowledged tt foregoing Lien and Restrictive €evenant Agrecmet he HOME INVESTMENT
PARTNERSHIPS PROG! sxecuted in sughigapacity as itz voluntary act and that the foregoing
representations are tri b ’, .
a o ITA M. DE LA ROSA
WITNESS my hand and seal this | jdayof } 20/ Lo Lake County
y < ! - My Commission Expires
ﬁfﬁ(}f&@ May 14, 2017
{
AResidentof A 4/( d County, Indiana

My Commission Expires: Z/ﬂcﬂq / Z, g’lﬂ//7

| affirm, under the penalties of perjury, thaWtaken rejgnam redact each Social Security number in
this document, unless required by law, /s/ ,/%/u-eﬂf .

[
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EXHIBIT A

LEGAL DESCRIPTION

Lot 49, Washington Square Phase Two, an Addition to the City of East Chicago as per plat thereof
recorded in Plat Book 105, page 87 in the Office of the Recorder of Lake County, Indiana.

Address:'i"s":Commonly Known As: 1743 Senator Drive, East Chicago, Indiana 46312.

e B

T
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s
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