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CITY OF EAST CHICAGO DEPARTMENT OF REDEVELO'PMENT
LIEN AND RESTRICTIVE COVENANT AGREEMENT FOR.
THE HOME INVESTMENT PARTNERSHIP PROGRAN

24 CFR §92.252: RENTAL HOUSING 8 o

This Lien and Restrictive Covenant Agreement for the HOME Investments Partnélggfp' Program
(“Agreement”) is made by and between City of East Chicago Department of Redevelog®ent, 400 E.
Chicago Avenue, East Chicago, Indiana 46312 (the “Redevelopment”), the current Owner of certain real
estate located at 1627 Senator Drive in _East Chicago, Indiana, Lake County, Indiana, more

particularly described on “Exhibit A” (the “Real Estate”), and the undersigned, Managed East Chlcagoi i
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WHEREAS, the Dep: \R;ﬂ\wmlﬁe ¥ a |n|st(§[:s:"fhe
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HOME Investment P -- Ofwith @rﬁ e thit ;gtes
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WHEREAS, Managed East C 0 H > AsSOCH Inc. (I is d: gnated a":Communlty’

Housing Development Organization (“CHDO”) in accordance with 24 CFR Part 92.300(a), the HOME
Investment Partnerships Prog Final Rule, as amended, a

WHEREAS, MECHA used a portion of such HOME funds to construct two (2) housing unit(s) (the
“Property”), located =t 1627 Senator Drive, East Chicago, Indiana 46312, Lake County, Indiana, and
more particularly described on the attached “Edgri/4”, The purpose of these units are to create a safe,

decent and affordable housing for low to meseiate incame families and therefore is subject to certain
terms and conditions imposed by the HOME-Program; aie
WHEREAS, by Resolt >(16-RED-1662dated thel day of June by the deed dated the
day of /3/4 T, . REDEVELOEMEN¥Hhas granted ar itle to the Property to
NS ’
MECHA in fee simple .
23476

WHEREAS, the HOME-assisted units in a rental housing project must be occupied by households that are
eligible as low- income families and must meet the requirements of 24 CFR §92.252 “Qualification as
affordable housing: Rental housing” to qualify as affordable housing. The HOME Program requires that
certain use restrictions be imposed upon any real estate benefited by HO @‘s g d to ensure
that the benefits of such funds remain with the intended beneficiaries under the HOME Program.

THEREFORE, it is hereby agreed by and between the parties hereto as follows:“UN 1”4 2016

I. -AFFORDABILITY PERIOD JOHN E. pETALAS
Specifically, HUD requires that restrictive covenants be placed on thAK%@@U'BTS‘pAHy mQﬁe form
of deed restrictions, covenants running with the land, or similar mechanisms that remain in effect for

the following periods specified below as required by 24 CFR 92.254 (“Affordability Period”): g‘g{ﬁ‘)
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Homeownership assistance Minimum period of
HOME amount per-unit Affordability in years
Under $15,000.00 5 years

$15,000.00 to $40,000.00 10 years

Over $40,000 per unit 15 years

(1) This Lien Deed Restriction shall remain in effect for a period of fifteen (15) years commencing on
the date of project completion, and will be recorded in the Records of the County of Lake,
Indiana, and continuing for a period of Fifteen (15) years, thereafter, unless terminated earlier
(“Termination Date”) for such period, (“Affordability Requirement Period”). If this Lien Deed
Restriction is terminated earlier due to foreclosure or transfer in lieu of foreclosure,
Redevelopment may use purchase options, rights of first refusal or other preemptive rights to

purchase the ¢ eserve affordability.
_ ‘Document is _ -

(2) During the £ zquirement Period, the Properiy st iilable for initial and
subsequent r t W@EIFMI&I@&: ned) only to a family
whose annua exc nt of the m lan come for the area, as
determined and .’ghl il;g le &.B lgE%ousu.L md Urban Development
(“HUD") with .Justmen ﬁgféﬁ&‘pt that HUD may establish income
ceilings higher or lower than 60 nercent of the medlan for the area on the basis of HUD's findings
that such varizations are.siecassary because of prevailing levels.ef construction cost or fair market
rent, or unusually high or low family income) at the time of accupancy or at the time funds are
invested, whichever is later.. An “affordable rental amou one where the rent does not
exceed thirty percent (30%) of the family's adjusted income. For property which the tenant is
paying utilities and services, the rental amount must/not exceed the maximum rent minus the

monthly allowances for utilities and services.

A

Il. SUBSEQUENT RENTS DURING THE AFFORI‘.‘-«BIL]TY ?E?!OD

(1) The maximum HOME rent limits arg: v'ecalcula’ced on a periodic basis 2 HUD determines fair
market rents edian incomes. HUD then p»rowdes the new ma . HOME rent limits to
REDEVELOPNV ardlass of changes in.1aip market rents an an income over time,
the HOME re ject are not reqw*e.d o be lower f /AE rent limits for the
project in effe |

(2) REDEVELOPMENT will provide project owners with information on updated HOME rent limits so
that rents may be adjusted (not to exceed the maximum HOME rent limits in paragraph (B)(1) of
this section) in accordance with the written agreement between REDEVELOPMENT and MECHA.
MECHA must annually provide REDEVELOPMENT with information on rents and occupancy of
HOME-assisted units to demonstrate compliance with this section. REDEVELOPMENT must
review rents for compliance and approve or disapprove them every year.

(3) Any increase in rents for HOME-assisted units is subject to the provisions of outstanding leases,

and in any event, MECHA must provide tenants of those units not less than 30 days prior written
notice before implementing any increase in rents.
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(4) Adjustment of HOME rent limits for an existing project:
" (i) Changes in fair market rents and in median income over time should be sufficient to maintain
the financial viability of a project within the HOME rent limits in this section.

(ii) HUD may adjust the HOME rent limits for a project, only if HUD finds that an adjustment is
necessary to support the continued financial viability of the project and only by an amount
that HUD determines is necessary to maintain continued financial viability of the project.
HUD expects that this authority will be used sparingly.

lll. REVERSIONARY CLAUSE
If the Property is no longer used for affordable housing or the project does not result in the
completed construction of a two (2) unit housing structure, then the property will revert back to the
City of East Chicz

Document is
IV. TRANSFER OF O | | oD
(1) The Property e fartldl X Period without regard
to the term of anx Tﬁaggmuhqﬁmtrig rtﬂ@ i)i"ﬁiif?f'@if ‘hereof.

the Lake County Recorder!
(2) The Property shall be owned and rented by MECHA as affordable housing. Any use of the

Property or activity thereon which is inconsistent with the purpos & of this Deed Restriction is
" expressly prohibited

V 24 CFR §92.253 TENANT PROTECTIONS AND SELECTIO!
(a) Lease. Thera must be 2 written |ease between the tenant and the owner of rental housing
assisted with HOI nds that is for a pe of not less than one vear, unless by mutual
agreement between the tenant and the pwner a shorter period is specified.

(b) Prohibited |zase terms. The Ieas;émay not cor‘}?_:é_'.jn any of the following provisions:
(1) Agree ) sued. Agreement by the tenant to be > admit guilt, or to a
judgn nof the owneaiy afawsit’brought in ¢ iith the lease;

o

(2) Treatmieiit of propeity. Agreement by the tenant that the owier may take, hold, or sell
personal property of household members without notice to the tenant and a court
decision on the rights of the parties. This prohibition, however, does not apply to an
agreement by the tenant concerning disposition of personal property remaining in the
housing unit after the tenant has moved out of the unit. The owner may dispose of this
personal property in accordance with State law;

(3) Excusing owner from responsibility. Agreement by the tenant not to hold the owner or
the owner's agents legally responsible for any action or failure to act, whether intentional
or negligent;

(4) Waiver of notice. Agreement of the tenant that the owner may institute a lawsuit without
notice to the tenant;
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(5) Waiver of legal proceedings. Agreement by the tenant that the owner may evict the
tenant or household members without instituting a civil court proceeding in which the
tenant has the opportunity to present a defense, or before a court decision on the rights
of the parties;

(6) Waiver of a jury trial. Agreement by the tenant to waive any right to a trial by jury;

(7) Waiver of right to appeal court decision. Agreement by the tenant to waive the tenant's
right to appeal, or to otherwise challenge in court, a court decision in connection with the
lease;

(8) Tenant chareaable with cost of legal actions regardlecss of outcome. Agreement by the
tenan n r1ees Oi Ouiei 1EEd1eCOSLS rnant wins in a court
proce = I'D Q&Iﬂmﬁﬂi % cns ", may be obligated to
pay ¢ N‘U’P OFFICIAL!

| (9) Mandato pomlaﬂcmat xrgﬂemptomemtaﬁ (other than a tenant in
| transitional housﬂk}:tn{mbﬁumntydhmmsdbu!are offe:

(c) Termination of te V. Al ay n rminate nancy or refuse to renew the
lease of & tenant of rental housing assisted with HOME funds, except for serious or repeated
violation of the terms and conditions of the lease; for violation of applicable Federal, State, or
local law; for completion of the tenancy period for transitional housing or failure to follow
any required transitional housing supportive services plan; or for other good cause. Good

| cause does not includé an increase in the tenant's income or refusal of the tenant to
| purchase the housing. To terminatesoiurefuse to renew tenancy, he owner must serve
written notice'upon the tenant speufymg e cgrounds for the action at least 30 days before

i the termination of tenancy. 557 ee

| : -

} (d) Tenant s An owner of rent‘al nous.ng assisted with 1 1ds must comply with
i the affirn 1 requnrem?nt' _i'..uabllshed by the g jurisdiction pursuant
| to §92.35 N ] = on policies and criteria
‘ that:

|
| (1) Limit the housing to very low- income and low-income families;

(2) Are reasonably related to the applicants' ability to perform the obligations of the lease
(i.e., to pay the rent, not to damage the housing; not to interfere with the rights and quiet
enjoyment of other tenants);

(3) Limit eligibility or give a preference to a particular segment of the population if permitted
in its written agreement with the participating jurisdiction (and only if the limitation or
preference is described in the participating jurisdiction's consolidated plan).
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(i) Any limitation or preference must not violate nondiscrimination requirements in
§92.350. A limitation or preference does not violate nondiscrimination requirements
if the housing also receives funding from a Federal program that limits eligibility to a
particular segment of the population (e.g., the Housing Opportunity for Persons with
AIDS program under 24 CFR part 574, the Shelter Plus Care program under 24 CFR
part 582, the Supportive Housing program under 24 CFR part 583, supportive housing
for the elderly or persons with disabilities under 24 CFR part 891), and the limit or
preference is tailored to serve that segment of the population.

(i) If a project does not receive funding from a Federal program that limits eligibility to a
particular segment of the population, the project may have a limitation or preference
for persons with disabilities who need services offered at a project only if:

(A n reterence is limijed (o tl of families (including
i N SREREIE LS, i their abilty to oban
"NOT-OFFICIAL!

(B) Su IMF&MM@%@&J‘?&MWW@ selves in housing without
ppropriatdseghakiecSauisetyaitiecorder!

(C) Such s¢ 5 cal ovid 2 non- ted setting. The families must
ot be required to accept the services \offered at the project. In advertising the
roject, the owner may advertise the proje aring services for a particular

ype of disability; however, the project must be open all otherwise eligible
ersons with /disabilities who may benefit from the services provided in the

roject.

(4) Do not exclude an applicant st a cefuficate or voucher under the Section 8 Tenant-
Based Assistance: Housing Ghgica=VouchéetProgram (24 CFR 1 982) or an applicant
partic in a HOME tenant-based=rentalzassistance prog cause of the status of
the p: 1ant as a-holder of such certificaie, or comparable HOME
tenan tance documenit/’

(5) Provide for the selection of tenants from a written waiting list in the chronological order
of their application, insofar as is practicable; and

(6) Give prompt written notification to any rejected applicant of the grounds for any
rejection.

This Lien and Restrictive Covenant Agreement is effective as of the day of June , 2016.

VI. TENANT INCOME.
The income of each tenant must be determined initially in accordance with 24 CFR §92.203(a)(1)(i).
In addition, each year during the period of affordability MECHA must re-examine each tenant's
annual income in accordance with one of the options in 24 CFR §92.203 selected by the
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REDEVELOPMENT. An owner of a multifamily project with an affordability period of 10 years or more
who re-examines tenant's annual income through a statement and certification in accordance with
§92.203(a)(1)(ii), must examine the income of each tenant, in accordance with §92.203(a)(1)(i),
every sixth year of the affordability period. Otherwise, an owner who accepts the tenant's statement
and certification in accordance with §92.203(a)(1)(ii) is not required to examine the income of
tenants in multifamily or single-family projects unless there is evidence that the tenant's written
statement failed to completely and accurately state information about the family's size or income.

VIi. OVER-INCOME TENANTS.

(1) HOME-assisted units continue to qualify as affordable housing despite a temporary

noncompliance caused by increases in the incomes of existing tenants if actions satisfactory to
HUD are being taken to ensure that all vacancies are filled in accordance with this section until
the noncompllnnrn ic r-nrrnr-‘l-nd

(2) Tenants who

payable by tl
except that 1
credits by a |

(26 U.S.C. 42)

units are des
qualify as lov
for comparak

(3) Fixed and f
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IN WITNESS WHEREOF, the Owner and Grantee have caused this Agreement to be signed by duly

authorized representatives, on the day and year first written above.

MANAGED EAST CHICAGO HOUSING ASSOCIATION, INC.:
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Printed: 717» @/&/7 &(AJZ;

STATE OF INDIANA

- COUNTY OF

L €

) SS:

Before me, a Notary Public, in and for said County and State, personally appeared, ‘7//'? C“ ke /‘el/ ,
who acknowledged that the foregoing Lien and Restrictive Covenant Agreement for the HOME INVESTMENT
PARTNERSHIPS PROGRAM was executed in such capacity as its voluntary act and deed and that the foregoing

representations are true and correct.

WITNESS my hand and seal this 2

My Commission Expire

CITY OF EAST £HICAG(

Frank Rivera

Printed:

BT
dayof _June 20l .
R — / s 4

“Tfocumentis
v N@Tgf%fleiﬁf’!
gy {1s82hL

nt is the property of

'EPART

irector

xecutive

STATE OF INDIANA

COUNTY OF / ‘

Before me, a Notary Publ

who acknowledged tt
PARTNERSHIPS PROGF
representations are tr

WITNESS my hand and

(V i SS:

in and for said Cou_n_’fy and State; péssonally appeared,
he foregoing Lien amd/Restrictive 'Covenant Agreem
acuted in sughicapacity asjits-voluntary act ar

-
¢

My
Lake

A Resident of

My Commission Expires: 77’] @//17///2/7

| affirm, under the penalties of perjury, that | h
this document, unless required by law, /s/,

AITA M. DE LA ROSA

My Commission Expires

County, Indiana

Lake County
May 14, 2017

wn K Lrery

he HOME INVESTMENT
and that the foregoing

‘AM. DE LAROSA
Lake County
Commission Expires
May 14,2017
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EXHIBIT A

LEGAL DESCRIPTION

Lot 42, Washington Square Phase Two, and Addition to the City of East Chicago as per plat thereof
recorded in Plat Book 105, page 87 in the Office of the Recorder of Lake County, Indiana.

Addréss is Commonly Known As: 1627 Senator Drive, East Chicago, Indiana 46312.

LIEN AND RESTRICTIVE COVENANT AGREEMENT PAGE 8 OF 8



