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NONEXCLUSIVE DRIVEWAY ACCESS EASEMENT AGREEMENT

T
made this [5"’.‘8 day of

IS NONEXCLUSIVE DRIVEWAY ACCESS EASEMENT AGREEMENT is
, 2016, by and between MEIJER STORES LIMITED

a
PARTNERSHIP, a Michigan 1iéi’ ed partnership, whose address 1s 2929 Walker Avenue, N.W.,
Grand Rapids, Michigan 49544, héreinafter referred to as "Meijer", and DAHM NO. 46, LL.C, an
Indiana limited liability company, whose address is 10251 Hague Road, Indianapolis, Indiana

46256 hereinafter referred to as "Developer".

sometimes hereinafter referred to as the "Parties".
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from Lincoln Highway (U.S. 30) and Merrillville Road. Meijer has agreed to grant Developer a
perpetual, nonexclusive access easement over and across the portions of the access drive which is
legally described and approximately shown on Exhibit B, attached hereto, between Lincoin
Highway (U.S. 30) and Merrillville Road the Developer Parcel (hereinafter referred to as the
"Nonexclusive Easement Area") in order to permit the ingress and egress of persons and vehicles,
between the Developer Parcel and Lincoln Highway (U.S. 30) and Merrillville Road. Meijer has
also agreed to grant Developer a perpetual, exclusive ingress and egress easement over and across
the portions of existing green-space which are legally described and approximately shown on
Exhibit C, attached hereto, between the Developer Parcel and the Nonexclusive Easement Area
(hereinafter referred to as the "Exclusive Easement Area") in order to permit Developer to
construct, maintain and repair two connector drives and curb cuts thereon. The Nonexclusive
Easement Area and the Exclusive Easement Area are together hereinafter referred to as the
“Easement Area.”

F. Prior instrument reference: Document #2000-076582 in the Office of the
Recorder of Lake County, Indiana.

G. This conveyance is for no economic consideration and sales disclosure form
46021 is not required.

N .in consideration of th ;, the execution of
this Easement A E wmeﬂtu]lSe ements contained
herein, and for d’an, i;e rege! ency of which is
hereby acknowl m 1EE1E Ajﬁ!
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(é Nonexclusive Ingress and Egress Easement. Meijer hereby grants to
Developer (for the benefit of the Developer Pareel), and 1o its employees, agents, customers, and
invitees, a perpetual, non-exclusive easement over and across the access drive within the
Nonexclusive Easement which is lcgally described and lo I approximately as shown on
Exhibit B, attached hereto, for the sole purpose of permitting the ingress and egress of persons
and vehicles between the Exclusive Fasement Area and Lincoln Highway (U.S. 30) and
Merrillville Road. ‘Developeracknowledges that the Nenexclusive Easement Area may be used

for parking or for the loadmg, unloading, bag} gp or turning around of delivery vehicles.
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senspace and (iii)
en the Developer

Encumbrances. The easement herein granted to Developer is made subject

to all covenants, conditions, restrictions, encumbrances, and easements of record. Developer
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acknowledges that Meijer may grant other easements'and encumbrances over and across the
Nonexclusive Easement Area that do not interfere with Developer's use of the Easement Area in
accordance with this Easement Agreement.

3. Reservation of Rights.

(a) Meijer's Reservation. Meijer hereby reserves for itself, its successors and
assigns, the right to use the (1) Nonexclusive Easement Area for any purpose which is not
inconsistent with Developer's use of the Easement Area for ingress and egress, including, but not
limited to, the right to use the Nonexclusive Easement Area for the installation of underground
utility lines and (ii) Exclusive Easement Area #1 (on which the Meiyjer sign is located) for the
operation, maintenance, repair, and replacement of signage. Developer specifically acknowledges
that Meijer uses and intends to use the Nonexclusive Easement Area for a main entry drive
servicing a commercial development on the Meijer Parcel including additional future outlots on
the Meijer Parcel, and Developer agrees that such use does not and will not constitute an
overburdening of the easement or interference with Developer’s use of the Nonexclusive Easement
Area irrespective of the amount of traffic generated by such businesses.

(b) Temporary Interruption. Meijer hereby reserves the right to close off the
Non-Exclusive Easement Area for such reasonable period or periods of time as may be required

in connection wi .vym.u to the payement of > Easement Area;
(i) installation o @ﬁumﬂm&t ! : Easement Area.
Meijer shall, exc m él t& ti developer so that
there is no unrese N ﬁ r ! L0V on the Developer
Parcel. This Document is the property of

(c Reconglgmlﬁon of%asem lI:X/gea %euer hereby rescrves for itself, and
its successors and assigns, the right to relocate/reconfigure the Nonexclusive Easement Area
between Lincoln Highwav (U.5. 30) and Memillville Road and the curb euts to the Developer
Parcel, so long as a commercially reasonable convenient avenue of access is provided between
Lincoln Highway (U.S:.30) and Mermillville Road and each areas cncompassing the
Exclusive Easement Area. Meijcr agrees to coordinate any such relocation/reconfiguration with
Developer so as to minimize any interference with the operations on the Developer Parcel. In the
event of any such relocation or reconfiguration, Mecijer'may unilaterally amend this Easement
Agreement to describe the new location agggiv.glllyp sions of any such revised Easement Area if

necessary.
4. Construction. E: 1
(a try on De\elonﬁu rqay, a% its expense 1) two connector
drives, related ct 1mpr0vemumN “Within the Fx ent Area as more
specifically desig it | (i1) 1 ¢ of a catch basin and

twelve inch (12") storm line as legally described and appr0x1mately depicted on Exhibit D,
attached hereto. Developer shall also be responsible for the construction of any improvements to
the Easement Area and public right of way(s) required by the applicable governmental authorities
or Meijer arising out of the development of the Developer Parcel, subject to Metijer's right to review
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all plans and specifications therefor as provided herein. The foregoing construction shall be
performed by Developer in connection with its development of the Developer Parcel. The
foregoing construction shall be performed by Developer in accordance with the plans referenced
below and in connection with its development of the Developer Parcel. Such construction shall
be performed at the sole cost and expense of Developer, and Meijer shall not be obligated to pay
for any of such work. Developer shall be responsible for obtaining and complying with all
necessary governmental approvals and permits with respect to such improvements. The
improvements contemplated in this Paragraph 4(a) shall be hereinafter referred to as the
“Improvements”. In the event Developer fails to complete the construction of the Improvements
during the initial development of the Developer Parcel, Meijer may, but shall not be required to,
construct all or a portion of the Improvements, and, to the extent necessary enter upon the
Developer Parcel to complete such work. In such event, Developer agrees to reimburse Meijer its
reasonable, documented construction costs associated with such construction within thirty (30)
days of receipt of notice thereof.

(b) Review of Plans. Developer shall not begin construction of, or
subsequently modify the construction plans for the Improvements until such time as Meijer is
provided with, and approves in writing, all such engineering drawings, plans, specifications and
other information as Meijer may reasonably require. Meijer shall not unreasonably delay or
withhold its approval of such plans, drawings and specifications.

'ﬂ eu:n}elml@isx N ications no later

than 15 business ¢ sng receipt of the same and either a s, drawings and
specifications or 1 G&y&EE%@&Aeﬁz!c r fails to timely
review and approc on such w1n s and s ecnx T Developer shall
provide Meijer with a sec &r‘f&l 1cat l%Rl?l pI‘OV and such written

notification shall ¢xpressly c&h&ﬁnlt{%ks@‘a ﬂﬁ}lt Gl@ﬂd&ﬁf fail to approve or comment
on such plans, drawings and specifications within 5 days of receipt of the second notice, such
plans, drawings and specifi ns W ed 2 >d.

(11), Developer acknowledges that Meijer shall not be liable in damages
or otherwise for any reason, ineluding any mistake in judgment, negligence or nonfeasance, arising
out of or in connection with the approval or disapproval or failure to approve or disapprove or
failure to review any prej submitted pursuant s Agreement. No approval shall be
considered an approval of the plans, drawmgs and/or specifications from an engineering
perspective or a determination that they meat 'buffcimg, environmental or cngineering design
standards, are in compliance with apphcablecovenant 91’ governmental requirements, or that any
improvements co plated therein hayvE™ becn 5t | lgu accordance with s plans, drawings
and/or specificatic C ‘

=

() nship.and Protésyimor Existine U] eveloper agrees
that all constructic 3 é nanlike manner,
with first-class materials and in accordance with the plans and specifications referenced herein and
all applicable laws, rules, ordinances and regulations. In addition, Developer shall not complete
any construction work or in any way interfere with traffic flow on the Meijer Parcel between
November 15 and December 31 without the prior written consent of Meijer. Developer shall not
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block the traffic flow within the Easement Area during the construction work. Developer shall pay
all costs, expenses, liabilities and liens arising out of or in any way connected with such
construction. Developer agrees that any existing utility lines located within the Easement Area
and the area of the curb cuts shall be field located and protected and there shall be no interruption
whatsoever of the utility services provided by the existing utility lines as a result of any
construction activities by Developer and its contractors or subcontractors.  Developer
acknowledges that even if Meijer provides copies of utility plans to assist in locating such utility
lines, Meijer does not represent the accuracy of such plans and Developer remains responsible for
determining which utility lines exist in such areas and the location of such lines.

(d) Construction Liens. In the event any construction lien is filed against the
Meijer Parcel, or any part thereof, in connection with any work performed by or on behalf of
Developer pursuant to this Easement Agreement, Developer shall either pay or cause to be paid
the same and have said liens discharged of record, promptly, or shall take such action as may be
required to reasonably and legally object to such lien, or to have the lien removed from the
property, and in all events shall have such lien discharged prior to the foreclosure of such lien. In
the event Developer fails to comply with the terms of this Paragraph 4(d), Meijer shall have the
right to pay-off said construction liens, whereupon Developer shall, within ten (10) days of the
receipt of written demand therefor, reimburse Meijer for the entire cost of paying said liens,
together with interest on such amount computed at the rate of eight (8%) percent per annum,

calculated month “payment. Upon
Meijer's request, Dﬁb}ﬁm@mﬁfs 3 . may be required
to and for the b vr and its mortgagees, 1if any, ¢ urance company
designated by Mz %ll@i Aalyé r Parcel, without
showing thereon of S hen or insuring gver such lien.

s " rhis Pocament i die property of

(ef < CleandhreDlsdeatc conplatdheeahedeadiruction of the Improvements

and during the development of the Developer Parcel, Developer shall be responsible for regularly
cleaning the Easement and arce! lirt anc caused by Developer's
construction activities. [pon-€ompletion of the construction of the lmprovements, Developer
shall restore all areas disturbed during construction to their condition prigr to construction.

® License. Meijer and Developer agree that to the extent that any party must
enter upon the property © other party in orde: ciorm any right or obligation hereunder,
the owner of such property hereby grants the party a license to enter and perform such right or
obligation. SaOER’S A

5. \Maintenance; Mafier lef=W osEr With the exces of Developer's

obligations unde: aphsi4(a) and é(e) above—andWith the exceptic 1y damage to the
Easement Area ¢ rcasonable wealiand teaz callsed by Devel er shall maintain
the access drive cluswe Easuhent ‘Area 1n g0od rance and repair
(patching, restrip ; )€ the drives on the

Meijer Parcel). Developer shall be responsible for maintaining (i) any greenspace (including
around the existing Meijer monument sign) and the driveway and related improvements located
within the Exclusive Easement Area; and (i1) any green space between the western boundary of
the Developer Parcel and the Nonexclusive Access Area (including the green space around the
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existing Meijer pylon (or Shared Pylon Sign described below) in good order, appearance and
repair.

6. Payment of Annual Maintenance Fee by Fee Owner of Developer Parcel. In
exchange for Metjer’s agreement to maintain the Nonexclusive Easement Area as provided herein,
Developer agrees to pay Meijer a maintenance fee (the “Maintenance Fee’), by January 15 of each
year to cover costs for the calendar year in which the Maintenance Fee is paid. The obligation to
pay the Maintenance Fee shall be a covenant that runs with the Developer Parcel. The 2016
calendar year Maintenance Fee shall be Three Thousand and 00/100 Dollars ($3,000.00) and shall
be prorated and paid upon execution of the Easement Agreement. The Maintenance Fee shall be
increased by fifteen percent (15%) every five (5) years. Payment shall be made to the order of
Meijer and mailed to: Meijer, Attention: Cash Office, 2929 Walker Avenue, N.W., Grand Rapids,
Michigan 49544. Failure to provide payment to Metjer within ten (10) days after receipt of written
notice from Meijer of Developer’s failure to pay shall be deemed a material breach of this
Easement Agreement.

7. Developer's Insurance Requirements. At all times during the term of this
Agreement, Developer shall purchase and maintain the following insurance coverages: (i)
Commercial General Liability including premises/operations, independent contractors, broad form
property damage, personal/advertising injury, blanket contractual liability, fire and explosion legal
liability, explosic round hazard cover pleted operations

coverage in an ¢ wanlmﬁmsb 0 occurrence; such
policy shall be & 3 Nmm Sﬁ: m ! c., Meijer Stores
Limited Partners d’thg a r al insured on an
endorsement acceptabl Mijgo@ﬁﬂfeﬁfoigflﬂ'ﬁ; g ndorsement shall
extend coverage t¢ the contr u aﬁnh@ and co rat ns CO\ we. A copy of the
additional insure undorsem‘e 1$ tequite Bevgoper \ﬁlr dges that Meijer may elect to
increase the required coverage amount not more than once every ten years in order to continue
coverage amounts consistent with Me; t's standards at such time.  (11) Automobile Liability
including contractual Lability coverage for all owned, hired and non-owned vehicles with a
combined single limit not than One Million Dollars single lim1 JWorkers' Compensation

coverage for its employees or contractors with statutory limits; such policy shall include an
Alternate Employer endorsement, (iv) Employers' Niability coverage with limits of Five Hundred
Thousand Dollars ($500,600.00). Evidence of all insurance required shall be promptly sent to the
Risk Management Department, P.O. Box 3286y ‘Gr;and Raplds Michigan 49501-3280. Insurance

policies shall affard primary coverage angd ""dﬁfair rovision that the coverages afforded shall

not be modified or canceled until at least"il (10) da ,‘s;'jpnor written notice Jias been given to the
Meijer Risk Man snt Department. i‘ut feqmited insukince policies shatl aderwritten by an
insurance carrier 4. M. Best ratigg Ot anA=of better. Comp!iar 2veloper with the
requirements in | rh 7 (Developer Ins{lranee Requircme uTYying insurance
and furnishing p > Meyjer shall0t¥élieve Develor nnity obligations
under Paragraph on) n ent shall not be

negated or reduced by virtue of any insurance carrier’s (1) denial of insurance coverage for the
occurrence or event which is the subject matter of the claim; or (i1) refusal to defend any named
insured. Failure to comply with all insurance requirements shall be deemed a material breach of
this Agreement. However, failure to provide evidence of existing insurance shall constitute a
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material breach only if Developer fails to provide such evidence within ten (10) days after written
notice from Meijer that Developer has failed to provide the evidence of existing insurance.

8. Insurance Requirements for Developer’s Contractors and Subcontractors.
Prior to commencing any work on the Meijer Parcel, Developer shall cause its contractor(s) and
subcontractor(s) to procure and keep in effect, during the course of their work in, on or about the
Meijer's Parcel, the following insurance coverages:

(a) Commercial General Liability including premises/operations, independent
contractors, broad form property damage, personal/advertising injury, blanket contractual liability,
fire and explosion legal liability, explosion/collapse/and underground hazard coverage, and
products/completed operations coverage in an amount not less than Three Million Dollars
($3,000,000) per occurrence; such policy shall be an occurrence policy and not a claims-made
policy. Meijer, Inc., Meijer Stores Limited Partnership, and their affiliated entities must be named
as an additional insured on an endorsement acceptable to Meijer, at no cost to Meijer. The
additional insured endorsement shall extend coverage to the contractual liability and completed
operations coverage. A copy of the additional insured endorsement is required. Developer
acknowledges that Meijer may elect to increase the required coverage amount not more than once
every ten years in order to continue coverage amounts consistent with Meijer's standards at such
time.

(b) Av !@? 5’ ¥ all owned, hired
and non-owned v th a2 combined sing 1m1t not less u n Dollars single
limit. NOT OFFICIAL'

©  Workérs EOHDIMATARBSEAS HREREBREER0 W :c.01s with staut
limits; 51(1:Ch policy shall 1ncluﬂhﬁ11éﬂtkﬁa@@mplbyel?@¢@gd@{0 5 With statutory

(d) Employer’s bility with [imits of E vdred Thousand Dollars
($500,000).

Evidence of all inSuiance required shall be promptly sentgto the Risk Management
Department, P.O. Box 3280, Grand Rapids, M! 49501-3280. Insurance policies shall afford
primary coverage and comnt provision that cover: forded shall not be modified or canceled
until at least ten (10) days pr10r written notice has been given to the Meijer Risk Management
Department; All reqoired insurance p011c1eq \hnl] b@ underwrltten by an insurance carrier with an
A.M. Best rating ofan A- or better. :

S Yo

Notwithst anything to the éontrzarv in the foregomg, Meijer )t be responsible

for verifying con y. any. contractoieaud/vrsicontractor vyifl going insurance
requirements. Ra be "-%veloper""s;rsqlcj“;ifgspbnsibilit' % liance by any of
its contractors anc O ‘ {owever, failure

to provide evidence of existing insurance shall constitute a matenal breach only if Developer fails
to provide such evidence within ten (10) days after written notice from Meijer that Developer has
failed to provide the evidence of existing insurance.
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0. Indemnification. Developer agrees to defend, indemnify and save harmless
Meijer, Meijer Inc., Meijer Distribution, Inc., Meijer Stores Limited Partnership, their parent,
subsidiary and affiliated entities and their respective officers, directors, shareholders, partners,
agents and employees (hereafter collectively "Related Parties"), from and against any and all
liability or claim thereof (including but not limited to reasonable actual attorney fees and costs)
whether for injury to persons, including death, or damage to property, which may be imposed
upon, incurred by or asserted against Meijer or its Related Parties: (i) allegedly or actually arising
in connection with or as a direct or indirect result of any activity by Developer, its employees,
agents, contractors, subcontractors, lessees, invitees, or licensees in, on, or about the Easement
Area, including use of the Easement Area; (i1) arising out of any default by Developer under this
Easement Agreement; or (iii) arising out of any negligent act or omission to act by Developer, its
agents, employees, contractors or subcontractors. The foregoing indemnity from Developer shall
to the extent permitted by law include claims alleging or involving joint or comparative negligence,
but shall not extend to liability directly resulting only from the sole negligence of Meijer or its
Related Parties. Developer agrees to give Meijer the right to approve or select counsel for
defending Meijer against any and all claims, liability and damages covered by this indemnity
provision.

10. Covenants Running with the Land. The easement herein granted and the
agreements herein contained shall be easements and covenants running with the land and shall
inure to the benef i | > successors and

. (]
assigns. Document is

11 1 NCIE e ET €A . o e in writing and

shall be delivered 1ed mail or oveml ht dellvery a repuia ational carrier to
the addresses provide mj excg(%'ﬂowgve} lﬁsﬁ l@ a% tg mailed as provided
in Paragraphs 7 arid §'above) ﬁ%‘éléhch address by written notice
to the other party:

If to Developer Dahm No. 46, LLC
10251 Hague Road
Indianapolis, Indiana 4625¢
Attn: Justin Furr

with a copy (o: James Koday
Barrett? NN a'my
2158 I: Berry St
Fort Walyne BN 46 LZ
If to Meije Meljer w3
Real Estate idepartment

Grand Rapids, Michigan 49544
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with a copy to: Meijer :
Legal Department — Real Estate
2929 Walker NW
Grand Rapids, Michigan 49544

12. Governing_Laws. This Easement Agreement shall be construed in
accordance with the laws of the State of Indiana and any applicable federal laws and regulations.

13. Waiver of Default. No waiver of any default by any party to this Easement
Agreement shall be implied from any omission by any other party to take any action in respect of
such default. No express waiver of any default shall affect any default or cover any period of time
other than the default and period of time specified in such express waiver. One or more waivers
of any default in the performance of any term, provision or covenant contained in this Easement
Agreement shall not be deemed to be a waiver of any subsequent default in the performance of the
same term, provision or covenant or any other term, provision or covenant contained in this
Easement Agreement. The rights and remedies given to any party to this Easement Agreement
shall be deemed to be cumulative and no one of such rights and remedies shall be exclusive of any
of the others, or of any other right or remedy at law or in equity which any such party might
otherwise have by virtue of a default under this Easement Agreement, and the exercise of one such
right or remedy by any such party shall not impair such party's standing to exercise any other right
or remedy

Document i1s

14 its. All exhibits referred to herein and attac shall be deemed

part of this Agree . NOT OFFICIAL'

15 vvehalrﬁllt)oﬁgnlfg f)%(fllls%l? OCBECHFXH Qon. ed in this Easement
Agreement shall, to_any extbhre b Qﬂﬂﬁﬁﬁe&l@lﬁ,d@ﬁ remainder Of this Easement
Agreement (or the application of such term, provision or condition to persons or circumnstances
other than those in respeet hich d or forceabl I'not be affected thereby,
and each term, provision ot condition of this Easermeént Agreement shall be valid and enforceable
to the fullest extent permitied by law provided that such delstions can be made without materially
changing the basic agreement between the parties. If such deletions cannot be made without
materially changing the basic agreement between the parties, then the parties agree to amend, or
to permit the court to ac , this Eascment Agr ot to accomplish essentially the same
transaction without said illegal, invalid or unenfo eable provisions.

nainder of thisipage. we: nfenti 1
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16. Attorney's Fees. If litigation arises out of or in connection with this
Agreement, the prevailing party shall be entitled to recover its attorney's fees.

17. Counterparts. This Easement Agreement may be executed by the Parties on
any number of separate counterparts and all such counterparts so executed constitute one

agreement binding on the Parties, notwithstanding that all Parties are not signatories to the same
counterpart.

IN WITNESS WHEREOF, the parties have executed this Nonexclusive
Driveway Access Easement Agreement as of the day and year first above written.

MEIJER STORES LIMITED
PARTNERSHIP

By: Meijer Group, Inc.,

Its: General Partner

By: %‘1—\\‘
(Michael L. Kinstle)

Its: Vice President-Real Estate g
Ny

STATE OF MIC! ' Document is /i
COUNTY OF KI NOT OFFICIAL!

The foruoin, TRESRQSUMEntis he propesty of. 1o 9% day of

YW ay 2016, byt Haal eriamendy Weanssbient Real Estaic of Meijer Group,

Inc., the Geheral Partner of Meijer Stores Limited Partnership, a Michigan limited partnership, on
behalf of said limited partnership.

)7 g
@umwe

//
3 otary Public, State of Michigan, County of __ .

ly commnu eXpires

Acting in Kent Co., M!
My:Commission Explres: ©
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DAHM NO. 46, LLC,

By: Dahm Property, LLC, an Indiana limited
liability company, its Operating Manager

By: %/[>&/L—

(Williaf J. Ddhm )

Its: Operating Manager

STATE OF \indignd )

) ss.

COUNTY OF MQr10n )

The foregoing instrument was acknowledged before me this l& day of
Mﬂ\] , 2016, by William J. Dahm, the Operating Manager of Dahm Property, LLC,
an Indiand limited liability company, on behalf of said limited liability company.

/ ,

SSNTE g, ERIN ELIZABETH OWENS ) i OKQA, County OfMQnm
& ..5,-,--., % NOTARY PUBLIC L
£,0800 2 STATE OF INDIAKA 2-03-204
2 e S MARION COUNTHMD V-“
%, ;;f?;;, § COMM. 1579350 RN
r,,“"‘:"\\ COMM. EXPIRES (2

I affirm, under t act each Social

Security number i

DRAFTED BY
WHEN RECORD
W.H. Allen Shelden,
2929 Walker Avenue, N.
Grand Rapids, M| 49544
(616) 249-6496
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EXHIBIT A
TO
NONEXCLUSIVE DRIVEWAY ACCESS EASEMENT AGREEMENT

Legal Description of Developer Parcel
Lot 1A, Resubdivision of Lot 1 of Meijer Plat, recorded as Document No. 2016-

027688 in Plat Book 109, Page 5 in the Office of the Recorder of Lake County,
Indiana.
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EXHIBIT B
TO
NONEXCLUSIVE DRIVEWAY ACCESS EASEMENT AGREEMENT
(Page 1 of 3)

Legal Description of the Nonexclusive Easement Area

Nonexclusive Easement Area #1

Part of Lot Numbered 3 of Meijer Plat, as per plat thereof recorded in Plat Book 83, Page 6, in the
Office of the Recorder of Lake County, Indiana, located in the Northwest Quarter of the Southeast
Quarter of Section 21, Township 35 North, Range 8 West of the Second Principal Meridian, Town
of Merrillville, Indiana, more particularly described as follows: Beginning at the northwest corner
of said Lot Numbered 3; thence South 00 degrees 00 minutes 00 seconds West along the west line
thereof a distance of 32.11 feet to a point on a tangent curve to the right having a radius of 945.00
feet, the radius point of which bears South 90 degrees 00 minutes 00 seconds West; thence
continuing southerly along said west line an arc distance of 93.99 feet to a point which bears South
84 degrees 18 minutes 06 seconds East from said radius point; thence North 84 degrees 18 minutes
06 seconds West a distance of 60.00 feet to the east line of Lot 2-B in the Resubdivision of Lot 2
of Meijer Plat recorded as Instr. #2003-052450 in said recorder's office, being a point on a non-
tangent curve to the left having a radlus of 885.00 feet, the radlus point of which bears North 84
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NONEXCLUSIVE DRIVEWAY ACCESS EASEMENT AGREEMENT
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Legal Description of the Exclusive Easement Area

Exclusive Easement Area #1

Part of Lot Numbered | of Meijer Plat, as per plat thereof recorded in Plat Book 83, Page 6, in the Office
of the Recorder of Lake County, Indiana, located in the Northwest Quarter of the Southeast Quarter of
Section 21, Township 35 North, Range 8 West of the Second Principal Meridian, Town of Merrillville,
Indiana, more particularly described as follows: Commencing at the Northwest corner of Lot I; thence
South 00 degrees 00 minutes 00 seconds West along the west line of Lot | a distance of 32.11 feet to a
point on a curve to the right having a radius of 945.00 feet, the radius point of which bears South 90 degrees
00 minutes 00 seconds West; thence southerly along said west line an arc distance of 8.35 feet to the Point
of Beginning, which bears South 89 degrees 29 minutes 40 seconds East from said radius point; thence
South 89 degrees 29 minutes 40 seconds East a distance of 31.50 feet to a point on a non-tangent curve to
the right having a radius of 976.50 feet, the radius point of which bears North 89 degrees 29 minutes 40
seconds West; thence southerly along said curve an-are distance of 93 .54 feet to a point which bears South
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Exclusive Easement Are

Part of Lot Numbered 1 ofMeyer Plat, as per plat thereof recorded in Plat Book 83, Page 6, in the
Office of the Recorder of | ake County, Indiana, located in the Northwest Quarter of the Southeast
Quarter of Section 21, Township 35 North, Range & West of the Seeond Principal Meridian, Town
of Merrillville, Indiana, more particularly described as follows: Beginning at the Southeast corner

of Lot 1; thence North 75 degrées 12 minutes 00 \ds West along the south line thereof a
distance of 89.62 feet; thence North 14 degrees 49 minutes 00 seconds East parallel with the east
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LINE TABLE CURVE TABLE
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Legal Description and Depiction of 12" Storm Line

Part of Lot Numbered 1 of Meijer Plat, as per plat thereof recorded in Plat Book 83, Page 6, in the
Office of the Recorder of Lake County, Indiana, located in the Northwest Quarter of the Southeast
Quarter of Section 21, Township 35 North, Range 8 West of the Second Principal Meridian, Town
of Merrillville, Indiana, more particularly described as follows: Commencing at the Southeast
corner of Lot 1; thence North 14 degrees 49 minutes 00 seconds East along the east line of Lot 1
a distance of 100.00 feet; thence North 75 degrees 12 minutes 00 seconds West a distance of 34.77
feet to the Point of Beginning; thence South 20 degrees 53 minutes 55 seconds West a distance of
66.65 feet; thence North 69 degrees 06 minutes 05 seconds West a distance of 20.00 feet; thence
North 20 degrees 53 minutes 55 seconds East a distance of 64.52 feet; thence South 75 degrees 12
minutes 00 seconds East a distance of 20.11 feet to the Point of Beginning, containing 0.030 acres

of land, more or less.
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