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Attn: Recording Clerk 1 0 1 ARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS (the "Declaration") is made and entered into as of
the /3_ day of a , 2016, by and between MEIJER STORES LIMITED
PARTNERSHIP, a Michidan limited partnership, whose address is 2929 Walker Avenue, N.W.,
Grand Rapids, Michigan 49544, hereinafter referred to as "Meijer", and DAHM NO. 46, LL.C, an
Indiana limited liability company, whose address is 10251 Hague Road, Indianapolis, Indiana
46256 hereinafter referred to as "Developer”. Meijer and Developer when referred to together are
sometimes hereinafter referred to as the "Parties".

RECITALS
A. Pursuant to a certain Real Estate Option Contract executed by and between the
Parties (with Me od I yer). Develog to become the fee
simple owner of vl @(Ij@ummMSl : County, Indiana.

Said parcel of la ﬁaﬂvﬁﬁaﬁ di lﬁer iQaliers as the "Developer
Parcel". The D« 4 N S X w A&ial ¢ legally described
on the attached Lxhibirph s Document is the property of

B. Meiér or anq}f?liL{@c!(&Qf’gw fggﬁﬂﬁg%Aer of a eertain parcel of land

located in the Town of Merrillville, Lake County, Indiana, which parcel of land is hereinafter
referred to as the "Meije: o jeriPar fains a ately 34 acres of land and
1s located south and west of the intersection of Lincoln Highway (US-30) and Merrillville Road
in Town of Merrillville. Meijer Parcel 1s legally described on tached Exhibit B.

C. The Developer Parcel and the Meijer Parcel/ (the "Parcels™) adjoin one another: the
Developer Parce! 1§ bordered on its south and west ndary lines by the Meijer Parcel.
D. Tl neral merchandise
store. Developer in i1ty
E. F to impose on the
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Developer Parcel certain covenants and restrictions, heieinafter set forth, for the benefit of Meijer
and any future owner(s) of the Meijer Parcel.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein and other valuable consideration, the receipt and sufficiency which is hereby
acknowledged, the Parties agree as follows:

1. Prohibited Commercial Activities. The Developer Parcel may be used for any
lawful purpose except for the following prohibited uses: drug store of any kind; prescription
pharmacy; a store selling liquor or spirits in package form and/or selling beer, wine and ale for off
premises consumption; grocery store, including so-called specialty food, ethnic food and health
food stores; supermarket; supercenter, combination food and general merchandise store; any
discount retail store, including so-called dollar stores; department store; warehouse club;
wholesale club; gas station and/or convenience store; bakery shop or donut shop; coffee shop; tire
store; oil change facility; used car lot; bar; tattoo parlor; so called "head shop"; a business selling
medical marijuana; any establishment selling or exhibiting drug-related paraphernalia; pawn
shop; check-cashing, short-term loan, payday loan or other similar business, tavern or an
amusement or recreation establishment, including without limitation a pool hall, bowling alley,
massage parlor, game center, gambling establishment, establishment with electronic gaming
machines, theater, play house night club, movie theater, a store that sells or rents videotapes,
DVDs, video g NC-17 (or other
comparable clas r female revue or
any other simil: any or all of the
foregoing prohil including but not
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authority with jurisdiction over a Compliance Pro gram and (b) such restrlctlve covenant does not
preclude the development of the Developer Parcel in accordance with this Declaration or
Developer’s then-current operations on the Developer Parcel. In the event Meijer or such
applicable governmental authority requires Developer’s consent to or execution of such restrictive
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covenants (or comparable agreements), Developer shall provide such consent and execute such
document(s). Notwithstanding the foregoing, Developer hereby appoints Meijer as its attorney-
in-fact to record the foregoing documents in the real property records for the Developer Parcel.

2. Prior Approval of Plans and Specifications. No improvements on or to the
Developer Parcel shall be made, or once made thereafter significantly altered, remodeled or
relocated, until plans and specifications for any improvement (the "Plans and Specifications") have
been submitted to Meijer and approved by Meijer in writing, a preconstruction meeting is held
with or waived by a representative of Meijer Real Estate and a CAD file of the final site layout
plan is provided to Meijer Real Estate. Meijer's approval is required to ensure that all
improvements of or to the Developer Parcel are structurally, aesthetically and operationally
compatible with the use, operation and improvements which may exist from time to time on the
Meijer Parcel. Meijer's approval of such Plans and Specifications shall not be unreasonably
delayed or withheld.

Developer acknowledges that Meijer shall not be liable in damages or otherwise for any
reason, including any mistake in judgment, negligence or nonfeasance, arising out of or in
connection with the approval or disapproval or failure to approve or disapprove any proposal
submitted pursuant to this Declaration. No approval shall be considered an approval of the plans,
drawings and/or specifications from an engineering perspective or a determination that they meet
building, enviro ing desion standards. with applicable
covenants or go Qummll&n ated therein have

been built in acc v mpﬁ\ i ﬁ i >ss (a) Developer

specifically note ﬁE‘ET IAX&Y to M leviate from the

Development St: ’p]ﬁgrqggéiﬁﬁém zigdtﬂec @Jiy tbf 1 f such deviation,

(b) Developer, witl cferen % s that Meijer allow for such specific
De thie Bideressihey RS e

deviation from the Development eijer, 1n 1its sole discretion, approves the
nature and scope of such deviation from the Development Standards in writing, any aspect of the
Plans and Specifications that deviates fioin the Development Standards shall be considered
unapproved, even if such Plans and Specifications have been approved by Meijer.

3. No Zoning Variances. Developer and its successors and assigns shall not seek
governmental approval forany use of the Developer Parcel which requires the grant of any type
of zoning variance or special-ise permit from Lake County, or any commission or subdivision
thereof, or from any other governmental entitspuwthout the express written consent of Meijer.

7

4, Development Standards. 5+4he developigent standards ("D ment Standards")
i

are defined as: § i‘

f

(a) Build tions. The bu*ld" and/or structures ¢ .oper Parcel shall

only s.a single useBuditiess.  The buyd structures on the
Developer Parcel shall'be no more than {ive thousand five hundred (5,500) square feet

in area, combined, nor more than (1) story (20 feet) in height not including parapets,
architectural features, rooftop equipment or required screening (provided the height
and appearance of such architectural features, rooftop equipment or required screening
shall be subject to the review and approval of Meijer as contemplated herein). Subject
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to Meijer’s review and approval, a satellite dish, small communications antenna or
other similar equipment may be placed on the rooftop of the building on the Developer
Parcel provided such equipment is fully screened; however, a telecommunications
tower, free standing antenna or other similar structure are prohibited on the Developer

Parcel.

(b) Location_of Existing Utilities and Easements on the Developer Parcel.

Existing

underground utility lines (including any of Meijer’s private lines, which include but are
not limited to lighting, irrigation, electric and telecommunication lines) must be field
located and the actual location shown on the Plans and Specifications. Developer
acknowledges that any plans, specifications or other information which Meijer
provides are provided without representation or warranty by Meijer with respect to its
accuracy, content or completeness. If the electric or communication service to the
Meijer Store or the communication lines between the Meijer Store and the Gas
Station/Convenience Store or the electric service to the Gas Station/Convenience Store
is/are damaged, it will shut down the Meijer Store and/or the Gas Station/Convenience
Store. Developer acknowledges that if any such line is damaged it will be responsible
for not only the repair of the line(s) but also for any losses incurred by Meijer arising

out of such damage. All existing and proposed easements shall be indicated and labeled
on th() Dlana an A Qnr\n-‘ﬁ'r\qf;nnc

o Documentas.
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be Meijer entrance
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y | inch above the

L to one (1) pylon

than any existing

-of-way than any
truct the visibility

Parcel from an
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all not install the

ith painted surface, flashing

or audible signs, signs advertising a business other than the single-use business located
on the Developer Parcel, cloth signs, paper signs, cardboard signs, or moveable signs.

Declaration of Restrictions

#165-Merrillville, Lake Co., IN

MSLP / Crew Carwash



(¢) Grading and Drainage. Grading of the Developer Parcel must not sheet flow runoff

®

onto the Meijer Parcel. If the Meijer Parcel presently drains to the Developer Parcel,
the storm system on the Developer Parcel must allow for and accommodate such
existing runoff. Runoff shall be collected within the Developer Parcel and into the
proposed storm system for conveyance and disposal. If, as of the date of this
Declaration, the storm system on the Meijer Parcel is designed and constructed to
receive additional storm water from the Developer Parcel and all governmental
approvals are received to receive such storm water from the Developer Parcel, subject
to Meijer granting Developer storm water discharge rights in a separate agreement and
subject to the terms of such agreement (including the obligation to obtain any necessary
additional governmental approvals and the condition that such storm water discharge
not negatively impact the Meijer Parcel or any other parcel that discharges or has a
right to discharge in the storm system), the Developer Parcel may discharge storm
water into the storm water system on the Meijer Parcel at such rate of for the Developer
Parcel.

Landscaping. The landscaping on the Developer Parcel must not create an unsafe
situation for vehicular or pedestrian traffic on the Meijer Parcel; must not obstruct the
visibility of any Meijer sign; must screen dumpster enclosures, ground level units,
loading/unloading areas. walk-in coolers, etc. and provide an aesthetic pleasing view

of the entrance drives.
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(g) Dumy r ugt gpateh - of the approved
build: tk Jm Q‘E rI)@I N' { : opaque and may
not be consi etV chaindin tebea fabri ?WE?@S dfdurnpster enclosure must
be accessed from veLOﬂ(tée Y gﬁg]&{ ‘g%l (Silﬁ?i“t not create.an unsafe situation
for vehicular or pedestrian traf: 1c ont eyjer Parce

(h) Site Elegtrieal. Lighting.and Humination, [Lighting eagthe Developer Parcel must
match the lightlevels and uni formity on the Meijer Parcel, minimize light trespass onto
the Meijer Paicel and minimize glare. [Fixtures on | cloper Parcel must be full
cutoff fixtures. The center of any relocated light pole base (or licht pole that Meijer
elects not to have removed) shall be at [castfive (5) fect off back of curb.

(i) Utilities on the Meijer Parcel. Thg@cuq]pper Parcel may not make 2 connection to any
existing ufility or 1mpr0vemen§ga ‘ efjer Parcel or run utility lincs over the Meijer
Parcel unlessiMeijer, in its S0ié dlscret10r§onsems to Developer tapping into such
utility ment and Meije rand:Develgper enter into an 2 ent granting such
right o the existing u%lhty or 1mp10\£ement

&, NN o
() Exist Develone@'?*a@cel Developer ect to any Meijer

private water or sanitary line or any Mei jer electri ¢ or gas service line that crosses the
Developer Parcel.

(k) Relocation of Existing Utilities on the Meijer Parcel. If Developer desires to relocate

any of the existing utilities, improvements or drainage on or affecting the Developer
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Parcel, any such relocation shall be completed without interruption to Meijer’s utility
service or drainage and only upon receipt of Meijer’s prior written consent.

(1) Elevations. Buildings must be constructed of quality materials that are suited for a
highly successful and reputable business and that will not reflect negatively onto the
development on the Meijer Parcel. Walk-in coolers, ice machines, and similar
improvements shall blend with the building exterior and be covered with compatible
materials.

5. Parking. Developer and its successors and assigns shall provide a sufficient number
of parking spaces on the Developer Parcel to meet all applicable governmental parking regulations.
Developer's tenants and invitees shall park on the Developer Parcel and shall not park in the
parking lot located on the Meijer Parcel. Meijer may take all appropriate action in order to prevent
parking on the Meijer Parcel by tenants, invitees or employees of Developer, including without
limitation, ticketing and towing unauthorized vehicles, if and as permitted by law. Nothing
contained in this Declaration shall be construed to grant Developer the right to use the Meijer
Parcel in order to meet any parking, setback, sidewalk, bulk or other zoning or building
requirements applicable to the Developer Parcel. Meijer's invitees, employees and lessees shall
park on the Meijer Parcel and shall not park on the Developer Parcel.

6. ! cel, including all

landscaping anc ¥ I? i %ﬁ 1% 1ditic od state of repair,
{0 comp y?l? v& retgnreme§§ of, See

including, but 1 .andscaping), at a

standard that is } Elﬁ) @FaFaI@In&h:! fc r first class outlot

developments 1 metrgpolitan area in which the Developer Paice| 1 ated. During the

completion of any hisidd ermnag st &ﬁ(ﬂi‘ﬁnpmm Pafecl ¢ reloper shall keep
existing pavement ofi the Méijer Parbet 'broanndivabt endfideat! soil or agorsgate that might be

brought off-site from the Developer Parcel onto the Meijer Parcel. In the event Developer fails to
fulfill such maintenance obligation aff ty (20) days prior wri notice from Meijer, Meijer
shall have the right, but not the obligation, to enteraipon the Developer Parcel to cure such default
at Developer’s expensc. ' Meijer excreises its self-help right pursuant to this paragraph,
Developer agrees to reimburse Meijer all documented costs reasonably incurred by Meijer in
curing such default, plus an administrative fee equal to ten percent (10%) of such costs, within
twenty (20) days aftex ipt4of an invoice from Meier. In addition for any reimbursement
obligation not paid by Developer to Méijer in the timeframe provided above, (a) Developer shall
be responsible for Taterest on such amouglﬁ%q“ﬁfﬁﬁi%@@t the rate of the smaller of (i) twelve (12%)
percent per annum and (i) the highest @;&stﬂt rafé‘*%ﬁ@wed by law and (b) Veijer shall have the

right to record len on the Develcﬁ’ajﬁf parcel f(;ﬁf%le amount of the aid costs and the
administrative { ~ther with accruediinterestat fileFate set out

%, “SEA
In the event any vemonts on thFevaloper Parcel arc d € or other casualty

(whether insure ; and/or insurance
adjustment delays, immediately remove the debris resulting from such event and provide a sightly
barrier, and within a reasonable time thereafter shall either (i) repair or restore the damaged
improvement to a complete unit, such repair or restoration to be performed in accordance with all
provisions of this Declaration, (ii) erect another improvement in such location, such construction

|
<

Declaration of Restrictions 6
#165-Merrillville, Lake Co., IN
MSLP / Crew Carwash



to be performed in accordance with all provisions of this Declaration, or (ii1) demolish the damaged
portion and/or the balance of such improvement and restore the cleared area to a landscaped
condition.

7. Term. This Declaration shall continue for a term of twenty (20) years from the date
hereof, or so long as a combination food and general merchandise type retail establishment is in
operation on some or all of the Meijer Parcel, whichever shall be longer. Temporary cessation of
operation upon the Meijer Parcel due to fire or other casualty, acts of God, labor disputes or other
causes beyond the reasonable control of the owner of the Meijer Parcel and a temporary cessation
of use for not more than three hundred sixty-five (365) consecutive days for the purpose of making
alterations or for reletting shall not be deemed a cessation of operation within the meaning of this
Section.

8. Covenants Running With Land. The restrictions hereby imposed and the
agreements herein contained shall be restrictions and covenants running with the land and shall
inure to the benefit of the Meijer Parcel. The restrictions and covenants herein shall be binding
upon the Parties and their respective heirs, successors and assigns, including, but without
limitation, all subsequent owners of all or any part of the Developer Parcel or the Meijer Parcel
and all those claiming by through or under them. Notwithstanding the foregoing, in the event
Meijer sells a portion of the Meijer Parcel for ontlot development, while continuing to operate the

combination foo Rdise t , peretail establ aining portion of
the Meijer Parce V3 rD I&A 1 definition of the

Meijer Parcel up N‘@wf‘t OFFICIAL'

9. Legal ’Lﬁﬁsuﬂls&dﬁéd’ﬂis@m F(ftfé?isyr%f assigns shall have the
right to prosecut y proceg 12_ 5 ileE ﬁ aean l§t quyeloper f.its successors and
1 gffy Vl(%l“kf? l%t&n ?

assigns, or any other person or ent Ing, a pting to vio até or defaul g upon any of the
provisions contained in this Declaration, in order to prevent any violation, attempted violation or
default upon the provisions.of this Declaration and te.recover damages for any such violation or
default. The remedies available under this Paragraph shall include, by way of illustration but not
limitation, ex parteé applications for temporary restraining orc -ldminary injunctions and
permanent injunctions enjoining any such vielation or atiempted violation or default, and actions
for specific performance of this Declaration.

10.  Litigation Expense. If litiga‘gig_@i};f@gg out of or in connection with this Declaration,
MEE Y

the party prevailing to judgment shall be OVer is reasonable attorriey fees and court
costs. /3

11. W “Default. No W;uVer of any « default by Metjer u Declaration shall
be implied from n by Meijer fosgh any @etion with respe ch default if such
default continues , 1dd1t10n/ it émress waiver of Il affect any other
default or cover any perioc time other than the default and period of time specified in such

express waiver. One or more waivers of any default in the performance of any term, provision or
covenant contained in this Declaration shall not be deemed to be a waiver of any subsequent default
in the performance of the same term, provision or covenant or any other term, provision or
covenant contained in this Declaration. The consent or approval by Meijer to or of any act or
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request by Developer requiring consent or approval shall not be deemed to waive or render
unnecessary the consent to or approval of any subsequent similar acts or requests. All rights and
remedies under this Declaration are cumulative and no one of such rights and remedies shall be
exclusive of any of the others, or of any other right or remedy at law or in equity which Meijer
might otherwise have by virtue of a default under this Declaration, and the exercise of one such
right or remedy by a party shall not impair its standing to exercise any other right or remedy.

12.  Method of Amendment. The provisions of this Declaration may be modified or
amended, in whole or in part, only with the consent of the Parties, as the respective fee simple
owners of the Developer Parcel and the Meijer Parcel, by declaration in writing, executed and
acknowledged by the Parties, duly recorded in Lake County, Indiana.

13.  No Third Party Beneficiary. The provisions of this Declaration are for the exclusive
benefit of the fee simple owner(s) of the Developer Parcel and the Meijer Parcel, its successors
and assigns, and not for the benefit of any third person or entity. In addition, this Declaration shall
not be deemed to have conferred any rights, express or implied, upon any third person or entity.

14.  Notices. Any notice or communication which either party desires, or is required,
to give the other shall be in writing and shall be delivered in person or sent by certified mail, return
recelpt requested Ar hy Aaverniaht axnress mail by 9 an;[\na]]‘l rarnonizad noﬂ;er, to the addreSS

shown for that p: s eofthis.Declazation u,. fiC \dress which may
be provided to e: Q.cmer 11811\ shall be directed
to the attention o 1 be ree (3) days after
mailing if sent t N @mmm tmtxﬁt M del personally or by
overnight express mai Tms Document is the property of

the Lake Coun ec
15.  Captions. The cap%ons of the par%al}shs o?rhls ISeclaranon : for convenience

only and shall not be considered nor referred to in resolving questions of interpretation and
construction.

16. Governing.[ This Declaration shall be const accordance with the laws
of the State of Indiana and any) applicablc federal |aws and regulations.

17. Severability. Lidny term, provision oi condition contained in this Declaration shall,
to any extent, be invalid or unenforceable, the runamder of this Declaration (or the application of
such term, provision or condition to persa ‘ inistances other than those in respect of which

it is invalid or unenforceable) shall not esdifected th 'py, and each term. provision or condition
of this Declaratic N be'valid and en:{orl,e ablgto thé f+lllest extent proyvi y law.

18. P if and to the extent th@t ary of the cover would otherwise
be unlawful or vc 10f (2) the ruléZEatnst perpetuitics tricting restraints
on alienation, or (¢) any other applicable statute or common law rule analogous thereto or

otherwise imposing limitations upon the time for which such covenants may be valid, then the
provision concerned shall continue and endure only until the expiration of a period of twenty-one
(21) years after the death of the last to survive of the class of persons consisting of all of the lawful
descendants of Frederik G.H. Meijer living at the date of this Declaration.
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19. Exhibits. All exhibits referred to herein and attached hereto shall be deemed part
of this Declaration.

20. Counterparts. This Declaration may be executed by the Parties on any number of
separate counterparts and all such counterparts so executed constitute one agreement binding on
the Parties, notwithstanding that all Parties are not signatories to the same counterpart.

IN WITNESS WHEREOF, the Parties have executed this Declaration of Restrictions as
of the day and year above first written.

MEILJER STORES LIMITED
PARTNERSHIP

By: Meijer Group, Inc.,

Its: General Partner

By: CJ/
(Michael L. Kinstle)

Its: Vice President-Real Estate E

STATE OF MIC .
A Document is i
COUNTY OF K NOT OFFICIAL!
The fore ot TnsirEnseunvesn tackndwéedged p & of : day of
gy

2016, bypylichaglte Kpsis: {iSpﬁlég:Blieageim -Real Estate of Meijer Group,

Inc., the G eral Pafiner of Meijer Stores Limited Partnership, a Mlchlgan limited partnership, on

behalf of said limited partnership.
\
UGt &
N

yotary Public, State of Michigan, County of
Ay commission gxpire
Acting in thic County oi Kent.
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DAHM NO. 46, LLC,

By: Dahm Property, LLC, an Indiana limited
liability company, its Operating Manager

By: %‘ //DJ/

(William J. Dahn{ )

Its: Operating Manager

STATE OF \n(liand )

) ) ss.
COUNTY OF NOrIoNn )
The foregoing instrument was acknowledged before me this | day of

Mayv , 2016, by Willig : c Operating Manager of Dahm Property, LLC,
an Indiand limited liability co iabili
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BN comm,
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I affirm, under lact each Social

Security numberin t

DRAFTED BY AND
WHEN RECORDED RET Ty
W.H. Allen Shelden, Atty. S
2929 Walker Avenue, N.W.
Grand Rapids, MI 49544
(616) 249-6496
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EXHIBIT A"
TO
DECLARATION OF RESTRICTIONS

Legal Description of the Developer Parcel

Lot 1A, Resubdivision of Lot 1 of Meijer Plat, recorded as Document No. 2016-027688 in Plat
Book 109, Page 5 in the Office of the Recorder of Lake County, Indiana.

Part of Tax Parcel No.: 45-12-21-401-003.000-030
Address: West Lincoln Highway, Suite __, Merrillville, IN 46410
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EXHIBIT B
TO
DECLARATION OF RESTRICTIONS

Legal Description of the Meijer Parcel

Lot 1B, Resubdivision of Lot 1 of Meijer Plat, recorded as Document No. 2016-027688 in Plat
Book 109, Page 5 in the Office of the Recorder of Lake County, Indiana.

And

Lot 3, Meijer Plat, recorded in Plat Book 83, Page 6 in the Office of the Recorder of Lake County,
Indiana.

EXCEPTING THERFFR ed to the Town of Merrillville in the
Instrument dated Augu 27,2011 as Document No. 2011
059844 in the Officeof i

ALSO EXCEP | Ptat of Resubdivision of Lot 3
of the Meijer wnship 35 North, Range

Tax Parcel Nur 4.000-030

Address: 6111
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