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MULTIFAMILY MORTGAGE,
ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT
AND FIXTURE FILING

This MULTIFAMILY MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (as amended, restated, replaced,
supplemented, or otherwise modified from time to time, the “Security Instrument”) dated as of
May 26, 2016, is executed by MVP BUILDERS, LLC, a limited liability company organized
and existing under the laws of Indiana, as mortgagor (“Borrower”), to and for the benefit of
PILLAR MULTIFAMILY, LLC a limited liability company organized and existing under the
laws of Delawar

, Document 1S ,

Borrowe Latlon o the loan_ in the orig cipal amount of
$3,330,000.00 ( i%EI;@ItAILI! Note dated as of
the date of this Inst ent execuji:ed bﬁlBorrower and magc le to the order of
Lender, maturing o ,une en(}ed rest?Redo REfc d, supplemented, or otherwise
modified from fime to tlmfhﬁel‘ &c&ﬁﬁﬁlMultlfamn_ loan and Security
Agreement dated as of the date of thls Securlty Instrument, executed by and between Borrower
and Lender (as amended, restated, replaced, supplemented or otherwise modified from time to
time, the “Loan Agreement”), and to secure to Lender the repayment of the Indebtedness (as
defined in this Securitysnstroment), and all rencwals, extensic qodifications thereof, and

the performance off the covenants and agreements of Borrower contained in the Loan Documents
(as defined in the Loan“Agreement), excluding the Fnyironmental Indemnity Agreement (as
defined in this SecurityMastrument), irrcvocably and uaconditionally mortgagcs, grants, assigns,
remises, releases, warrants and conveys to gﬁdm@bihe benefit of Lender, with power of sale, the
Mortgaged Property (as defined in this Sechiit ! )f,ﬁgment) including the real property located

in the County of Dake, State of Indias yayand desciced in Exhibit A attached to this Security
Instrument and orated by refereic (the =1 ax ”dg) to have and t | such Mortgaged
Property unto L d Lender’s sucﬁ;esqom and assagns forever; I hereby releasing,
relinquishing an to the fullese’ %fw "{llq\v?ed by, 4l d benefits, if any,
under and by vis westead exomth ‘TMHWQ ofithe P ion (as defined in
this Security Instrument), if applicable.

Borrower represents and warrants that Borrower is lawfully seized of the Mortgaged
Property and has the right, power and authority to mortgage, grant, assign, remise, release,
warrant and convey the Mortgaged Property, and that the Mortgaged Property is not encumbered
by any Lien (as defined in this Security Instrument) other than Permitted Encumbrances (as
defined in this Security Instrument). Borrower covenants that Borrower will warrant and defend
the title to the Mortgaged Property against all claims and demands other than Permitted
Encumbrances.
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Borrower and Lender, by its acceptance hereof, each covenants and agrees as follows:
1. Defined Terms.

Capitalized terms used and not specifically defined herein have the meanings given to
such terms in the Loan Agreement. All terms used and not specifically defined herein, but which
are otherwise defined by the UCC, shall have the meanings assigned to them by the UCC. The
following terms, when used in this Security Instrument, shall have the following meanings:

“Condemnation Action” means any action or proceeding, however characterized or named,
relating to any condemnation or other taking, or conveyance in lieu thereof, of all or any part of
the Mortgaged Property, whether direct or indirect.

“Enforcement S Bﬂ@lﬂﬁ@ﬂﬁ&:ﬁm Y ttorneys’ fees and
expenses, fees ﬁ p li: m of investigation,
incurred by Le Nf ﬁz ﬁt ci( Am Agreement or in
connection with TthIMé'iﬁﬂé%‘ié‘m@ifl- 1 , or to enforce the
provisions of the foan Agr i any-of the oth oa | cuments, inchuding those incurred
in post-judgment ¢ollectio %i]t? sag(rﬁ%f?%}})lfl e y or 1nsolvency proceeding (including
any action for relicf from the automatic stay of any bankruptcy proceeding or Foreclosure Event)
or judicial or non-judicial foreclosuce proceeding, to.the axtent peumitted by law.

“Environmental Indemnity Agreement” mecans that certain Environmental Indemnity
Agreement dated as of the date of this Security [nstrumerit, exccuted by Borrower to and for the
benefit of Lender, |as the'same may be amended, restatcd, replaced, supplemented, or otherwise
modified from time to tiue.

g

é\ 10*"[11 m 1‘he Environmental Indernnity Agreement.

“Environmental [.aws” has the meanings

./,.

“Event of Default” has the meaning sé't?'fri')rth in the L()an Agreement
“Fixtures” mea is that are so attachea o7 afﬁxed to the La nprovements as to
constitute a fixt taws of the Proprﬂy.d urisdictior

“Goods” means all of Borrower’s present and hereafter acquired right, title and interest in all
goods which are used now or in the future in connection with the ownership, management, or
operation of the Land or the Improvements or are located on the Land or in the Improvements,
including inventory; furniture; furnishings; machinery, equipment, engines, boilers, incinerators,
and installed building materials; systems and equipment for the purpose of supplying or
distributing heating, cooling, electricity, gas, water, air, or light; antennas, cable, wiring, and
conduits used in connection with radio, television, security, fire prevention, or fire detection, or
otherwise used to carry electronic signals; telephone systems and equipment; elevators and
related machinery and equipment; fire detection, prevention and extinguishing systems and
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apparatus; security and access control systems and apparatus; plumbing systems; water heaters,
ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers,
and other appliances; light fixtures, awnings, storm windows, and storm doors; pictures, screens,
blinds, shades, curtains, and curtain rods; mirrors, cabinets, paneling, rugs, and floor and wall
coverings; fences, trees, and plants; swimming pools; exercise equipment; supplies; tools; books
and records (whether in written or electronic form); websites, URLs, blogs, and social network
pages; computer equipment (hardware and software); and other tangible personal property which
is used now or in the future in connection with the ownership, management, or operation of the
Land or the Improvements or are located on the Land or in the Improvements.

“Imposition Deposits” means deposits in an amount sufficient to accumulate with Lender the
entire sum required to pay the Impositions when due

“Impositions” 1

(@ a
part of the Mort
(b) tl
insurance and st
© 1
(d a

which Lender &
prevent the imy
interests, all as 1

“Improvement:
constructed or a
replacements, fz

“Indebtedness”
the Note, the Lc

Document is
er BN L AL,
< 'TistT)ocument is the property of
premium‘é]}grlﬁ{r’ék 9 S EXSl%ﬁf%sﬁlrance liability

L other insurance as Lender may require under the Loan Ag
es; and

against the
ect the Mc
- otherwise

yunts for other charges and expenses assesst
iy time reasonably deems necessary to pi
itionyof licus on the Mortgaged Preperty,
sonably determined from ume to tlme by Lender

ans  the bulldmgs structures, improvements, ar
> in the futureConstradted ot;piaced upon the
[ additions &nd other construction on the

sincipal of, iiftegsiett and all other

. lien on all or any

isurance, rent loss
ement;

[ortgaged Property
saged Property, to
) protect Lender’s -

alterations now
cluding any future

at any time under
'ument (other than

the Environmental Indemnity Agreement and Guaranty), 1nclud1ng Prepayment Premiums, late
charges, interest charged at the Default Rate, and accrued interest as provided in the Loan
Agreement and this Security Instrument, advances, costs and expenses to perform the obligations
of Borrower or to protect the Mortgaged Property or the security of this Security Instrument, all
other monetary obligations of Borrower under the Loan Documents (other than the
Environmental Indemnity Agreement), including amounts due as a result of any indemnification
obligations, and any Enforcement Costs.

“Land” means the real property described in Exhibit A.
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“Leases” means all present and future leases, subleases, licenses, concessions or grants or other
possessory interests now or hereafter in force, whether oral or written, covering or affecting the
Mortgaged Property, or any portion of the Mortgaged Property (including proprietary leases or
occupancy agreements if Borrower is a cooperative housing corporation), and all modifications,
extensions or renewals thereof.

“Lien” means any claim or charge against property for payment of a debt or an amount owed for
services rendered, including any mortgage, deed of trust, deed to secure debt, security interest,
tax lien, any materialman’s or mechanic’s lien, or any lien of a Governmental Authority,
including any lien in connection with the payment of utilities, or any other encumbrance.

“Mortgaged Pr-nnnvhy” Mananag n” nf Rarrawwear’e nrecant ov:\r] horaaftar onnn:red right, title and

interest, if any, I)uu Wil ﬁme nt l S

® NOT OFFICIAL!

(b)  the PR cument is the property of
(o fersonalﬁl}e Lake County Recorder!

o+

(d) current 2 (QEeNrio udir rights, ment rights, zoning rights
and other similar rights (or interests, casements, tenements, rights-of-way, strips and gores of
land, streets, alleys, roads, sewer rights, waters, watercourses, and appurtenances related to or
benefitting the Land or thelimprovements, or both, and all rightsfof=Way, strccts, alleys and roads
which may have béen or ' may in the future be vacated;

(e) insurance policies relating to the Mortgaged Property (and any unearned
premiums) and all proceeds paid or to bes pald b am insurer of the Land, the Improvements, the

Personalty, or any-other part of the Morfgaged Propﬂﬂy, whether or not Borrower obtained the
insurance pursu Lender’s requlre*nmts,

® a nuents and other uompensatlon made or 1 by any municipal,
state or federal : respeet 0 the Fihiiethe Improveme nalty, or any other
part of the M\ 35 s resulting from

(1) Condemnation Actions, (2) any damage to the Mortgaged Property caused by governmental
action that does not result in a Condemnation Action, or (3) the total or partial taking of the
Land, the Improvements, the Personalty, or any other part of the Mortgaged Property under the
power of eminent domain or otherwise and including any conveyance in lieu thereof;

(g) contracts, options and other agreements for the sale of the Land, the
Improvements, the Personalty, or any other part of the Mortgaged Property entered into by
Borrower now or in the future, including cash or securities deposited to secure performance by
parties of their obligations;
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(h) Leases and Lease guaranties, letters of credit and any other supporting obligation
for any of the Leases given in connection with any of the Leases, and all Rents;

@) earnings, royalties, accounts receivable, issues and profits from the Land, the
Improvements or any other part of the Mortgaged Property, and all undisbursed proceeds of the
Mortgage Loan and, if Borrower is a cooperative housing corporation, maintenance charges or
assessments payable by shareholders or residents;

6)) Imposition Deposits;

k) refunds or rebates of Impositions by any municipal, state or federal authority or
insurance company (other than refunds annlicable to periods before the real property tax year n

which this Secu: 1§ dated) o
Document is

D te 7] its.
NOT OFFICIAL!
(m) names O h any of perty may be operated
or known, and all :lrﬁ ﬁﬁi’ra ﬁé%aﬁi éloéc’f ng to vy of the Mortgaged
Pt o
Property; ounty ecor

(n)  Collateral nnts llate count 1

(o)  products, and-all cash and non-cash proceceds from the conversion, voluntary or
involuntary, of any of the.above into cash or liquidated claimspand the right to collect such
proceeds; and

(p)  all of BorroWer’s right, title and interest in the oil; gas, minerals, mineral interests,
royalties, overriding royalties, productions A Jmenm _net profit interests ar other interests and

estates in, under and on the Mortgageds: Property :ma .other oil, gas and mineral interests with
which any of the going interests or utat:*s ate-poolzd or unitized.

“Permitted Enc e’ means only the eagunents restrictions matters listed in a
schedule of exct verage in the 4 HDIAY ey and Texes | 1t tax year that are

not yet due and ;

“Personalty” means all of Borrower’s present and hereafter acquired right, title and interest in all
Goods, accounts, choses of action, chattel paper, documents, general intangibles (including
Software), payment intangibles, instruments, investment property, letter of credit rights,
supporting obligations, computer information, source codes, object codes, records and data, all
telephone numbers or listings, claims (including claims for indemnity or breach of warranty),
deposit accounts and other property or assets of any kind or nature related to the Land or the
Improvements now or in the future, including operating agreements, surveys, plans and
specifications and contracts for architectural, engineering and construction services relating to the
Land or the Improvements, and all other intangible property and rights relating to the operation
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of, or used in connection with, the Land or the Improvements, including all governmental permits
relating to any activities on the Land.

“Prepayment Premium” has the meaning set forth in the Loan Agreement.
“Property Jurisdiction” means the jurisdiction in which the Land is located.

“Rents” means all rents (whether from residential or non-residential space), revenues and other
income from the Land or the Improvements, including subsidy payments received from any
sources, including payments under any “Housing Assistance Payments Contract” or other rental

subsidy agreement (if any), parking fees, laundry and vending machine income and fees and
charges for food, health care and other services provided at the Mortoaged Property, whether now

due, past due, o; > tenant security denosits
Document 1s

“Software” me: j? pPQLing igfognia .ded in connection
with a transactic Nﬁgﬁ;ﬁ m@ji&t!u\ puter program that
is included in the definpeQfiSeRdsment is the property of

“Taxes” means/all taxes, amm%gaﬂms%ﬁ%e{lGEérges, if any, general, special or

otherwise, including assessments for schools, public betterments and general or local
improvements, which are levied, assessed or imposed by any public authority or quasi-public
authority, and which, if not paid, may become a lien, on the Land or the Improvements or any
taxes upon any J.oan Document,

“Title Policy” has the meaning set forth in the Loan Agregmen

“UCC” means the[Uniform Commercial Code in effect in the Property Jurisdiction, as amended
from time to tim: SOER’S 75

“UCC Collater eans.any or all oftat poition othe Mortgaged Prop n which a security
interest may be 1. under the UGCLandTmwiile Borrower has esent or hereafter
acquired right, t g G, eriete -

2. Security X

(a) To secure to Lender, the repayment of the Indebtedness, and all renewals,
extensions and modifications thereof, and the performance of the covenants and agreements of
Borrower contained in the Loan Documents, Borrower hereby pledges, assigns, and grants to
Lender a continuing security interest in the UCC Collateral. This Security Instrument constitutes
a security agreement and a financing statement under the UCC. This Security Instrument also
constitutes a financing statement pursuant to the terms of the UCC with respect to any part of the
Mortgaged Property that is or may become a Fixture under applicable law, and will be recorded
as a “fixture filing” in accordance with the UCC. Borrower hereby authorizes Lender to file
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financing statements, continuation statements and financing statement amendments in such form
as Lender may require to perfect or continue the perfection of this security interest without the
signature of Borrower. If an Event of Default has occurred and is continuing, Lender shall have
the remedies of a secured party under the UCC or otherwise provided at law or in equity, in
addition to all remedies provided by this Security Instrument and in any Loan Document. Lender
may exercise any or all of its remedies against the UCC Collateral separately or together, and in
any order, without in any way affecting the availability or validity of Lender’s other remedies.
For purposes of the UCC, the debtor is Borrower and the secured party is Lender. The name and
address of the debtor and secured party are set forth after Borrower’s signature below which are
the addresses from which information on the security interest may be obtained.

(b) in,\“m.. renresents and wrarpranta thate (1) QC««A“M« mranintaina ltS chief executive
office at the loc af HUHUWCI s signature ®elow, will notify Lender
in writing of a 1 lm&é !)itelﬁih f s of such change;

(2) Borrower i Nm @Emmiﬁ rrower’s state of
incorporation, ¢ zeitiqul 10 li foith o > 1 of this Security
Instrument; (4) BoprovEisiexkinlegaimend issatket forth prePéage 06 (his Security Instrument;
(5) Borrower’s or Aizatio@l@@ﬁk‘émrﬁgfﬁmﬁ@é{q is as sei forth after Borrower’s
signature below: (6) Borrower is the owner of the UCC Collateral subject to no liens, charges or
encumbrances other then the lien hereof; (7)cxcept as cxpressly provided in the Loan
Agreement, the UCC Collatcral will not be removed. from the Mortgaged Property without the
consent of Lender; and (%) no financing statement covering any of the UCC Collateral or any
proceeds thereof is on file,in any public office except pursuant heretos

(c) All|property of every kind acquired by Borrower after the date of this Security
Instrument which by théstertns of thisySecurity Instriment shall be subject to the lien and the
security interest created hereby, shall 1mmvd*afely ypon the acquisition thercof by Borrower and

without further conveyance or assignmeiih fiecome-sibiect to the lien and sectirity interest created
by this Security [nst went Nevertheu,b Borioweeshall execute, ackhowledge, deliver and
record or file, as priate, all and eveRAs .uch further ddeeds of trust, i es, deeds to secure
debt, security & 5, {inancing Satementss ass»gnments J s as Lender shall
require for acc ﬂurposes B Jmu Security Instru comply with the
rerecording requ (

3. Assignment of Leases and Rents; Appointment of Receiver; Lender in Possession.

(a) As part of the consideration for the Indebtedness, Borrower absolutely and
unconditionally assigns and transfers to Lender all Leases and Rents. It is the intention of
Borrower to establish present, absolute and irrevocable transfers and assignments to Lender of all
Leases and Rents and to authorize and empower Lender to collect and receive all Rents without
the necessity of further action on the part of Borrower. Borrower and Lender intend the
assignments of Leases and Rents to be effective immediately and to constitute absolute present
assignments, and not assignments for additional security only. Only for purposes of giving effect
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to these absolute assignments of Leases and Rents, and for no other purpose, the Leases and
Rents shall not be deemed to be a part of the Mortgaged Property. However, if these present,
absolute and unconditional assignments of Leases and Rents are not enforceable by their terms
under the laws of the Property Jurisdiction, then each of the Leases and Rents shall be included
as part of the Mortgaged Property, and it is the intention of Borrower, in such circumstance, that
this Security Instrument create and perfect a lien on each of the Leases and Rents in favor of
Lender, which liens shall be effective as of the date of this Security Instrument.

(b) Until an Event of Default has occurred and is continuing, but subject to the
limitations set forth in the Loan Documents, Borrower shall have a revocable license to exercise
all rights, power and authority granted to Borrower under the Leases (including the right, power
and authority to modify the terms of any Lease, extend or terminate any Lease, or enter into new

Leases, subject )4l % 10U 111 U1C 1L0ail 1r@CUInel lect and receive all
Rents, to hold IO HIRENERS, . Rents to pay the

Monthly Debt ! a thmg ECIQ' le under the other
Loan Documen Jadipy sitfon , < AR s and expenses of
managing, operating aiif inesnidining theehorigagbieFpopeme mohudif s 1 lities and Impositions
(to the extent not includegpia IaEpesition, i13)s detiailie wmprovements and other capital
expenditures. So [long as no Event of Default has occurred and is continuing (and no event
which, with the giving of notice or the passage of time, or both, would constitute an Event of
Default has occurred andeis continuing)ythe Renisremaining after application pursuant to the
preceding sentence may be'retained and distributed by Borrower free and clear of, and released
from, Lender’s rights with,respact to Rents under this Security [nstrumént.

(©) If an Event'of Default has occurred and 4s continuing, without the necessity of
Lender entering upon andytaking and maintainingicoentiol of the;Mortgaged Property directly, by

a receiver, or any other manner or ptotgeding permitied by the laws of the Property
Jurisdiction, the. rcvocable license gfantedisioorrower pursuant Section 3(b) shall
automatically termin and Lender 5}1311 immedi4tély have all rights, vers and authority
granted to Borr mder any Leaseiinelodine. theSeight, power and rity to modify the
terms of any suc ot extend or tEAnale enydsich Lease) and otice, Lender shall
be entitled to al hey become dag/andl \peyable, includi n due and unpaid.
During the conf Eyent of Derault, Borfower apt! to collect, sue for

and compromise Kents and directs each tenant of the Mortgaged Property to pay all Rents to, or
as directed by, Lender, and Borrower shall, upon Borrower’s receipt of any Rents from any
sources, pay the total amount of such receipts to Lender. Although the foregoing rights of Lender
are self-effecting, at any time during the continuance of an Event of Default, Lender may make
demand for all Rents, and Lender may give, and Borrower hereby irrevocably authorizes Lender
to give, notice to all tenants of the Mortgaged Property instructing them to pay all Rents to
Lender. No tenant shall be obligated to inquire further as to the occurrence or continuance of an
Event of Default, and no tenant shall be obligated to pay to Borrower any amounts that are
actually paid to Lender in response to such a notice. Any such notice by Lender shall be
delivered to each tenant personally, by mail or by delivering such demand to each rental unit.
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(d) If an Event of Default has occurred and is continuing, Lender may, regardless of
the adequacy of Lender’s security or the solvency of Borrower, and even in the absence of waste,
enter upon, take and maintain full control of the Mortgaged Property, and may exclude Borrower
and its agents and employees therefrom, in order to perform all acts that Lender, in its discretion,
determines to be necessary or desirable for the operation and maintenance of the Mortgaged
Property, including the execution, cancellation or modification of Leases, the collection of all
Rents (including through use of a lockbox, at Lender’s election), the making of repairs to the
Mortgaged Property and the execution or termination of contracts providing for the management,
operation or maintenance of the Mortgaged Property, for the purposes of enforcing this
assignment of Rents, protecting the Mortgaged Property or the security of this Security
Instrument and the Mortgage Loan, or for such other purposes as Lender in its discretion may
deem necessary or d

(e) N I apﬁgmg%tdiﬁnu U zcurity Instrument

or any other L ) Q’x @m@%@i&q s s continuing, and
regardless of tl .cﬂ efider carity” 0 I8 sol and without the
necessity of giving ThisiBQ@umenttimthemlmrﬁ;endeﬁ ay apply to any court
having jurisdictiof fof the afmnmwmmﬁé&ﬁMged Preperty to take any or all
of the actions set forth in Section 3. If Lender elects to seek the appointment of a receiver for the
Mortgaged Property at any time after an Hvent of Default has oc curred and is continuing,
Borrower, by its execution of this Security Instrument, expressly consents to the appointment of
such receiver, including the appointment of a receiver ex parie, if permitted by applicable law.
Borrower consents to shoricned time consideration of a motion to appoint a receiver. Lender or
the receiver, as applicable, shall be entitled to receive a reasonable fee for managing the
Mortgaged Property and i fee shall bece additional part of the Indebtedness.
Immediately upon appointment of a recelver or Lender’s entry upon and taking possession and
control of the Mortgaged Property, possgsét O of the Mortgaged Property and all documents,

records (including reeords on electromc ot magictie media), accounts, <urveys, plans, and
specifications re g to the Mortgagée-Property, ar*d all security deposits and prepaid Rents,
shall be surren o Lender or tB€:receiver, as applicable. 11 or receiver takes
possession and ¢ the Mortgaged® Prmcny, Lender Or reccive ude Borrower and
its representative Tortgaged Progest it

@ The acceptance by Lender of the assignments of the Leases and Rents pursuant to
this Section 3 shall not at any time or in any event obligate Lender to take any action under any
Loan Document or to expend any money or to incur any expense. Lender shall not be liable in
any way for any injury or damage to person or property sustained by any Person in, on or about
the Mortgaged Property. Prior to Lender’s actual entry upon and taking possession and control of
the Land and Improvements, Lender shall not be:

€)) obligated to perform any of the terms, covenants and conditions contained
in any Lease (or otherwise have any obligation with respect to any Lease);
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2 obligated to appear in or defend any action or proceeding relating to any
Lease or the Mortgaged Property; or

3) responsible for fhe operation, control, care, management or repair of the
Mortgaged Property or any portion of the Mortgaged Property.

The execution of this Security Instrument shall constitute conclusive evidence that all
responsibility for the operation, control, care, management and repair of the Mortgaged Property
is and shall be that of Borrower, prior to such actual entry and taking possession and control by

Lender of the Land and Improvements.

(2) Lender shall be hable to account only to Borrower and only for Rents actually

received by Ler
Borrower or ar
omission of Le:
from any such ]
released from li
as determined by
order. If the R
Mortgaged Prog
shall be added
immediately due
until fully paid.
the receiver, anc
or waive any Ey
law or provided

4. Protection

If Borror
other Loan Doc
Mortgaged Proy
Loan Documen
forfeiture, enfor

I;)ﬁcumem@agcs

NOTOERTCIS

Tﬂiﬁcméﬁ%ﬂt 9k legnden s gjossaselise

eourt m%entdurlsdlﬁx % rsuagt tq a final. n
'S are not suiticien o mee costs 0{ agmg control

ty and collecting the Rents, any funds expended by Lend
), and becomeampaieof, the gprincipal balance of {l
nd payable, and bear interest t the Default Rate from the
\ny entcring upon and taking control of the gagCdsl
ny application of Rents as provided in this Security Instr
t of Dcfault or invalidate any,otherright or remedy of Ler

t in this Security Instiument or any Loan Document.
\\\,LUJ LUy

\\f 7>
f Lender’s Securlt{‘\h‘ fﬁ:g/

\.Lan"

‘o perform ar}f)f its obhgdﬁé‘ms under this Sec
ny action % ar nroceeamg }s comment
security, r*gbfs o [tnt@ests undc
“nt domatirsoivency, code

AN

- under or through
son of any act or
discharges Lender
ender shall not be
villful misconduct
1-appealable court
and managing the
for such purposes
Indebtedness, be
te of disbursement
serty by Lender or
lent, shall not cure
'r under applicable

Instrument or any
yorts to affect the
Instrument or any
civil or criminal
‘eorganizations or

proceedings involving a debtor or decedent) Lender may, at its optlon make such appearances,
disburse or pay such sums and take such actions, whether before or after an Event of Default or
whether directly or to any receiver for the Mortgaged Property, as Lender reasonably deems
necessary to perform such obligations of Borrower and to protect the Mortgaged Property or
Lender’s security, rights or interests in the Mortgaged Property or the Mortgage Loan, including:

(a) paying fees and out-of-pocket expenses of attorneys, accountants, inspectors and
consultants;
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(b) entering upon the Mortgaged Property to make repairs or secure the Mortgaged
Property;

(c) obtaining (or force-placing) the insurance required by the Loan Documents; and

(d)  paying any amounts required under any of the Loan Documents that Borrower has
failed to pay.

Any amounts so disbursed or paid by Lender shall be added to, and become part of, the principal
balance of the Indebtedness, be immediately due and payable and bear interest at the Default Rate
from the date of disbursement until fully paid. The provisions of this Section 4 shall not be
deemed to obligate or require Lender to incur any expense or take any action.

5. Default: « ridgeument 1S

@ I 1t INDEEI b Bdoudkedlabd I Aarllinhino | cnder, at its option, may
declare the Inde bi?lmmedlate L du due aiyable W, thou demand, and may
either with or with eng"y ofr possess1on as eﬁem rov d or otherwise, proceed by suit
or suits at law of in equlty &H r'remedy () to enforce payment
of the Mortgage [oan; (2) to 1nst1tute an action of mortgage foreclosure pursuant to applicable
law and proceed to final nent ition n for t nt of the Indebtedness (as
of the date of such judgmient); (3) to enforce or exereise any right under any [.oan Document; and
(4) to pursue any one (1) or more other remedics provided in this Security Instrument or in any

other Loan Document or otherwise afforded by applicablc law. E&ch right and remedy provided
in this Security Instrument or any other Loan Document is distinet from all other rights or
remedies under this Seeurity ihstrument or any other Jsoan Document or otherwise afforded by
applicable law, and each shall be cumulative.ang, may be exercised concurrently, independently,
or successively, in any order. Borrower 5as R a%o bring an action to 2ssert the nonexistence
of an Event of Defaylt or any other defenséiof Borroxysz to acceleration and-sale.

&

(b) E o nowledgesﬂ,thiat he pow rbf sale granted i ecurity Instrument
may be exercis ted O Lendér Wﬁor judieial h the event Lender
invokes the pow fhties

(1) Lender shall send to Borrower and any other Persons required to receive
such notice, written notice of Lender’s election to cause the Mortgaged Property to be
sold. Borrower hereby authorizes and empowers Lender to take possession of the
Mortgaged Property, or any part thereof, and hereby grants to Lender a power of sale and
authorizes and empowers Lender to sell (or, in the case of the default of any purchaser, to
resell) the Mortgaged Property or any part thereof, in compliance with applicable law,
including compliance with any and all notice and timing requirements for such sale;
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(2) Lender shall have the authority to determine the terms of the sale, subject
to applicable law. In connection with any such sale, the whole of the Mortgaged Property
may be sold in one (1) parcel as an entirety or in separate lots or parcels at the same or
different times. Lender shall have the right to become the purchaser at any such sale. If
Lender is the purchaser at the foreclosure sale of the Mortgaged Property, the foreclosure
sale price (Lender’s final bid) shall be applied against the Indebtedness;

(3) within a reasonable time after the sale, Lender shall deliver to the
purchaser of the Mortgaged Property a deed or such other appropriate conveyance
document conveying the Mortgaged Property so sold without any express or implied

covenant or warranty. The recitals in such deed or document shall be prima facie
eVidean‘ AF A Frrtla ,\L‘LL? ctotomannta smanda tem 4o non wnnidbnlar anAd

( RO G GRS | an and the other
Indebtec E&F y due and payable
without Nfgw Q fmmgacg;'h 0ld for an amount
less than (h mmDmmﬁantusdchélprh@i@ he deficiency shall be
determined by the purchage e@b : Rres&ﬁ.d%ﬁovyer waives all rights, claims,

and defensés with respect to Lender s abiltty to obtain a deficiency judgment.

(C) Borrower aek AWlﬁ;usv.' diG agre that the proceeas [ any le shall be apphed
as determined by liender nnless otherwise required by applicablc law.

(@ In connectiom with the exercise of Lender’s rights and remedies under this
Security Instrument and any other Loan Document, there shall be allowed and included as

Indebtedness: ) all expcuditures and expenses, auiliorized by applicable |law and all other
expenditures and expenses which may beppaid, or incurred by or on behalf of Lender for
reasonable legalfccs appra1sal fees, outjays for dc;f‘t,mentary and expert cvidence, stenographic
charges and publication costs; (2) al( eXpenses g ©f any environmenfal site assessments,
environmental ¢ ¢rnvironmental rf'*mcdlatlon cOsts; appraisals, surv 1gineering studies,
wetlands deline lood plain studieSy arayany other similar testi estigation deemed
necessary or ad Lendeg 1ncurred gy pr?ﬂara’tlon for, conf f or in connection
with the exerci ~rights and reRiedies under the nts; and (3) costs

(which may be reasonably estimated as to items (o be experded in connecticn with the exercise
of Lender’s rights and remedies under the Loan Documents) of procuring all abstracts of title,
title searches and examinations, title insurance policies, and similar data and assurance with
respect to title as Lender may deem reasonably necessary either to prosecute any suit or to
evidence the true conditions of the title to or the value of the Mortgaged Property to bidders at
any sale which may be held in connection with the exercise of Lender’s rights and remedies
under the Loan Documents. All expenditures and expenses of the nature mentioned in this
Section 5 and such other expenses and fees as may be incurred in the protection of the Mortgaged
Property and rents and income therefrom and the maintenance of the lien of this Security
Instrument, including the fees of any attorney employed by Lender in any litigation or
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proceedings affecting this Security Instrument, the Note, the other Loan Documents, or the
Mortgaged Property, including bankruptcy proceedings, any Foreclosure Event, or in preparation
of the commencement or defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, shall be so much additional Indebtedness and shall be
immediately due and payable by Borrower, with interest thereon at the Default Rate until paid.

(e) Any action taken by Lender pursuant to the provisions of this Section 5 shall
comply with the laws of the Property Jurisdiction. Such applicable laws shall take precedence
over the provisions of this Section 5, but shall not invalidate or render unenforceable any other
provision of any Loan Document that can be construed in a manner consistent with any
applicable law. If any provision of this Security Instrument shall grant to Lender (including
Lender acting as a mortgagee-in-possession), or a receiver appointed pursuant to the provisions

of this Security y IS, [1ghils Or remegdios priox ag the continuance
of or following P .anﬁgmmtdﬁn the'p s, or remedies that
would otherwis steng Tm ligakgc i s absence of said
provision, such Ams d t }Iggrz%ltf,'an s granted in such
applicable law to th¢ ((eteddgermitied by ksvthe property of

_ the Lake County Recorder!
6. Waiver of Statute of leltatlons and Marshaling.

Borrower hereby swaives the right 0 assci,any statute of limitations as a bar to the
enforcement of the lien of this Security Instrument or to any action brought to enforce any Loan
Document. Notwithstanding the existence of any other security iaferests in the Mortgaged

Property held by Lender or by any other party, [.ender shall have the right to determine the order
in which any or all of the Mortgaged Property shall'be subjected to the remedies provided in this
Security Instrument and/ei,any other Loan Documeiii.of by applicable law. [ cnder shall have the
right to determine the order in which any sz}U{ gortions of the Indebtedness are satisfied from the

proceeds realized upon the exercise of such FSHhedy -Borrower, for itself and all who may claim

by, through or undex it, and any party w,,o NoW.-or m @be future acquircs o sccurity interest in the
Mortgaged Proy 1d who has actu?i Ot construc tlve_notlce of this Se (nstrument, waives
any and all rig] Yire YRS marshahpg of! aqsets or to require of the Mortgaged
Property be sol rse order of ézhﬁ; .,aﬁ'OI' or “that any of 1l d Property be sold
in parcels (at tl ¢ diffarent HMES tn connectior cise of any of the

remedies prOViUUU Ut s oecurity instrument or any otaer Loan pocuinent, or afforded by
applicable law.

7. Waiver of Redemption; Rights of Tenants.

(a) Borrower hereby covenants and agrees that it will not at any time apply for, insist
upon, plead, avail itself, or in any manner claim or take any advantage of, any appraisement, stay,
exemption or extension law or any so-called “Moratorium Law” now or at any time hereafter
enacted or in force in order to prevent or hinder the enforcement or foreclosure of this Security
Instrument. Without limiting the foregoing:
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(1 Borrower, for itself and all Persons who may claim by, through or under
Borrower, hereby expressly waives any so-called “Moratorium Law” and any and all
rights of reinstatement and redemption, if any, under any order or decree of foreclosure of
this Security Instrument, it being the intent hereof that any and all such “Moratorium
Laws”, and all rights of reinstatement and redemption of Borrower and of all other
Persons claiming by, through or under Borrower are and shall be deemed to be hereby
waived to the fullest extent permitted by the laws of the Property Jurisdiction;

(2)  Borrower shall not invoke or utilize any such law or laws or otherwise
hinder, delay or impede the execution of any right, power remedy herein or otherwise
granted or delegated to Lender but will suffer and permit the execution of every such
right, power and remedy as thongh no sue h law or laws had been made or enacted; and

( o d MCAAB @I 18, - . provisions of this
Section j i redegpti ) were made at the
express ’ NQ’X mrAId 'p\, ing the power of
directior mwﬁ@ﬁmmmlpﬁoﬁéﬁyu rie of Borrower and all
beneficiar of Borwgmwgl@aﬂ%m&@%d%qmoned Bbove,

(b) Lender shall“have the right'to foreclose subject to'the rights of any tenant or

tenants of the Mortgaged Property haying an intergst in the Mortgaged Property prior to that of

Lender.

The failure to join any such tenant or tenants of the Mortgaged Property as party

defendant or defendants,in any. such civil action or the failure v.decree of foreclosure and
sale to foreclose their rights shall not be asserted by Borrower as a defense in any civil action
instituted to collect the Indebtedness, or any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the viortgaged Pioperty, any statute or sule of law at any time existing to

the contrary notwithstanding. SOER’S
/‘“J &
8. Notice. %F {
(a) £ s urder this Sefgul ity mstrun‘lent shall be:

( ing, ‘and shaéfﬁm \%ﬁ) dehver Vg ) mailed, postage
prepaid, re ) ] juested, or (C) sent by
overnight express courier;

2) addressed to the intended recipient at its respective address set forth at the
end of this Security Instrument; and

3) deemed given on the earlier to occur of:

(A)  the date when the notice is received by the addressee; or
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(B)  if the recipient refuses or rejects delivery, the date on which the
notice is so refused or rejected, as conclusively established by the records of the
United States Postal Service or such express courier service.

(b)  Any party to this Security Instrument may change the address to which notices
intended for it are to be directed by means of notice given to the other party in accordance with
this Section 8.

(©) Any required notice under this Security Instrument which does not specify how
notices are to be given shall be given in accordance with this Section 8.

9. Mortgagee-in-Possession,

Borrowe
conferred in thi
possession of t
possession of th

10. Release.

Upon pa
Instrument and ]

11.  Indiana
@ /
notwithstanding

terms and provi:
be deemed to be 2

Lender of the ri
be personally li
reserved, preser

(b) M

dges ) @urr e tEs::
y s edto, mi
PHPPPERHEnt is the property of
the Lake County Recorder!

ient in full of th ness, Lender shal the re
rrower Shalifpay Lender’s costs ineutred in connection jwit

ate Specilic Provisions.

rthing ained in Indiana Code’ (“IC”) 32-29-7-
o waiver made by Borrower in this Security Instrument
ns of the Note or the Loaf Docurpents shall constitute the
iver or release by, umder O any: Judgment holder of
> seck a deficiencyffudgmentagaist Borrower or any
> Indebtedness, whick-tight-to seek a d
d by Lenuer 1o 1is own behalf and

'y YDIANP® .
"‘"’-‘J T
.

<

any of the rights
r a mortgagee-in-
atered into actual

se of this Security
such release.

to the contrary
in any of the other
onsideration for or

Indebtedness by the

r Person who may
1dgment is hereby
; and assigns.

1t to the contrary,

this Security Instrument shall secure: (1)a maximum principal amount not to exceed two
hundred percent (200%) of the original principal amount of the Note exclusive of any items
described in clause (2) below, including any additional advances made from time to time after the
date hereof pursuant to the Note and other Loan Documents whether made as part of the
indebtedness secured hereby or made at the option of Lender; (2) all other amounts payable by
Borrower, or advanced by Lender for the account, or on behalf, of Borrower, pursuant to the Note
and Loan Documents, including amounts advanced with respect to the Mortgaged Property for
the payment of taxes, assessments, insurance premiums and other costs and impositions incurred
for the protection of the Mortgaged Property to the same extent as if the future obligations and
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advances were made on the date of execution of this Security Instrument; and (3) future
modifications, extensions, and renewals of any Note or the Indebtedness. Pursuant to IC
32-29-1-10, the lien of this Security Instrument with respect to any future advances,
modifications, extensions, and renewals referred to herein and made from time to time shall have
the same priority to which this Security Instrument otherwise would be entitled as of the date this
Security Instrument is executed and recorded without regard to the fact that any such future
advance, modification, extension, or renewal may occur after this Security Instrument is
executed. The maximum principal amount is stated herein for the purpose of any applicable laws
pertaining to future advances and is not deemed a commitment by Lender to make any future
advances.

(c) \‘I:"L/\’)“ Jisrr 14t o1 LL,A ornmma At s nnn:n“mn“t AF D Asntn n,\..&n:“ed in this Security
Instrument, the 2 et Lorin ucrcm shall ent of Rents as set
forth in IC 32- tl p gell tw‘ﬁhc by Lender, a security

interest in the R Ne@fftmm@Tﬁi}' S 1strument.

@)  Anyrciintesidopansiohsale” thihis Sequeiytipsiof 1ont are permitted only to
the extent allowed by law. ¢he Lake County Recorder!

12. Governing Law; Consent to Jurisdiction and Venue.

This Security Instrument shall be goverfied by the laws of the Property Jurisdiction
without giving effeet toyany choice of 1aw provisions thereof t 1d result in the application
of the laws of another jurisdiction. Borrower agrees that any confroversy arising under or in
relation to this Security [hstriment shall be litigatcd exclusively in the Property Jurisdiction. The
state and federal courtshand atithorities with jurisdictien in the Property Jurisdiction shall have
exclusive jurisdiction over all controversies thagarise under or in relation to any security for the
Indebtedness. Borrower 1rrevocab1y CONREDYS TONE ivice, jurisdiction, and vehue of such courts

for any such litigation and waives ang other venuc 10, which it might be entitled by virtue of
domicile, habitu idenCGIOr otherwxse
13.  Miscells isioNga R i

(a) 1 y Indty , 5 by this Security

Instrument shall benefit, the successors and assigns of Lender. This Security Instrument shall
bind, and the obligations granted by this Security Instrument shall inure to, any permitted
successors and assigns of Borrower under the Loan Agreement. If more than one (1) person or
entity signs this Security Instrument as Borrower, the obligations of such persons and entities
shall be joint and several. The relationship between Lender and Borrower shall be solely that of
creditor and debtor, respectively, and nothing contained in this Security Instrument shall create
any other relationship between Lender and Borrower. No creditor of any party to this Security
Instrument and no other person shall be a third party beneficiary of this Security Instrument or
any other Loan Document.
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(b) The invalidity or unenforceability of any provision of this Security Instrument or
any other Loan Document shall not affect the validity or enforceability of any other provision of
this Security Instrument or of any other Loan Document, all of which shall remain in full force
and effect. This Security Instrument contains the complete and entire agreement among the
parties as to the matters covered, rights granted and the obligations assumed in this Security
Instrument. This Security Instrument may not be amended or modified except by written
agreement signed by the parties hereto.

() The following rules of construction shall apply to this Security Instrument:

(D The captions and headings of the sections of this Security Instrument are
for convnn;nnna nnlv and c;ha” he dicreoarded in r\nnqﬂ'n;nn thic annﬂ'fy Instrument.

( ,Dﬂﬁmﬂﬁu » or “Schedule” or
a “Secti a 'ﬁ;ﬁamﬁm d, be construed as
referring .;N h !o ty Instrument or to
a Section o+ /gl g SesiwibilesiElsalproperty of
|
( Any rtJPe‘ize%"c%ll(rF t}g‘s()gé&%lfr%ﬁgrﬁgn‘%% a statute or regulation shall be

construed as referring to that statute or regulation as amended from time to time.

( Use of'the singular in this Security Instrument includes the plural and use
of the plural inciudes the singul

( As_used /in this Security. Instrument, ‘the term “including” means
“including,{but not limited t0” or *including, without limitation,” and is for example only,
and not a limitation. SR

( Whenever Borrow ffr’” s knowI'é;;éf% is implicated in this Security Instrument
or the p Borrower’s &zowledge’] o‘fé similar phrase 1 d in this Security
Instrume ower’s knowlédge or-suchi phrase(s) shall be | ed to mean to the
best of F knowledge af"@r{qasgnabl&énd diligent 1 investigation.

ADIAND
( t S aent, if Lender’s

approval, designation, determination, selection, estimate, action or decision is required,
permitted or contemplated hereunder, such approval, designation, determination,
selection, estimate, action or decision shall be made in Lender’s sole and absolute
discretion.

(8) All references in this Security Instrument to a separate instrument or
agreement shall include such instrument or agreement as the same may be amended or
supplemented from time to time pursuant to the applicable provisions thereof.
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) “Lender may” shall mean at Lender’s discretion, but shall not be an
obligation.

14. Time is of the Essence.

Borrower agrees that, with respect to each and every obligation and covenant contained in
this Security Instrument and the other Loan Documents, time is of the essence.

1S. WAIVER OF TRIAL BY JURY.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EACH
OF BORROWER AND LENDER (BY ITS ACCEPTANCE HERFEOF) (A) COVENANTS

AND AGREES TO ANY ISSUE
ARISING OU Jﬂmmmsh RELATIONSHIP
BETWEEN T) I Néﬁpmﬁb\ S TRIABLE OF
RIGHT BY A | 'Y JURY WITH
RESPECT TO Tfﬁgtﬁogg&ggtqgwggg%; SCH RIGHT EXISTS

NOW OR IN 71 FUT%ﬁ HI% Al AL BY JURY IS
SEPARATELY GIVEN |} ﬂfg‘tf SRR &ND LEND, , KNOWINGLY

AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

ATTACHED EXTHBITS. 1e following Exhibits "are aftached to this Security
Instrument and incorporated.iully herein by refercence:

l Exhibit A Deseriptiondf the Land (required)

18 Exhibit B ions to Security Instrument

'Remaindei-0f Page Intentionally Blap!
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IN WITNESS WHEREOF, Borrower has signed and delivered this Security Instrument
under seal (where applicable) or has caused this Security Instrument to be signed and delivered
by its duly authorized representative under seal (where applicable). Where applicable law so
provides, Borrower intends that this Security Instrument shall be deemed to be signed and
delivered as a sealed instrument.

BORROWER:

MVP BUILDERS, LLC, an
Indiana limited liability company

Title mL\ S

This Document is the property of
the Lake County Recorder!

STATE OF ILLINOIS )
)
COUNTY OF COOK )

Before me, the undersigned;a Notary Public, in and for said County and State, this P %day
of May, 2016, personally appecared ROBERT, T."BERRY, the SOLE MANAGER of MVP
BUILDERS, 1.L.C, aniadiana limited liability companyf and acknowledged the execution of the

fi ing inst . .
oregoing Ins 1. % @ER'S%
N o

Notary Public

Print Name: C “NTVE 01"/ IVDIANN

UrFICIAL SEAL"
. Scott E Jensen
otary Public, State of llinoi
y Commission Expires 11/2312%18

My commission expires:
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The name, chief executive office and organizational
identification number of Borrower (as Debtor under any
applicable Uniform Commercial Code) are:

: Debtor Name/Record Owner:

f MVP BUILDERS, LLC, an
: ' Indiana limited liability company

Office Address:

23000897

>nder (as Secured
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This instrument was prepared by:

Rhina M. Roberts, Esq.
(Print name of preparer)

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social
security number in this document, unless required by law.

Bre DA R

(Signature of pfeparer)
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EXHIBIT A

[DESCRIPTION OF THE LAND]

The South 88 feet of the North 98 feet of Lots One (1), Two (2), Three (3) and Four (4) in Mettier's
Addition to the Town, now City, of Whiting, as per plat thereof, recorded in Plat Book 2 page 21, in
the Office of the Recorder of LakeCounty, Indiana.
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ACKNOWLEDGEMENT OF RECEIPT

The undersigned, ROBERT T. BERRY, the Sole Manager of MVP BUILDERS, LLC, an
Indiana limited liability company (“Borrower”), hereby acknowledges receipt, on behalf of the
Borrower, of the following documents:

1. Multifamily Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture
Filing, executed by Borrower, in favor of PILLAR MULTIFAMILY, LL.C, a Delaware limited
liability company, (“Lender”), for the purpose of creating a mortgage lien and security interest in
favor of Lender with respect to certain real property, improvements and personal property owned
by Borrower; and

2. A UCC Ti i ffi { the Secretary of State of
Indiana for the in favor of Lender
with respect to « pr]o:zgiggorro Pfff ifg

This Acknowle et of ecgi%t 18 executeF g: %mgneu \ xpress purpose of
acknowledging melaﬂaimumet ciiberEoEdNentt, o/ pursuant to 1.C. 26-1-
9.1-502(f). the Lake County Recorder!

Dated as of: Mavy 26, 2016

[SIGNATURE PAGE TO FOLL OW]

S

/NDIANR,
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BORROWER:

MVP BUILDERS, LLC, an
Indiana limited liability company

N C@m ).

Name: Robert T/Berry
Title: Sole Manager

STATE OF ILLINOIS

COUNTY OF COO

Before me, the under M
day of May, 20 ANAGER of MVP
BUILDERS, L =xecution of the

<
<

4
AAAAAAAARS
VVAAAAAAAA

Notary Public

Print Name:

My commissic
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