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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment) made as of the 31* day of
March, 2016, by HAMMOND GROUP, INC., an Indiana corporation, as assignor, having its principal
place of business at 1414 Field Street, Hammond Indiana, 46320 (“Borrewer”) to BMO HARRIS
BANK N.A., a national banking association, as assignee, having an address at 7701 Broadway,
Merrillville, Indiana 46410 (“Lender™).

RECITALS:

A. This Assignment is given in connection with certain loans in the aggregate principal
amount of Fourteen Million One Hundred Thirty-Seven Thousand Five Hundred and No/100 Dollars
($14,137,500.00) (collectively, the “Loan”) made by Lender to Borrower pursuant to that certain Credit
Agreement dated as of the date herenf (as the same may be amended restated, replaced, supplemented or

otherwise muodific by (i) that certain
Replacement Prorn ]J)g@u;m@ntteﬂss made by Borrower
to Lender in the | it of Five Million and No/100 Dollars ($. 0), (ii) that certain

Promissory Note | N@s’E ‘EFI‘IG&A’E!\ der in the principal

amount of Four ] ) ﬂ ﬁOO Dollars $4 000,000.00), and (iii) that ¢ 1 Promissory Note
(Mortgage Loan) « 1‘ he ok & T 19#1.1 pal amount of Five
Million One Hulw d ThmytliweLﬂkm@mﬁmwmmdﬂrNo/loo N, "«rs ($5,137,500.00)

(collectively, together with all extensions, renewals, replacements, restatements or modifications thereof

being hereinafter reforred to collectively, a5 the “Note™);

B. The Note is secured by that certain Mortgage. Security Agreement, Assignment of Leases
and Rents, and Fixture Filing dated as of the date hercof (as the same amended, restated, replaced,
supplemented or otherwise modificd from time to time, the “Seecurity Instrument”) made by Borrower
for the benefit of Lender emcumbering the Property commonly known as 3100 Michigan Street,

Hammond, Indiana 46323 and more particularly deseribed inExhibit A attached hercto (the “Property™);
and
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C. Borrower desires to furthe. sbcure the payment of the Debt (as defined in the Credit
Agreement) and t srformance of all of3t5/obligations’ Lmler the Note, the Cr Agreement and the
other Loan Docunr E ' 3

NOW TH '151derat10ﬂ 0 el mak‘mg of the o4 and the covenants,
agreements, repres arranties set fortitethis Assion

ARTICLE 1 - ASSIGNMENT

Section 1.1 PROPERTY ASSIGNED. Borrower hereby absolutely and unconditionally assigns
and grants to Lender the following property, rights, interests and estates, now owned, or hereafter
acquired by Borrower:

(a) LEASES. All leases, subleases, licenses, franchises, concessions or grants of other
possessory interests, tenancies, and any other agreements affecting the use, possession or occupancy of
the Property or any part thereof, whether now or hereafter existing or entered into (including, without
limitation, any use or occupancy arrangements created pursuant to Section 365(d) of the Bankruptcy Code
or otherwise in connection with the commencement or continuance of any bankruptcy, reorganization,
arrangement, insolvency, dissolution, receivership or similar proceedings, or any assignment for the
benefit of creditors, in respect of any tenant or occupant of any portion of the Property) and all




amendments, modifications, supplements, extensions or renewals thereof, whether now or hereafter
existing (collectively, the “Leases™).

(b) RENTS. All rents, including without limitation percentage rent and additional rent
(including tenant tax and operating expense reimbursements), moneys payable as damages or in lieu of
rent, revenues, parking revenues, deposits (including, without limitation, security, utility and other
deposits), accounts, cash, issues, profits, charges for services rendered, income, receipts, royalties,
receivables, and termination payments, and other consideration of whatever form or nature received by or
paid to or for the account of or benefit of Borrower or its agents or employees from any and all sources
arising from or attributable to the Property (collectively, the “Rents™).

() BANKRUPTCY CLAIMS. All of Borrower’s claims and rights (the “Bankruptey Claims™)
to the payment of damages arising from any rejection by a lessee of any Lease under the Bankruptcy

Code.
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items set forth in subsections (a) through (h) above, and all amendments modifications, replacements,
renewals and substitutions thereof.

(1) PROCEEDS. All proceeds from the sale or other disposition of any of the items set forth in
subsections (a) through (h) above, including, without limitation, the Leases, the Rents, the Lease
Guaranties and the Bankruptcy Claims.

ARTICLE 2 - TERMS OF ASSIGNMENT

Section 2.1 PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by Borrower that this
Assignment constitute a present, absolute assignment of the Leases, Rents, Lease Guaranties and
Bankruptcy Claims and all other rights assigned by this Assignment, and not an assignment for additional
security only. Nevertheless, subject to the terms of this Section 2.1 and Section 3.1, Lender grants to
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Borrower a revocable license to collect, receive, use and enjoy the Rents, as well as other sums due under
the Lease Guaranties. Borrower shall hold the Rents, as well as all sums received pursuant to any Lease
Guaranty, or a portion thereof sufficient to discharge all current sums due on the Debt, in trust for the
benefit of Lender for use in the payment of such sums.

Section 2.2 NOTICE TO LESSEES. Borrower hereby authorizes and directs the lessees named
in the Leases or any other future lessees or occupants of the Property and all Lease Guarantors to pay over
to Lender or to such other party as Lender directs all Rents and all sums due under any Lease Guaranties
upon receipt from Lender of written notice to the effect that Lender is then the holder of this Assignment
and that an Event of Default (as defined in the Credit Agreement) exists, and to continue so to do until
otherwise notified by Lender.

Section 2.3 INCORPORATION BY REFERENCE. All recitals set forth above and all

representations, warranties, covenants, conditions and agreements contained in the Credit Agreement and
the other Loan Do ] UG 1110diried, icinewea, oubstIL are hereby made a
part of this Assign 1 ,D oloBas i fi erein.

NOEOEEIGEAL!

Section 3. ;th}%}ﬁgé)oei%%%ﬁ%}é}ﬁe%gge{s{mo& +¢ Defaul, the liconse
granted to Borrowér i Sectiof A¢ JP%%QSMIBI?M&Q& ly be revoked, and Lender shall
immediately be entitled to possession of all Rents and sums due under any Lease Guaranties, whether or
not Lender enters upon or takes control of opert: additior “may, at|its option, without
waiving such Event of Default; without regard to the adequacy of the security for the Debt, either in
person or by agent, nominee or attorney, with or without bringing any action or proceeding, or by a
receiver appointed by a court, dispossess Borrower and its agents and servanis from the Property, without
liability for trespass, damages or otherwise, and exclude Borrower and its agents or servants wholly
therefrom, and take possession of the Property and all books, records and accounts relating thereto and
have, hold, manage, lease and opérate the Psoperty on suchterms and for such period of time as Lender
may deem proper and either with or without takiugipossession of the Property in its own name, demand,

sue for or otherwise collect and receive all Reatsand &ms due under all Leasc Guaranties, including
those past due and unpaid with full power b thake from e to time all alter2tions, renovations, repairs
or replacements t thereof as Lenddr may deemgproper and may ap: e Rents and sums
received pursuant sase GuarantiesH0ihe payiment of the following it der and proportion
as Lender in its sc 1 may determinepany Jawdietstom or vsc (o y notwithstanding:

(a) all expenses ¢ 1d securing the@iopaety, including, w imited thereto, the
salaries, fees and 1 such otl Lender may deem
necessary or desirabie and all expenses of operating and maintaining the Property, including, without
being limited thereto, all taxes, charges, claims, assessments, water charges, sewer rents and any other
liens, and premiums for all insurance which Lender may deem necessary or desirable, and the cost of all
alterations, renovations, repairs or replacements, and all expenses incident to taking and retaining
possession of the Property; and (b) the Debt, together with all costs and attorneys’ fees. In addition,
during the existence of an Event of Default, Lender, at its option, may (1) complete any construction on
the Property in such manner and form as Lender deems necessary, (2) exercise all rights and powers of
Borrower, including, without limitation, the right to negotiate, execute, cancel, enforce or modify Leases,
obtain and evict tenants, and demand, sue for, collect and receive all Rents from the Property and all sums
due under any Lease Guaranties, (3) either require Borrower to pay monthly in advance to Lender, or any
receiver appointed to collect the Rents, the fair and reasonable rental value for the use and occupancy of
such part of the Property as may be in possession of Borrower or (4) require Borrower to vacate and
surrender possession of the Property to Lender or to such receiver and, in default thereof, Borrower may
be evicted by summary proceedings or otherwise.



Section 3.2 OTHER REMEDIES. Nothing contained in this Assignment and no act done or
omitted by Lender pursuant to the power and rights granted to Lender hereunder shall be deemed to be a
waiver by Lender of its rights and remedies under the Credit Agreement, the Note, or the other Loan
Documents and this Assignment is made and accepted without prejudice to any of the rights and remedies
possessed by Lender under the terms thereof. The right of Lender to collect the Debt and to enforce any
other security therefor held by it may be exercised by Lender either prior to, simultaneously with, or
subsequent to any action taken by it hereunder. Borrower hereby absolutely, unconditionally, and
irrevocably waives any and all rights to assert any setoff, counterclaim or cross-claim of any nature
whatsoever with respect to the obligations of Borrower under this Assignment, the Credit Agreement, the
Note, the other Loan Documents or otherwise with respect to the Loan in any action or proceeding
brought by Lender to collect same, or any portion thereof, or to enforce and realize upon the lien and
security interest created by this Assignment, the Credit Agreement, the Note, or any of the other Loan
Documents (provided, however, that the foregoing shall not be deemed a waiver of Borrower’s right to

assert any compulsory counterclaim if such counterclaim is compelled under local law or rule of
- procedure, nor sh eemed a waiver ol Barrowsr t any claim which
would constitute n m&nf any n :ver against Lender

in any separate ac o€ N?)T OFFICIAL'
Section 3. B(nllee ?ﬁﬁ{;@l for the payment of
the Debt, may releast .y’l}ﬂ%s_?n%] or secon% rex?gn ply any other security

held by it to the reduction or%ﬁﬁfle Cof REUDREY Wit p}!' fidice to any of its rights under this
Assignment.

Section 3. NONWAIVER. The exercise by'Lender of the option granted it in Section 3.1 of
this Assignment and the collection of the Rents and sums due under the Lease Guaranties and the
application thereof as herein provided shall not be considered a waiver of any default by Borrower under
the Note, the Credit Agreement, the Leases, this Assignment or the other Loan Documents. The failure of
Lender to insist upon strict performance of any term hereo! shall not be deemed (o be a waiver of any
term of this Assignment. Besiower shall not be relieved of Borrowei’s obligations hereunder by reason
of: () the failure of Lender to comply with any request of Borrower or any other party to take any action
to enforce any of the| provisions hereof apRpfstherédit Agreement, the N or the other Loan

Documents; (b) the raleass regardless of cogsidteration, or the whole or any part of the Property; or (c) any
agreement or sti ion by Lender extading=the  time- of payment vise modifying or
supplementing th of this Assignmert, tiie-Ciedit“Agreement, (he or the other Loan
Documents. Lenc it for the payment i the by to any other s | by Lender in such
order and manner its discretion, 1T¥ay eet Lender m al o recover the Debt,
or any portion th 1e right of Lender

thereafter to enforce its rights under this Assignment. The rights of Lender under this Assignment shall
be separate, distinct and cumulative and none shall be given effect to the exclusion of the others. No act
of Lender shall be construed as an election to proceed under any one provision herein to the exclusion of
any other provision.

Section 3.5 BANKRUPTCY.

(a) During the existence of an Event of Default, Lender shall have the right to proceed in its
own name or in the name of Borrower in respect of any claim, suit, action or proceeding relating to the
rejection of any Lease, including, without limitation, the right to file and prosecute, to the exclusion of
Borrower, any proofs of claim, complaints, motions, applications, notices and other documents, in any
case in respect of the lessee under such Lease under the Bankruptcy Code.



(b) If there shall be filed by or against Borrower a petition under the Bankruptcy Code, and
Borrower, as lessor under any Lease, shall determine to reject such Lease pursuant to Section 365(a) of
the Bankruptcy Code, then Borrower shall give Lender not less than ten (10) days’ prior notice of the date
on which Borrower shall apply to the bankruptcy court for authority to reject the Lease. Lender shall
have the right, but not the obligation, to serve upon Borrower within such ten-day period a notice stating
that: (i) Lender demands that Borrower assume and assign the Lease to Lender pursuant to Section 365 of
the Bankruptcy Code; and (ii) Lender covenants to cure or provide adequate assurance of future
performance under the Lease. If Lender serves upon Borrower the notice described in the preceding
sentence, Borrower shall not seek to reject the Lease and shall comply with the demand provided for in
clause (i) of the preceding sentence within thirty (30) days after the notice shall have been given, subject
to the performance by Lender of the covenant provided for in clause (ii) of the preceding sentence.

() Borrower shall promptly (i) file all Bankruptcy Claims after the occurrence of the
circumstances or events git Claims;and (ii) give Lender notice of (x) the
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discharge any of the terms, covenants or agreements contained in the Leases or any Lease Guaranties.
Should Lender incur any such liability, the amount thereof, including costs, expenses and reasonable
attorneys’ fees, shall be secured by this Assignment and by the Security Instrument and the other Loan
Documents and Borrower shall reimburse Lender therefor immediately upon demand and upon the failure
of Borrower to do so, Lender may, at its option, declare all sums secured by this Assignment and by the
Security Instrument and the other Loan Documents immediately due and payable. This Assignment shall
not operate to place any obligation or liability for the control, care, management or repair of the Property
upon Lender, nor for the carrying out of any of the terms and conditions of the Leases or any Lease
Guaranties; nor shall it operate to make Lender responsible or liable for any waste committed on the
Property by the tenants or any other parties, or for any dangerous or defective condition of the Property
including, without limitation, the presence of any Hazardous Substances (as defined in the Security
Instrument), or for any negligence in the management, upkeep, repair or control of the Property resulting
in loss or injury or death to any tenant, licensee, employee or stranger.



Section4.2  NO MORTGAGEE IN POSSESSION. Nothing herein contained shall be construed as
constituting Lender a “mortgagee in possession” in the absence of the taking of actual ownership of the
Property by Lender. In the exercise of the powers herein granted Lender, no liability shall be asserted or
enforced against Lender, all such liability being expressly waived and released by Borrower.

Section 4.3 FURTHER ASSURANCES. Borrower will, at the cost of Borrower, and without
expense to Lender, do, execute, acknowledge and deliver all and every such further acts, conveyances,
assignments, notices of assignments, transfers and assurances as Lender shall, from time to time, require
for the better assuring, conveying, assigning, transferring and confirming unto Lender the property and
rights hereby assigned or intended now or hereafter so to be, or which Borrower may be or may hereafter
become bound to convey or assign to Lender, or for carrying out the intention or facilitating the
performance of the terms of this Assignment or for filing, registering or recording this Assignment and,
on demand, will execute and deliver and hereby authorizes Lender to execute in the name of Borrower to
the extent Lender may lawfully do so,one or more financing statements, chatte! mortzages or comparable
of in and upon the
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Section 5. NO ORAL CHANGE. |This Assignment and any provisions hereof may not be

modified, amended, waived; extended, changed, discharged or terminated orally, or by any act or failure
to act on the part of Borrower or Iender, but only by an agreement in writing signed by the party against
whom the enforcement of any modification, amendment, waiver, extension, change, discharge or

termination is souy
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any portion of the Property and any interest therein, the phrases ‘attorneys’ fees,” “legal fees” and

“counsel fees” shall include any and all attorneys’, paralegals’ and law clerk’s fees and disbursements,
including, but not limited to, fees and disbursements at the pre-trial, trial and appellate levels incurred or
paid by Lender in protecting its interest in the Property, the Leases and the Rents and enforcing its rights
hereunder; whenever the context may require, any pronouns used herein shall include the corresponding
masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall include the plural
and vice versa.

Section 5.4 INAPPLICABLE PROVISIONS. All rights, powers and remedies provided in this
Assignment may be exercised only to the extent that the exercise thereof does not violate any applicable
provisions of law and are intended to be limited to the extent necessary so that they will not render this
Assignment invalid, unenforceable or not entitled to be recorded, registered or filed under the provisions
of any applicable law. If any term of this Assignment or any application thereof shall be invalid or
unenforceable, this Assignment shall be construed without such invalid or unenforceable term or the
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application thereof, and the remainder of this Assignment and any other application of the term shall not
be affected thereby.

Section 5.5 GOVERNING LAW. THIS ASSIGNMENT SHALIL BE GOVERNED,
CONSTRUED, APPLIED AND ENFORCED IN ACCORDANCE WITH THE LAWS OF THE
STATE OF INDIANA, WITHOUT REGARD TO CONFLICTS OF LAW PRINCIPLES, AND
BORROWER AND LENDER (BY ITS ACCEPTANCE HEREQOF) AGREE THAT THE PROPER
VENUE FOR ANY MATTERS IN CONNECTION HEREWITH SHALL BE IN THE STATE
COURTS OF INDIANA OR THE FEDERAL COURTS OF THE NORTHERN DISTRICT OF
INATANA, AS LENDER MAY ELECT AND BORROWER HEREBY SUBMITS ITSELF TO
THE JURISDICTION OF SUCH COURTS FOR THE PURPOSE OF ADJUDICATING ANY
MATTERS RELATED TO THE LOAN.
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SIGNATURE PAGE TO ASSIGNMENT OF LEASES AND RENTS

IN WITNESS WHEREOF, Borrower has executed this Assignment the day and year first above

written.

Deocumentis

STATE OF INDL NOT OFFICIAL!

This Docunrent is the property of

COUNTY OF Lok epe T ake County Recorder!

I, _lisa (4 oo, a lic ir orand r o in said
HEREBY CERTIFY THA Ttefemance W oA« gvilie | Pees dents
GROUP, INC., an Indiana corporation, personally known to me, or proved i
satisfactory evidence, to bépihe same person whose name is subscribedgto the
appeared before me this day in person and acknowledged that he/she signed and de
as his/her own free voluntary act and deed and as the free and/voluntary act and de
for the uses and purposes therein set forth.

Given my hand'and notarial seal thisyss; larch, 2016.

AJSA WV ISR A

Printed Name

LISA M. BERNAL
Notary Public- Seal
State of indiana
My Commission Expires' Aug 30, 2021-

My Commission Expires:

»unty and State, DO
__ of HAMMOND
ne on the basis of
yregoing instrument
sred said instrument
- of said corporation



[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Julia A. Carpenter, Esq.

THIS INSTRUMENT PREPARED BY: Julia A. Carpenter, Esq.
Krieg DeVault LLP
One Indiana Square, Suite 2800
Indianapolis, Indiana 46204
Main: (317) 636-4341
Fax: (317) 636-1507
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

A parcel of land in Northeast quarter of Section 4, Township 36 North, Range 9 West of
the Second Principal Meridian, described as commencing at the Northeast corner of said
quarter; thence South 89 degrees 15 minutes 51 seconds West along the North line of said
quarter, a distance of 1031.98 feet; thence South 00 degrees 22 minutes 50 seconds East
parallel with the East line of said quarter, a distance of 40.00 feet to the South line of
Michigan Street (U.S. Route 20) and the Point of Beginning; thence North 89 degrees 15
minutes 51 seconds East parallel with the North line of said quarter, a distance of 56.25
feet; thence South 00 degrees 22 minutes 50 seconds East parallel with the East line of
said quarter, a distance of 415 91 feet; thence South 89 degrees 15 minutes 51 seconds
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