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| Thié agre mgrl‘ncg) F ERI@ IUAL b lination

Agreement”), is Tnﬁamwumesm;m@mwf TTON, an agency
of the United States of Ameli_lffé Egﬁ e)’C]())eﬂP{ E“ilg V)5 and 5. 41 Properties,

LLC (“Owner™).
l\llJCI" N Vi
SBA is the holder.and beneficiary of a M ortgage cxecuted by Owner dated August 4,
2010, which was recorded on A ugust 12, 2010 under Document Number 2010 046581 in Lake
County Official Record :

This Mortgage together with Ass1gmpgk}+§@zf _ease and Rents (“SBA Sccurity
Instrument”) was pledged to secure a note@g‘ he St ﬁz*‘i F $1,088,000.00 in f2vor of Regional
Development Company(“CDC”), wh1chL idences a Joan made by the CD( J.S. 41

Properties, LLC ower) under SBAI’S 504 Locm,PEogram (“SBA L¢
Owner h: ited,‘oris abou@ggemguté a Mor’r / 8 ./ é
recorded on M 9 _ nder nr\n11n£:$¥\f N1imher W _in\Lake County

OfﬁClal ReCOIdS, 111 LAvVvUL Vi .Ll\lllui.d., Yyllivil olldlil UV IVvLVuUlL Ll\/Li VULIvUll vl y Liwl \/Wlth-

This Mortgage togethér with an Assignment of Lease and Rents (“Lender’s Security
Instrument”) secures a note in a sum not to exceed $1,125,000.00 dated 3.} X «/& , which
evidences a loan to the Owner made by the Lender (“Lender Loan”).

Lender has requested that SBA’s lien position on the real and personal property described
in the SBA Security Instrument (“Property”) be subordinated to the lien position of Lender's
Security Instrument. SBA is willing to do so provided that it retains its priority with regard to all
other legal and equitable interests in the Property. J,C(
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AGREEMENT

In consideration of the mutual benefits to the parties and to induce Lender to make the
Lender Loan, it is hereby agreed as follows:

()

Use of Lender Loan Proceeds. 100% of the proceeds of the Lender Loan shall be

used for the following described purpose(s): Refinance the existing mortgage and pay the
customary closing costs associated with the loan. Any other use of the proceeds, except to pay
necessary, reasonable and customary closing costs, shall void this Subordination Agreement.

(2)  Lender Warranty Lender would not make the Lender Loan without this
Subordination A

®  suboinstion IR NEERENEIR .. at, anc ay
renewals or exte ETeig 10} to't f SBA’s Security
renewals o NOF OPPICEAT

This Document is the property of

(4)  Hold darmleshiroFeahent BxoaptyadReprosiierdvided herein, this
Subordination Agréement shall not operate to, or be construed to, alter the priority of SBA’s
Security Instrument with regard to 1'or equitableinterest in the'Property. Owner and
Lender shall hold SBA harimicss from any impairmentof its lien (with regard to any third party)
which is occasioned by\this"Subordination Agreement.

(5)  Required Signatures. This/Subordination Agreement is void if it is not duly
executed by SBA, Lend: Owner, or does no ui the written approy of all other
individuals and legal entities with direct or contmgent 11ab111ty for repaying the SBA Loan such

as the Borrower

6 L
evidencing the L
Program require
subparagraphs, ¢
with these requi
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»mpliance w1tk§f}BA 504 Loa‘%@’rogram Requi
1 and Lendez? s Secutity Instmment must coxr
1ng but not)l.lrmfcd 10 thojse identific
e or more, ,9{' t»mgx«l)fov151onc

d all guarantors.
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has any unpaid balance.

All documents
h SBA 504 Loan
ving
ts do not comply
ile the SBA Loan

(a) No Open-Ended Features and No Future Advances. The Lender Loan must
not be open-ended. The Lender may not make future advances except for reasonable
costs of collection, maintenance, and protection of the Lender Loan and Lender’s
Security Instrument.

(b) No Early Call or Demand Provisions. The documents evidencing the Lender
Loan and the Lender’s Security Instrument must not contain an early call feature or any
provision that allows Lender to make demand other than when there has been a material
default under the terms of the Lender Loan documents, such as failure to make timely
payments, failure to pay taxes when due, or violation of any financial covenants that
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would cause a prudent lender to believe that the prospect of payment or performance of
the Lender Loan is impaired.

(¢) No Cross-Collateralization. The Property covered by Lender’s Security
Instrument must only secure the Lender Loan; and the Property must not, currently or in
the future, be used as security for any other financing provided by Lender that purports to
be in a superior position to that of the SBA Loan, unless authorized in writing by SBA.

(d) No Cross-Default. During the term of the SBA Loan, Lender must not
exercise any cross-default, "deem at-risk," or any other provisions in the documents
evidencing the Lender Loan or Lender’s Security Instrument that allow Lender to make
demand on the Lender Loan prior to maturity unless the Lender Loan is in material
default.

(¢ Q@&%M o onable interest

rate that : m g}:ﬂ nercial financial
institutio ublished perio 12@@ g; g?e dl Regis 1 in effect as of

F

the date of this Shbuidihte1peanteis. the property of

the Lake County Recorder!

(7)  Notice of Default on Lender Loan. Lender must provide CDC and SBA with
written notice of any material defav!t on the Tender T.oan or Lender’s Security [nstrument
(referencing the SBA Loagmumberionpageone of this,A creementywithin thirty (30) days after
the expiration of any cure period. Lender must also provide CDCland SBA with written notice
of its intent to enforce coliection of the [.ender I oan at least sixty (60).days prior to initiating any
judicial or non-judicial proceedings against the Botrower, guarantors or the Property. Notice
under this Subordination Agrecment shall be deemed o have been given when sent to the CDC
at the following address: 1757 Thornapple C1rcle Valparalso Indiana 46385; and to SBA at the
following address: ‘801 R Street, Suite 1015754

¥ Limitationion Default Ingew t of default on the
Lender Loan, Le ay 1ot escalate fhe nterest rd‘re tta a rate greater, vl maximum rate
published by SB “ederal Reglstcr g i n uffect Sis of the datc yordination

Agreement. If S s.the Lender uf;;u' *ﬁo‘te SBA il interest rate on
the note in effec Q :

) Marshalling of Collateral for Lender Loan. In the event Lender decides to
liquidate the Lender Loan, if Lender has taken additional collateral as security for the Lender
Loan, Lender must liquidate the additional collateral prior to foreclosing its Security Interest in
the Property, and must apply the proceeds from liquidation of the additional collateral to the
Lender Loan prior to the proceeds from liquidation of the Property. Provided, however, that the
Lender shall not be required to liquidate the additional collateral if it is not commercially
reasonable to do so, (e.g., the additional collateral has insufficient value to justify the cost of
collection) and Lender provides written justification for not liquidating the additional collateral
in the 60 day notice it is requlred to provide the CDC and SBA prior to foreclosing its Security
Interest in the Property.
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(10)

Subordination of Default Charges to SBA Loan.

(a) The term "Default Charges" includes, but is not limited to, prepayment
penalties, as well as late fees, escalated interest, and other charges after default on the
Lender Loan.

(b) To the extent the Lender’s Security Instrument secures any amounts
attributable to Default Charges, the Lender’s Security Instrument is and will be
subordinate to SBA’s Security Instrument. This subordination applies only to CDC and
SBA and their successors and assigns, and shall not inure to the benefit of Borrower or
any guarantor of the Lender Loan.

((\ Ton 4l o omm ke -L‘.:,‘.CA<<14. i AN A T e A ea T mmam AT QT A .~
Lender L 2 ¢ the L.ender Loaninelyding
Lender a AP OCERERLS. . .
current o i il ef ofc
Default ( ‘oﬁgxgm%‘ggﬁkr furth
receives any 4m Jintsaftibutable coidefaih@hpeespesnider bl s s
SBA and [ immedigiel[remis MeHinIH Recorder!
(d) If Lender sells, or intends to sell the note evidencing the L
(1) the Lender [ .oan is not in default, within'15 caler
Lender must provide CDC and SB A with written noticeof the
address and telephone number and confirmation that the purch
an executed copy/of this Subordination Agreeme
(2) If the Lender Logsiiigigefault and the Lender inte
a of its liquidation g&é@e@fLer@y » must provide the €
optionto purchase the ng)tf:f;'at the samé‘fgri:ice offered by :
n ult Charges: éB.zA shatl bave 45 calendan
n [se its optionte vurchasethe note. T
0 [erider sells”fﬁg&@@f@m‘&‘ithin fiftecn ¢
L . ‘ ratnYal 1 HJ'W A a1 4 >

v bring the

urity Instrument.
the Lender Loan
its attributable to
ses that if it
 funds in trust for
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ir days of the sale

irchaser's name,
er has received

s to sell the note

¢ and SBA with the

ntial purchaser,
receipt of the

ot exercise its
of the sale the
irchaser's name,

address and teiephone number and confirmation that the purchaser has received
an executed copy of this Subordination Agreement.

(11) Subordination of Swap Agreement Costs to SBA Loan. If the Lender Loan

documents contain a swap component or hedging contract ("Swap Agreement”), all costs
associated with the Swap Agreement, (which may be termed swap fees, termination fees, default
fees), or other related fees, shall be subordinate to the amounts secured by SBA’s Security

Instrument.

(12)

Cooperation in Event of Liquidation. In the event either the Lender Loan or SBA

Loan is declared in default, the parties agree to liquidate the Property in a commercially
reasonable and cooperative manner. For example, Lender agrees to: (a) accept a U.S. Treasury
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check(s) from SBA or CDC to facilitate SBA’s liquidation strategy, including, for example,
purchase of the Lender Loan; (b) to provide CDC and SBA with the loan payment status, loan
payment history, and an itemized payoff statement on the Lender Loan; (c) to provide CDC and
SBA, at no charge (except for reasonable charges for photocopies) with copies of any appraisal,
environmental investigation, title examination or searches conducted by or for the Lender; and
(d) provide any other information about Borrower or the Lender Loan requested by CDC and
SBA.

(13) Lender Waiver of Right to Indemnification by SBA or CDC. If the Lender Loan
documents contain provisions granting Lender the right to indemnification by subsequent owners
of the Property, Lender waives its right to enforce such provisions against SBA and CDC in the
event SBA or CDC acqulres t1t1e to the Property through foreclosure, acceptance of a deed in
lieu of foreclosu

(14) N Q&&%@%Jﬁm\ s Subordination

Agreement shall 1t ), ty, including but
not limited to the . Loan” BOorrower or guaranmselﬁslﬂ
This Document is the property of
(15)  Sutcosfors andusSiantse s SuboyditetionsAfeseinent shall bind and inure to
the benefit of the réspective parties and their successors and assigns, including any party
acquiring the Lendéer Loan and Lendcr’s Sccurity Instiiment by sale, assignment, or other

transfer from Lender. I.endex agreesithat SBA may@ssion this Subordination Agreement, and
waives all rights to contest such assigniment.

(16) Federal Taw. When SBA is the holder of the note evidencing the SBA Loan, this
Subordination Agreement and all related loan documents shall be construed in accordance with
federal law. CDC or SBA may use local or state procedures for purposes such as filing papers,
recording documernts, giving notice, foregLo&ELg he(m, and other purposes, but by using these

procedures, SBA doesnot waive any fedk a‘ 1mmum‘*y from local or state conirol, penalty, tax,
or liability. Lender may not claim or a@sert against S'EPX any local or state1aw to deny any
obligation of the ver, or defeat au;y cldlm of SBA w1th respeet to it .Loan.

an 1 9 Subordmaf,wn Agl éement will 1 1 payment in full
of either the Ler £

(18) Counterparts. This Subordination Agreement may be executed in any number of
counterparts, each of which will be deemed an original, and all of which together constitute one
and the same instrument.

(19)  Validity of Provisions. In the event that any provision of this Subordination
Agreement is deemed invalid by a court of competent jurisdiction, all other provisions of this
Subordination Agreement shall remain valid and enforceable.

(20)  Authority to Execute Subordination Agreement. The persons signing below
certify that they have been duly authorized to execute this Subordination Agreement on behalf of
their respective party.
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U.S. SMALL BUSINESS ADMINISTRATION
BY Raymond A. Kulina » 1S <=><7=<— A'% e

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

State of Californic Document iS

County of Fresno

On g Z ?Z € or(e?n:?,[‘ OFS{I(EI&&!, hotary >, personally

This Document is the property o
appeared X M&*waﬁm yto me on the basis of satisfactory
evidence to he the person(s) whose name(s)(isfare subscribed to the within instrument ind ackngwledged
to me that@she/‘ y executed the same iﬁﬁ/her/their authorized capacity(ies), and that b /her/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

JASON E. EROH

WITNESS my hai a@,ofﬁcial seal. :
7 Comemiggion # 210317
. Notary Pudlic - Ceiorn'=  Z

Signature < %(/

Fresno Coumty

iy Comm. Expires M2 1%, 2

Owner: U.S. 41 Properties, LLC

W/

“By: Paul A. Banter, Managing Member
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Guarantor: Banter Floors and More, Inc.

By: Paul A. Banter, President

By: Paul A. Banter, Secretary

Lender:
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State of INDIANA )
) SS:
County of Lake )
On 3-18-16 before me, Shannon Stiener , a Notary

Public, personally appeared Todd Scheub, on behalf of Peoples Bank, personally known to me
(or proved on the basis of satisfactory evidence) to be the person whose name is subscribed to
the within instrument and acknowledged to me that he/she executed the same in his/her

authorized capacity, and that by his/her signature on the instrur;gjigfer?on or the entity upon

behalf of which the person acted, executed the instrument.

M A
Shannon Notary Public

A 172 an Qs

My commission

County of reside e
(SEAL) =
W ; lires
mmm_‘__,__,_;n* —
This Document is the property of =
State of INDIAN/ the Lake County Recorder!
) SS:

County of Lak )
On __ 3-18-~16 before me. Shannon Stlene , a Notary
Public, personally appeared Paul A. Banter, an Individual personally kaown to me (or proved on
the basis of satisfactory evidence) to be the person ‘whose name is subseribed to|the within
instrument and acknowledocd to'me that he/she exccuted the same in his/her authorized capacity,

and that by his/her signature on the instrument the person or the entity upon behalf of which the
person acted, exccuted the instrument.

z ic
My commission 3-14-23
County of reside ke U
(SEAL)
i «\,wo  SHANNON STIENER

sm Lake County
b My Commission Expires
G March 14, 2023

This Instrument was prepared by: Laura Tavitas

“T affirm, under the penalties for perjury, that I have taken reasonable care to redact each social
security number in this document, unless required by law.” Laura Tavitas
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The South 200 feet of the real estate described as follows:

Beginning at a point
thence East 80 rods;
thence South 30 r
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EXHIBIT “A” - LEGAL DESCRIPTION -

21,-Township 34 North, Range
llows:

t corner thereof,

aid Section;
acres thereof.




