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A THIRD PARTY LENDER AGREEMENT
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MiSTA

THIS THIRD Ork NORBEMENT (Ametensyis d« . dayof

ﬂﬁz{M«L&M by n _American Chartered Buplc
("Third Party }nc o m;)s arring . 60010

and SomerCor 5( '.t’ ‘ ("CDC")
whose address is 00/ - L ASHTe Sten DR o SIS P ICRERY ©f 2 |
- the Lake ‘K]?(HWS €corder! )

1. The Third Party Lender and CDC will provide separate loans to the Borrower and
Operating Company, if any (coliectively “Borrower"), aceording to the terms in the Authorization
for Debenture Guarantee (SBA 504 Loan), as amended ("Authorization ). The Third Party
Lender will provide térm financing ("Third Party Loan'!), and the CD provide a loan ("504
Loan") funded by a debenture issued by the CDC and guaranteed by the U.S. Small Business
Administration ("SBA"), {or purposgs of financing the Project described in the Authorization,
which involves the acquisitien and/or improvement of the rcalfand/or personal property described
below, and in Exhibit|A attached hereto and incorpenated herein by reference ("Project Property"):

9,
SBA Loan #_81332350-01 ~4"n
SBA Loan Name
Borrower:
Operating (
Third Party

Term of Th §
If Real Propvu, == " IGjCCL rTOPECIY AGQAICSs:
Street address: 1410 - 1412 W. Chicago Avenue

City, State, Zip code: East Chicago, IN 46312

Attach Legal description as an exhibit.
If Personal Property: Describe property, including name of manufacturer, name of
equipment, and applicable serial number(s) or other identifying numbers for property
valued at $5000 or more. Attach a detailed description as an exhibit.

oYz Sy,

0y

2. The parties have required the Borrower to grant liens on the Project Property to secure
the separate loans advanced by the parties ("Common Collateral"), and the lien of the CDC ("CDC
Lien") will be junior and subordinate to the lien of the Third Party Lender ("Third Party Lender
Lien™), unless Third Party Lender, CDC and SBA agree otherwise in writing.
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TERMS AND CONDITIONS

In consideration of the above, the mutual agreements set forth below, and for other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1. Amount of Third Party Loan. The Third Party Lender represents that the Third
Party Loan is fully advanced; does not exceed the amount stated in the Authorization; and, will not
exceed the amount allowed by the Authorization, plus reasonable costs of collection, maintenance,
and protection of the Third Party Lender Lien. Any amounts owed by Borrower to Lender in
excess of the Third Party Lender Lien amount stated in the Authorization cannot be secured by a
lien on the. Commc )

2. Subordinati aO gé:s‘tlo P?Oéplsoan th
subject to SBA's a N@’Iﬂl(}FFﬁ@i A[i)' it 1mon
Collateral upon th s that Third Party Lender executes this Agreen N sburses the
Third Party Loan : hlﬁ ﬂﬁwmamqmomty of

the e County Recorder!
3. Accurate Information. The Th1r Party Len % arrants and represents that a

information provided by the Third Party Lender to CDC, including, without limitation, all

information regarding the Borrower's financial cor adition, is accurate to the best of its knowledge
and that Third Party Lender has not withheld any material information. Third Party [ender
acknowledges that for purpose of this transaction, CDC is acting on behalf of SBA, an agency in the

United States Government, except that SBA accepts no liability or respdnsibility for any wrongful
act or omission by CDC. Third Party Lender further acknowledges that any false statements to
CDC can be considered fals cments to the federal g wunent under 18 U.S.C. §1001, and may
~ subject the Third Party Lender to criminal penalt1e$,,%1d that CDC and SBA are relying upon the
information submitted by the Third Party Len(égﬁ\ RS’ S ) /*‘2

chr'

4. Waiver of ] tsion Not to Encumb@ﬁommon Co'ﬁa%%eral Third Party

waives its rights tc agalnst CD(J ard SBA;-any; pI‘OVlSIOIlS i its doe that prohibit
Borrower from fur nbering the Comnion CollateraL0r which restrie r's ability to
assign its lease on sme OF profitsang }7 TM (\;emmon Coll
T !
5. Complianct that

all documents evidencing the Third Party Loan and the Third Party Lender Lien will comply with
the 504 Loan Program Requirements as established by SBA, including those identified in the
following subparagraphs, and, in the event one or more of the provisions in such documents do not
comply with these 504 Loan Program Requlrements Third Party Lender waives any rlght to enforce

such provisions while the 504 Loan has any unpaid balance and agrees that it must act in a
commercially reasonable manner with regard to any enforcement action.

a. No Open-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the Project, the Third Party Lender may not
make future advances under the Third Party Loan except for reasonable costs of collection,
maintenance, and protection of the Third Party Loan and Third Party Lender Lien.
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b. No Early Call or Demand Provisions. Third Party Lender agrees that

documents evidencing the Third Party Loan and the Third Party Lender Lien do not contain
an early call feature or any provision which allows Third Party Lender to make demand
under the Third Party Lender Loan other than when there is a material default under the
terms of its Third Party Loan documents, which shall include, but not be limited to, failure
to make timely payments on the Third Party Loan, failure to pay taxes when due or violation
of any financial covenants which would cause a prudent lender to believe that the prospect
of payment or performance of the Third Party Note is impaired.

c‘ No C .o ": ey P . > v ““ - - —

Collateral will d the C C surrently,
and will not be f cﬂmﬁsﬁﬁnc 0 “hird
Party Lender t tg 1 foT Foskiqn 1@ thx JC Lien,
unless authori: Vi nglid F TPT@IA{I‘ *
This Document is the roperty of
d. No Cro Mﬁﬁg K—l‘%‘g% E% 'Hm‘d'Party Bender
. p rader

will not exercise any cross-defan eem at-rls r any other provisions in documents
evidencing the Third Party L.oan or Third Party Lender Lien which allow Third Party
Lender to make demand on the Third Party Loan prior to maturity unless the Third Party
Loan is in material defauilt.

e. Maturity and Balieon Payments. The Third Party I.oan miisthave a ter
of at least 7 years (when the 504/loan is for a terin of 10 years), or a'term of at least 10
years (when the 504 loa i 20 years). If the Thi ty Lender has made more than
one loan, then an overall loan maturity must be calculated, taking into account t
amounts and maturities of each loan. Any ba ent for the Third Party T .oan
must be clearly identified and disclosed oved at application
subsequently approved by SBA

f. Reas srest Rate. The Thi P i has a reasonat :
rate which doe Itnot'exceed theé @M“?’ Viterest rat Loans
from commerc iitutions as nublidhed nerindicall ml

Register and in effect as of the date of this Agreement.

6. Marshaling of Assets. If the Third Party Lender takes additional collateral as security for the Third
Party Loan, in the case of liquidation, any proceeds received from such additional collateral, must be applied
to the Third Party Lender's Loan prior to the proceeds from the liquidation of the Common Collateral held by
the CDC/SBA and the Third Party Lender. If the additional collateral no longer exists at the time of
liquidation, or has insufficient value to justify the cost of collection, then the Third Party Lender is not
required to liquidate such collateral, provided the Third Party Lender notifies CDC/SBA.
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7. Notice of Default under the Third Party Loan. Within thirty (30) days after the

expiration of any cure period for any continuing material default of the Third Party Loan or Third
Party Lender Lien, Third Party Lender must provide written notice (referencing SBA's loan number
for the 504 Loan) of the default to CDC and SBA. At least sixty 60 days prior to any legal
proceedings against or liquidation of the Common Collateral (not including sending a demand
letter), Third Party Lender must provide SBA with written notice of its intent to do so.

8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of
interest upon default to a rate greater than the maximum rate published by SBA in the Federal
Register. SBA will only nay the interest rate on the note in effect before the date of Rorrower's
default.

Document is
9. Subordinati s ﬁ Eﬁo; i}pii i ']igr if i%ﬁﬁis 3ﬁll‘ It
Provisi: !

a. The terr J?:%HLS (Pa? e e t}us para ﬁ’g&qg buflb

limited to, prepayment penaiss,

default due un

b. To t
to Default Che
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ole .
ler Lien,

Third Party Lender Liefitis,and will be subordinac to the 504 Loan and-iti€ CDC Lien. This
subordination applies'only to CI)C and SBA and their successors and assigns, and shall not
inure to the benefit of Borrower or any guarantor,of the Third Party Loan.

c. In the event of default under the

i @4ty Loan, CDC or SBA may ng
the Third Party [ oan current or may ac (@&IE’TT

yew’Rarty Loan secured by the Third

A

Party Lender ] ird Party Lender%’{s es that'in r of these circumstarices, the
amount to brir Third Party Loan cuirrent or the pr iehase price of that I 1 be net of
all amounts at o the Default (?—Jlarges so suborﬁinated to the 50 d the
CDC Lien. Th 1der further ag“.te 1(¢écelves from € any
amounts attrib Defaolk Charge%ﬁ"[?hl\‘l\Partv Berdert s in trust
for SBA and v 1 I ‘arty

Lender shall charge as against SBA only the interest rate on the Third Party Loan that was in
effect before the date of Borrower's default. Should CDC or SBA not purchase the Third
Party Loan but rather bring the Third Party Loan current, Default Charges on the Third Party
Loan may remain due and owing from the Borrower.

d. The Third Party Lender agrees:

(1) If the Third Party Lender sells its Note (other than when liquidating
the Third Party Loan), then the Third Party Lender must provide CDC/SBA, within fifteen
(15) days of the sale, with written notice of the purchaser's name, address and telephone
number and confirmation that the purchaser has received a copy of the executed Third Party
Lender Agreement.
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(2) If the Third Party Loan is in default and the Third Party
Lender, as part of its liquidation strategy,

(i) proposes to sell its note, or

(ii) receives an offer from a third party, then the Third Party Lender must
provide CDC/SBA with the option to purchase the note at the same price offered by the
potential purchaser, net any Default Charges per paragraph 9(c). SBA will have forty-
five (45) days from receipt of the notice from the Third Party Lender to exercise its
option to purchase the note. If SBA does not exer01se its optlon and the Third Party
Lender sells it fifteen

(15)d f th tt i : ' h.
numb:r},lsagd n th aﬂﬁ mmiﬂi i&cu\ N enodlz
Ageemnt NOT OFFICIAL!

. If the 'FHilvTﬁe”édhiEﬂbW’éhE @ hicd party,

then any Default’ arges ludi t limited e nt enalties, late fees,
other Default Charges, andgﬁ ilt} ?er?g %(Yfg}l Spe & the Third & y Loan

must be subordinate to the amounts outstanding on the 504 Loan and/or CDC L

f. If the Third Party Lender loan documents contain a swap component o
hedging contract (hereinafter defined as "swap agreement), all costs associated with this
swap agreement, which may.be termed swap fees, termination fees, default fees or |other
related fees, shall be subordinate to the amounts outstanding on the 504 Loan and/or
CDC Lien.

10. Liquidation. 'n the event that either the @m{g
declared in default, Third Party Lender and @ét\ :
and/or selling the Common Collateral. Th1r

ity Loan or the 504 Loan s
“and SsSB4 geree to cooperate in 11quidating

=

rees to (a) accept a U reasury

check(s) in connec ith any purchase ofilir fer's note or any fo re or
liquidation bid by B A (b) to provideiCDC et A with the loan. 1 tatus, loan
payment history, a d payoff statew e ird Party 1 oaf ide CDC
and SBA, at no ch: reasonable ch for photocopies) mny
appraisals, enviror dus, or title examinations or se eral

conducted by or for Third Party Lender and (d) to prov1de any other information about
Borrower or the Third Party Loan requested by CDC and SBA in writing.

11. Waiver of Right to Indemnification by SBA or CDC. If Third Party Lender's
documents contain provisions granting Third Party Lender the right to indemnification by

subsequent owners of the Project Property, then Third Party Lender waives its right to enforce such
provisions against SBA or CDC in the event SBA or CDC acquires title to the Project Property
through foreclosure of the CDC Lien, acceptance of a deed in lieu of foreclosure, or otherwise.
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Paragraph 12 is optional and should be marked if CDC uses Third Party Lender to perform Customer
Identification.

E 12. Bank Regulatory Issues. If Third Party Lender is regulated by one of the Federal
functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, or
National Credit Union Administration), Third Party Lender represents that it is subject to the
Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it or
its agent will perform with respect to the Borrower the specified requirements of its CIP.

. 13. No Implied Third Party Beneficiaries. To the extent there is a conflict between
th1s Agreement and any provision in any agreement either Party mav have with a third party,
including but not 1 € [l supersede
any such provisior yarty

beneficiary, and fu i ;nls A eement shall no ant an ority, or

interest to any othe ﬁl@FIEIé iﬁ‘ ).
14.Successors and Wﬁﬂm e f}@ 1€

respective parties to.t! Agre étﬁ uccessors d assi m‘:ludlng rparty acquiring

the Third Party Loan and Thxrd%;%ﬁ)f;,l ﬁﬁﬁ Yot other transfor from Third

Party Lender. Third Party Lender agrees that CDC may as51gn this Agreement to SB A, and waives -

all rights to contest such ass: nt.

15. Federal Law.[When SBA is the holder of the loan instruments evidencing the 504

Loan and any security for that loan (including but not limited to the CDC Lica'on the Common
Collateral), this Agreement and all such instruments will be construed in accordance with Federal
law. CDC or SBA may use loeal or state procedures for purposgs such as filing papers, recording
documents, giving notice, foicclosing liens, and other purposes, but by using these procedures, SBA
does not waive any federal immunity from local ﬁmtajrg, control, penalty, tax, or liability. The Third
Party Lender may not claim or assert against 5§ ;ﬂ(or state law to deny any obligation of
Borrower, or defeat any claim of SBA w1th§%s§5ect to the 504 »,

16. Terminatic ; document will bﬂ* released-and f«ermlnated upon the/] t in
full of either the T {.oan‘or the 504 loan and all CQSTS related t!

17. Counterpa nent may be ei’@tﬂfeﬁ in anv number ,
each of which will 13 gethey the same
instrument.

18. Validity of Provisions. In the event that any provision of this Agreement is
deemed invalid by a court of competent jurisdiction, all other provisions of this Agreement shall
remain valid and enforceable.

19. Revision of this Agreement. Both Third Party Lender and CDC agree that this
Agreement is a standard SBA Form, and, as such, neither party has authority to modify or delete
any provision in this Agreement, or add any additional provisions, without prior written
authorization from the SBA.

20. Authority to Execute Agreement. The persons signing below certify that they
have been duly authorized to execute this Agreement on behalf of their respective party.
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I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
Number in this document, unless required by law (SomerCor 504, Inc.).

This Third Party Lender Agreement was prepared by: SomerCor 504, Inc.

American Chartered Bank c/l%
By: W

Print Name: / ‘ﬂoL gd/v tﬁ h
ZJy ]

Title:

State of ﬂéé U(;:L;S

County of 80 & )

On \)M&L(M J2, Z@f(a before me, ﬂ{lﬂ/f#wkawl— , a Notary
Public, personally amieared J,Qm,] go,h wf ’f Z,

who proved to me on tl () wi (s) isfare
subscribed to the withi wiedged (o me tnat jicasi \ same in
his/her/their authorizec H ilmﬁl&ti t, the

person(s), or the entity mtji te

I certify under PENAL \.Nmﬁ Au L
that the foregoing para Tlﬁ%“ﬁﬂf?ﬁhlent is the prop erty of
WITNESS my hand and 6fficial se e Lake P tYBFﬁR : "

Signature M ‘“’fp Eé W E . ‘@aﬁﬂgﬁﬁ?&PExplres: | 2&

otay' Public - State
SomerCor 504, Inc. i My Commission Expires I ay ghgaC
SR = b - | gy~

By: ‘ ) L'GL

Print Name: Milan Maslic
Title: Executive Vice President

ASSIGNMENT TO SBA

CDC assigns this Thirc %Lende Agieement tosS% l\ ;&17/

By: JM:L “Date: _ / /e )
Typed Name: Milar lic 2 e i<k, authorized officer DC.
Attest: W E o f3

State of Z/ [ A ""‘,\i«

County of Cod (&~— )

ﬁ?&g;o_r:f 7 ﬁ/_é)efore me, &/t eHre d- ﬁ OU-/Q[ , a Notary
Publlc personally@ppeared /AL lan Mosle——

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) Is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the
person(s), or the entity upon behalf of which the person(s) acted, executed the insfrument.

I certify under PENALTY OF PERJURY under the laws of the State of “¥E{ [ ¢ N®88
that the foregoing paragraph is true and correct.

WITNESS mWSQ :. AL e WL N SR S - et el >
Signature / @5 % t‘, My Commision ExpiresvINIFRED DOWD

Notary Public - State of {§eal)
My Commission Expires May 10, %016
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EXHIBIT “A”
LEGAL DESCRIPTION
LOTS 12 AND 13, BLOCK 2, RESUBDIVISION OF BLOCKS 13, 14, 15, LOTS 12 TO 30, BLOCK 16 AND BLOCKS 17,
26, 27, AND 28, IN THAT PART OF EAST CHICAGO LYING IN SOUTHWEST QUARTER OF SECTION 29, TOWNSHIP
37 NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, AS SHOWN IN PLAT BOOK 5, PAGE 27, IN
LAKE COUNTY, INDIANA.
TIN#: 45-03-29-302-001.000-024

COMMON ADDRESS: 1410-1412 W. CHICAGO AVENUE, EAST CHICAGO, IN 46312

s, ,{’N Df .AN P:\\“\

Feppaantt




EXHIBIT “B”

All equipment now owned or hereafter acquired, wherever located, together with all replacements,
substitutions, attachments, additions, thereof, or for use in connection therewith, including records of
any kind relating to any of the foregoing and all proceeds relating to any or all of the foregoing
(including insurance, general intangibles and accounts proceeds), including but not limited to the all
equipment and fixtures purchased or financed or otherwise pledged in relation to SBA Loan Number
81332350-01. See Security Agreement Exhibit "B" for more detailed information.




