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CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures the following described
additional indebtedness: all obligations, debts and liabilities, plus interest thereon, of either Granlor or
Borrower to Lender, or any one or more of them, as well as alt claims by Lender against Borrower and Grantor
or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolule or contingent, liquidated or unliquidated, whether Borrower or Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommaodation party or otherwise,
and whether recovery upon such amounts may be or hereafter may become barred by any statute of
fimitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceabie. However, this Agreement does not secure any Swap Obligation of the Borrower if, and to the
extent that, all or a portion of the securily provided for herein with respect to such Swap Obligation {or any
guarantee thereof) is or becomes illegal under the Commadity Exchange Act (7 U.8.C. § 1 et seq.) or any rule,
reguiation or order of the Commodity Futures Trading Commission {or the application or official interpretation of
any thereol) by virtue of the undersigned’s failure for any reason to constitute an "eligible contract participant”
as defined in the Commodity Exchange Act at the time this Agreement becomes effective with respect to such
Swap Obligation. If a Swap Obligation arises under a master agreement gaverning more than ane swap, such
exclusion shall apply only to the portion of such Swap Obligation that is atiributable to swaps for which such
security is or becomes itlegal. "Swap Obligation” means any obligation of the Borrower to pay or perform under
any agreement, contract or transaction that constitutes a "swap"” within the meaning of Section 1a(47) of the
Commadity Exchange Act.

REVOLVING LINE OF CREDIT, This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit, under which Lender may make future obligations and advances to Borrower up to a
maximum amount of $750,000.00 so long as Borrower complies with all the terms of the Note. Such future
obligations and advances, and the interest thereon, are secured by this Mortgage whether such obligations and
advances arise under the Note, this Mortgage or otherwise. This Mortgage also secures all medifications,
extensions and renewals of the Note, the Mortgage or any other amounts expended by Lender on Borrower's
or Grantor's behalf as provided for in the Mortgage.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTSAND THE SECUREY INTEREST IN.THE RENTS
AND PERSONAL Pkapam%m £38REL ﬂﬂmr éﬂrﬁ INDEBTEDNESS |AND  (B)
PERFORIMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTC WAIVE ntor * ghis or rising by any “one action" or
"anti-deficiency” law, or anysother law which may prevent Lender from bringing any action against Grantor,
including a dlaim for deficiency to the ext Lender is otherwise tled to 2 claim for deficie before or
after Lender's comp ment or comple of any foreclosure action, either JUdicT or by rcise of a

power of sale.
GRANTC REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage xecuted at

Borrowel's reques! and notf at the request of Lender; Grantor has the full power, right, and authority to
enter into this Morig > hypothecate the Properiy ) provisions of this Mortgage do not conflict
with, or result in a detaull under any agreement or other insirument binding upcn Grantor and do result in a

vioiation any law, regulation, court decree or order apphcable to Grantor; (d} Grantor has established
adequate means of obtaining from Barrower b X ,3, g basis information about Borrower's financial
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condition; and (e) Lender has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower and Grantor shall
pay to Lender all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shail
strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property: (2) use, operate or manage the Property; and (3) collect the Rents from the
FProperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compllance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a} any breach or violation of
any Environmental Laws, {b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowiedged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other suthorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws regulations and ordinances, mctuqu without limitation all Environmental
Law 0f sctions and
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Nuisance, Wast Srantor shall not cause, conduct or permit any nuisa o7 ¢ nit, permit, or suffer
any ping of oy on or to Property any portion of th pertye Without limiting the
gengrality of the foregoing, Grantor will aot remove, or grant to any other party the right to remove, any
limber, minerals (including oil and gas), coal, clay, scora, soil, gravel or rock products without Lender's

prior written gonsent.

Remy of Imprevements. Grantor shall not demolishior reniove any Improvements from the Real Property
without Lender’s prior written consent, As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements sgiia yi0 Lender to replace such Improvements with
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Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any night, title or interest in the Real Properly; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as
the case mav he of such Grantor. _However_this option _shall not be exercised bv Lander if such exercise is

prohibite:
: [ .
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Right Contest. Grantor may withhold payment of any tax, assessment, or claim in conneciion with a
good h dispute over the obligation to pay, 5o long as'tender's interest in the Property is net jeopardized.
If a lien arises o s a result of nognpayment 1all within fifteen ) days ir the lien
arises if a lie filed, within fifteen (15) days after Grantor has notice he filing, secure discharge
of the n, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other surity sa tory to Lender an amount sufficient discha the I plus any costs and
attorn ' fees, or oih arges that Id accrue a result a foreclosuie ci sale under the lien. In
any contest, Grantor shall defend it and Lender and shall satisfy any adverse judgment before

enforcement against the Property. Grantor shall name Lender as/an additional obligee under any surety
bond ished i e‘eontesi proceedin

Evidence of Paymeni. Grantor shall upon demand furnish io Lender satisiactory evidence of payment of
the ta or assessments and shall authorize the riate governmental official to deliver to Lender at
any time a written statement of the taxes al 5 against the Property.
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Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic’s
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials and
the cost exceeds $10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shail be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsemant providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or defauit of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the Joan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estinr pt ay rantor fails
to dc 501 the casually. Vvheiher or got >d, Lender
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be pzid io Grantor as Grantor's interests may appear.

Grantor's Report nce. U f Lend ) r not mo a year, Grantor shall
furnish to Lender afreporison each existing policy of inslrance, showing: the name of the insurer; (2)
the ri insured; (3) the amount of policy; the property insur the then current replacement
value such pi y,“and the manner of determining that value; and (5) 1 «piration date of the
policy. Grantor shal n request Lender, e an independent appraiser satisfactory to Lender
determine the cash valuéireplacement cost of the Property.

LENDER'S EXPENDITURES. Ny action proceeding is.commenced that would materially affect Lender's

interest in the Prop Grantor fails to comply v rovision of this Mortgage or any Related

Documents, including bui not limited to Granior's failure to discharge or pay wihen due any amounis Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated o) take any actions .- :mjy ,Jeems appropriate, including but not limited to
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discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note’s maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitied to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies

with al! existing app ficable lawscordinances—and-reaulations-of governmenital authorities
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deliver or cause to be delivered to Lender such instruments and documentation as may be uested by
Lender from time to time to permit such participation.

Application of N ads. part operty is by eminent domain
proceedings or any proceeding or purchase in lieu offcondemnation, L.ender may its election require
that all or any tion of the net proceeds of the ard be applied to the Indebtedness or the repair or
restoration of th ‘operty. The net proceeds of the award I mean the“award after payment of all
reasgnable costs, ex| and attorneys’ fees incurred by Lender in con th'the econdemnation.

IMPOSITICN OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fegs and charges are a part of this Mortgage:

Current Taxes, F: Charges. Upon request by , Grantor shall execute such uments in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor imburse Lender for all taxes, as describad below,

togett vith all expenses incurred in recg | 1 g,or continuing this Mortgage, inc! g without
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limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from paymenis on the Indebtedness secured
by this lype of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. I[f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfoct or
continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upor 2 rty. Upon
defau Personal Broperty not affixed at a place

MM"“Q fove efter
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Unifc ) al Code) are as stated on the first page of this Mortgage.
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Further Assurances. ime, and CQ!" time, %ggrequeestl;? Lender, Grantor will make,

exect and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's signee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may he, at such
times and in suct and pl may d opriate, a ich mortgages, deeds
of tru security deeds, security agreements, financingfstatements, continuation'statements, instruments
of further assurance, certificates, and er documents as may, in the sole opinion of Lender necessary

or desirable in or to'effectuate, complate, perfect, continue, or preserve (1Y Borrower's | Grantor's
obligations under ihe this Mortgage, and the Related Documents, ) _the liens and security
interests created by thisyl\iortgage as first/and prior liens on the Property, whether now owned or hereafter
acqui by Grantor. Unless! prohibited by law or Lender agrees to the contrary in writing, Grantor shali
reimburse Lender for all costs and expenses incurred in connection with the matters refer to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor andcat'&Graw expense. For such purposes, Grantor hereby
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irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fiting, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise
performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Bomower or Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply with or
to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.

Default In Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or any Grantor's property or Borrower's
ability to repay the Indebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Morigage or any of the Related Documents.

False Statements. Any warranty, representatlon or statement made or furnished to Lender by Borrower or

Gran ol is false or
misle f gcl, either now or at the lime Jn Q s false or
misle el D
Document 18

Defex / This Mortgage or any of the Related Documer force and
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Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or

by any govemme ncy ag ty sec Indebtedn cludes arnishment
of any of Borro stor, Grantor'siaccountspin€luding deposit, accounts, witHillender. Howe: this Event
of Default shall not apply if there is jood faith dispute by Borrower Grantor as to the wvalidity or
reasonableness he claim which is basis of creditor or forfeiture proceeding and orrower or
Grantor gives Lenc itten notice the credi or forfeiture proce deposits with Lender
monies of a surety bong the creditor or forfeiture proceeding. in an amount'determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other reement,/ Any breach by Borrow I Eir: r under the terms of any other agreement
betwe Borrowet antor and Lender that is not ¢ ed within any grace period provided therein,

inclu¢ without limitation any agreement conceming any indebtedness or other obligation of Bomower or
Grani €
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor‘s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, inciuding any prepayment penalty that
Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attomey-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver apponnted to take possession of all or any
part e Property
prec {o collect the Reils rom the oy 5, over and

::Fr: WMngaﬂ | ; taE;E:’er:E
N@T@?FTQTA <

Judit ¢. Lender may obtain a Jud|c1al decree foreclosing Grantors iRteresihN any part of

weruiei This Document is the pro perty of

Deficics udgment. ith r to a Grantor nﬁg;s personglly ligble on the »,. Lender may
obtair udgment for‘jvleieisxaj‘ éﬂ & Lender after & ation of all
amou received from the exercise of the nghts provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. shall h jhts a1 S provide rtgage he Note or
availz at Jaw or in equity.

Sale he Property. To the extent permitted by licable Jaw, Borrower and Grantor hereby waive any
and all right to ha Property marshalled. In exercising its rights anc _ender s be free to
sell a any part of ih operty together or separately, in one sale or by separaté sales. Lender shall be

entitied 10 bid at any public sale on all or any portion of the Property.

Notice of Sale. nder = give Grar reasonabie notice'of the time and place of any public sale of the
Personal Property e time after which any prive oifother intended disposition of the Personal
Properiy is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Persona y may be made in conjunction with any sale of the
Real | arty.
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Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall nol affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed against any other coliateral directly or indirectly
securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any lime
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable taw. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, direcled to the addresses shown near the beginning of this Mortgage. All

copies of notices of foreclosure from-the-holderof-any-tien-which-has-priority over this Mortgage shall be sent
to Lende ddress for
notices u rmal tice_to wurpose of
the notic: mséﬁ ﬂ isas & 'med at all
times of iress. Unless otherwise provided or required by s than one
CONFOR E Wi am { Q :nder shall
have the mls e without further C ent of the Grantor or any o n order to
conform m&m& ﬁle ﬁ&&% sQf including,
without [i 1, any mod!l atio @R Qty date of an ch Indebt ness'

PREVENT lNVESTIGA g or aII ex rlc.ise extreme care in handling
Hazardou Jbstances if Grantor uses or encounters any. Grantor, at Grantor's expense, shall undertake any
and all preventive, investigatory or remedial action (including emergency response, removal, containment and
other remedial action quirec able E ntal Laws by any ‘emmental
authority ing jurisdiction under Environmental Laws {b) necessary to provent or minimize any material
property damage (inciuding damage to Grantor's own property), personal injury or damage to the environment,
or the thr of any damage or injury, by releases of or expos to Hazardous Substances onnection
with the verly or ope s of any occupant on the Property. he eve fails to perform any of
Grantor's igations undenihis section of the Agreement, Lender may (but shall not be required ta) perform
such obligations at Grantor's expense. All such costs : expenses incurred Lender under this section and
otherwise under this Agreer shaill be reimbursed by Grantorto Lender upon demand with interest at the
Note default rate, or.i sence of a default rate, at the lerest rate. Lender and Grantor intend that
Lender shall have full recourse to Grantor for any sum at any time due to Lender under this Agreament. In
performing any such obligations of Grantor, Lender all times be deemed to be the agent of Grantor and
shall not eason of such performance be des under any

; 5suming any responsibility of Gran
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Environmental Law or to any third parly. Grantor hereby irrevocably appoints Lender as Grantor's
attorney-in-fact with full power to perform such of Grantor's obligations under this section of the Agreement as
Lender deems necessary and appropriate.

Notices. Grantor shall immediately notify Lender upon becoming aware of any of the following:

(1)} Any splill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any
of its operations if such spill, release or disposal must be reported to any governmental authority under
applicable Environmental Laws.

(2) Any material contamination, or imminent threat of contamination, of the Property by Hazardous
Substances, or any violation of Environmental Laws in connection with the Property or the operations
conducted on the Property.

(3) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating
to Hazardous Substances or Environmental Laws and the Property or the operations conducted on the Property.
(4) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
Environmental Laws and to the Property or the operations conducted on the Property.

(5) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threatened in any material respect or that may materially impair, or threaten to impair, Grantor's
ability to perform any of its obligations under this Agreement when such performance is due.

Access to Records. Upon request, Grantor shall furnish Lender with copies of all environmental permits and
authorizations and any amendments or renewals of them. Borrower shall promptly notify Lender of any
expiration or revocation of any environmental permits or authorizations the expiration or revocation of which
could reasonably be expected to have a material adverse effect upon, the operations, business, property,
condition (financial or otherwise) or prospects of Borrower.

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, fogether-with-any Related-Documents, constitutes the entire understanding
and o 8 mendment

to th é e j in writl Sil 1 ught to be
chan S DGR EHETS

Annu p i/ ed ran wall furnish
to Le *?elgf‘ rP ting nA 'Q arty during
Gran for Nt ope ome" shall

mear Ei ts frthhe Propert Iess Il-cas xpendltures made i conneT : operation
of th r%y

Captioh Headlngs. C? ﬁh @ eRe@“rﬁerﬂposes onlyrand 2re not to be
used nterpret or define the provisions of thts Mo g ge. :

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to extent not
preempted by fede v, the la of Ind: ithout regare flicts of law provisions.
This tgage has Leen accepted by Lender in the § TR a.

Choice of Venu If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the urts of | n County, State of Indiana.

Joint | Several Liability. All abligations of Borrower and Grantar under thisgiviortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all reference: Borrower
shall in each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in th A e. Where ¢ one or mo f i afties is & corporation, partnersthip, limited
liability company or similar entity, it is not necessary for Lender to inquire into the powers any of the

officers, directors, parfners members, or other aents acting or purporting fo act on the entity’s behalf,
and ¢ obligations made or created in re the professed exercise of such powers shall be
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guaranteed under this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severabllity. If a court of competent jurisdiction finds any provision of this Mortgage to be iliegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deieted from this Morigage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. f ownership of the Properly becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the

|ndebénrlnnce [ XYY, v ~f ‘r\rhnr)rgnnp nr_oxtancinn withant ralaacina. Rrantar fram the nhlinaﬁnns Of thlS
Mort¢ g
®

Time 2 i ! e

Walve e this Mortgage hereby waive the right to any jury ftrial roceeding,
DEFINITI o/f wi a Z 0 tel 1 | G mic g sed in this
Mortgage 8 ccifically stated to the contrary, all references to dollar amounts N mounts in
jawtul money, 1 AUNRES s’ﬂocuymendbms PED P @& clude the plural,
and the plur? all include ar as th ontext may regui Words nd terms not okl ise defined in
this Mortgage shall have t Iﬂkﬂ eﬂﬂe mercial Code

Borro The word "Borrower" means Refax, Inc. and inciudes all co-signers and co-make igning the

Note all their successors and assigns.

Default. The wo De ¥ means the Default set fi Aortgage in the se 1 ditled "Default™.

Envirc ental Laws. The words "Environmental Laws” mean ¢ and all state, federal and local statutes,

regulations and ¢ ances relating to the protection of human health or the environ it, Including without

limitat the Comy sive Environmental Response, Compensation, lity Act 1980, as

amended, 42 U.S.C. Sec! 9601, et seq. ("CERCLA"), the Superfund Améndments and Reauthorization

Act of 1986, Pub. L. No. 99-499 ("'SARA"), the Hazardous Materals Transportation Act, 49 U.S.C.

Sectic 801, >eq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, at seq., or

other licable s Jderal laws, rules, or regulaii ed pursuant thereto.

Event Default. The words "Event of Default" mean any of the events of default set forth in this

Mortg

in the events of default section of
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Grantor. The word "Grantor" means Industrial Highway Corporation.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or wasie as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means and includes without limitation all obligations of Borrower
under the Note, together with all other obligations, any premiums, debts and liabilities of Borrower to
Lender or any affiliate of Lender, or any one or more of them, as well as all claims by Lender or any affiliate
of Lender against Borrower, or any one or more of them; whether now or hereafter existing, voluntary or
involuntary, due or not due, absolute or contingent, liquidated or unliquidated; whether Borrower may be
liable individually or jointly with others; whether Borrower may be obligated as guarantor, surety, or
otherwise; whether recovery upon such indebtedness may be or hereafter may become barred by any
statute of limitations; and whether such Indebtedness may be or hereafter may become otherwise
unenforceable

Lenc BMO Harris Bank N.A., iis sugces g

Note M Garn ofe~d 043 10 Inc. in the
pring L N‘ @ E] t' ¥WF ; tn;fllzsAf, Jn\ > ations of,
refin of nsolidations of, and subslitutions for the nole or cre lt'agr; R rd "Note"
meai f cute in_ti amount of
$100,000 :m‘iigwm ﬁagm‘%ﬂitjgcﬁﬁeé rkfdﬁgﬁtyﬁnéﬁ i solidations
of, angd stitutions fog th te_of credi eement.

The (matusity date o&h&l%ﬁﬂ@e@ﬁ&)ﬁﬁ&ﬁ@ﬁdﬁﬁ&: THE NOTE CONTAINS A

VARJABLE INTEREST RATE.

Pers| Property. The words "Personal Property”" mean-all equipment, fixtures, and ot articles of
pers( propert herea y Granto or herea or affixed to the Real
Prop ; toget with ail accessions rts, and additions to, replacements of, and all substitulions for,
any such property; and together v all proceeds (including without limitation insurance proceeds
and refunds of p ms) from any sale or other disposition of Prope

Prop . The word "1 rty” means collectively Real Property and the Personal Propert

Real perty. The words "Real Property" mean the real prope interests and rights, as further described
in thi ortgag

Relat Documents. The words "Relaied Documenls” miean all promissciy notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, de of trust,

secy deeds, collateral mortgages, and ) Ns@Uments, agreements and documents ether now
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or hereafter existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
GRANTOR:

INDUSTRIAL HIGHWAY CORPORATION

By:
Richard Oliver, President of industrial Highway Corporation

CORPORATE ACKNOWLEDGMENT

STATE OF .:I 'Dd]g oo, )
COUNTY OF LDLKE‘ )

On this DZ ll-h day o

Notary Public, personally appea

, before me, the undersigned
ghway Corporation, and known to

Security

This Mort
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EXHIBIT “A”
Legal Description of Real Estate

PARCEL 1: LOTS 6,7, 8 9 AND 10 EXCEPT THE EAST 175 FEET OF LOT 10, DORKES INDUSTRIAL HIGHWAY
SUBDIVISION, IN THE CITY OF GARY, AS SHOWN IN PLAT BOOK 28, PAGE 16, IN LAKE COUNTY, INDIANA

PARCEL 2: AND THAT PART OF THE FOLLOWING DESCRIBED REAL ESTATE LYING EASTERLY OF THE
EAST LINE OF LOT 5, DORKES INDUSTRIAL HIGHWAY SUBDIVISION EXTENDED NORTHERLY: PART OF
THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 37 NORTH, RANGE 9 WEST OF THE 2ND P.M,,
DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY RIGHT OF WAY
LINE OF THE ELGIN, JOLIET AND EASTERN RAILROAD WITH THE WEST LINE OF THE SOUTHWEST

QUARTER OF SA1D SECTION 25; THEWOE& THE SOUTHEASTERLY RIGHT OF
WAY LINE OF THE ELCIN, JOLIET AN EET TQ A POINT 28 FEET

SOUTHWESTERLY OF (MEASY THWESTERLY RIGHT OF WAY
LINE OF THE PITTSBURGH/AT ﬁw @ﬁiﬁfﬁﬁs SOUTHEASTERLY PARALLEL
TO AND 28 FEET SOUTHWESEERLY OF THE SOUTHWESTERLY RIGHT OF WAY LINE OF THE PITTSBURGH,
FT. WAYNE AND CHICAC IHAiSROAD e s FEENVOREORY UBE LINE OF SAID SECTION
25; THENCE WEST ALONG THE %UT'; LIGE Ogl‘ E SOUT (E? RTER OF SAID SECTION 25 A :
DISTANCE OF 54275 FEET MOR. TERLY OF (MEASURED AT
RIGHT ANGLES THERETO) THE SOUTHWESTERLY RIGHT OF WAY LINE OF THE PITTSEURGH, FT. WAYNE
AND CHICAGO RAILROAD; THENGE NORTHWESTRERLY PARALLEL TO THE SOUTHWESTERLY RIGHT OF
WAY LINE OF THE PITTSBURGH, I T. WAXNE ANBCHIC AGORAILROAD 19i332 FEET MORE OR LESS TO
THE WEST LINE OF THE SOUTHWEST QUARTER OF SECTION 25: THENCE NORTH ALONG THE WEST LINE
OF SAID SECTION 25 A DISTANCE OF 102.06 FEET TO THE POINT OF COMMENCEMENT, A(LL IN THE CITY OF.
GARY. LAKE COUNTY, INDIANA

PARCEL 3: AND PART OF THENORTHWEST QUARTER OFSECTION 36, TOWNSHIP 37 NORTH, RANGE §
WEST OF THE 2ND P.M., DESCRIBED AS FOLL.OWS: BEGINNINGAT A POINT ON THENORTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 36, SAID POINT BEING 28 FEET SOUTHWESTERLY OF
"’ WESTERLY RIGHT OF WAY LINE OF THE

PITTSBURGH, FT. WAYNE AND CHICACO RA "L’ <BeT) Q CE WEST ALONG THENORTH LINE OF THE

5o <) LI 49.15 FEET MORE OR KESS TO THE
{EHWAY SUBDIVISION: THENCE
SOUTHEASTERLY ALONG-THE NORTHEA | g ES 1, 8 AND 9 IN DORKES INDUSTRIAL
HIGHWAY SUBDIVISION 48874 FEET; THENGCE N H? RLY AT RIGHT ANCLES TO THE SOUTHERLY
RIGHT OF WAY LINE OF THE PEITSBURGH, E D CHICACO RAILROAD 222 FEET TO A POINT 28
FEET SOUTHWESTERLY OF THE SOUTHWEST HCHT OF WAY LINE OF SAID RAILROAD; THENCE
NORTHWESTERLY PARALLEL TO AND 28 FEET SOUTHWESTERLY OFTHE SOUTHWESTERLY RIGHT OF
WAY LINE OF SAID RAILROAD 63.85 FEET MORE OR LESS TO THE PLACE OF BEGINNING, IN LAKE
COUNTY, INDIANA.




