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" COVENANTS, CONDITIONS AND RESTRICTIONS 

AND RECIPROCAL EASEMENT AGREEMENT 

THIS COVENANTS, COKDITIOKS AND RESTRICTIOKS AKD RECIPROCAL 
EASEMENT AGREEMENT (hereinafter referred to as the "Agreement") is made as of the 
day of January, 2016, by and between (i) IP-TL CENTURY PLAZA, LLC, a Delaware limited 
liability company ("IP-TL") and (ii) C&D ENTERPRISES OF MERRILLVILLE, LLC, an 
Indiana limited liability company ("C&D"). 

RECITALS 

A. IP-TL owns certain land situated in the County of Lake, State of Indiana, 
commonly known as Century Plaza, more particularly described in Exhibit A attached hereto and 
made a part hereof (collectively hereinafter referred to as the "Shopping Center"). 

B. The Parties have entered into that certain Agreement to Sell and Purchase 
Agreement Estate dated as of January'Pf, 2016 ("Purchase Agreement"), whereby IP-TL has 
agreed to sell, and C&D has agreed to purchase, certain improved land located within the 
Shopping Center, more particularly described in attached hereto and made a part 
hereof (hereinafter referred to as the "C&D Parcel"). 

C. The Shopping Center and the C&D Parcel are hereinafter collectively referred to 
as the "Parcels", and individually as a "Parcel". 

D. The Parties desire to create certain easements, rights, privileges, obligations, 
duties and easements and to impose certain restrictions and covenants upon the respective 
Parcels. 

NOW, THEREFORE, for good and valuable consideration, including the mutual 
promises, covenants and agreements herein contained, the Parties agree as follows: 

ARTICLE I 

As used in this Agreement, the following terms have the following meanings: 

Section 1.1 Force Majeure 

"Force Majeure" shall mean casualty or delays caused by any governmental or quasi
governmental entity; shortages of materials, natural resources or labor; fire; catastrophe; labor 
strikes; civil commotion; riots; war; acts of God; governmental prohibitions or regulations; or 
any and all other extraordinary causes beyond either Party's control (other than lack of or 
inability to procure funds or financing.) 
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Secti<:)n 1.2 • Improvements 

"IP-TL Improvements" means the improvements now or hereafter constructed on the 
Shopping Center. 

"C&D Improvements" means the improvements currently existing on the C&D Parcel. 

Section 1.3 Occupant 

"Occupant" or "Occupants" means each Person entitled to use and occupy all or any 
portion of a Party's Improvements. 

Section 1.4 Parcel 

"Parcel" or "Parcels" means the Shopping Center, or the C&D Parcel, or any combination 
or portions thereof, as the context may require. 

Section 1.5 Parking Areas 

"C&D Parking Areas" means the parking areas now or hereafter located on the C&D 
Parcel. 

"Shopping Center Parking Areas" means the parking areas now or hereafter located on 
the Shopping Center as detennined by IP-TL from time to time. 

Section 1.6 Party 

A "Party" means IP-TL or C&D and "Parties" mean both of the foregoing, or any 
successor Person(s) acquiring the fee interest, of a Party in or to any portion of such Party's 
Parce1. 

Section 1.7 Pennittees 

"Pennittees" means all Parties, Occupants and their respective officers, directors, 
employees, agents, partners, contractors, customers, visitors, invitees, licensees and 
conceSSIOnaIres. 

Section 1.8 Person 

"Person" or "Persons" means individuals, partnerships, associations, corporations and any 
other fonn ofbusiness organization, or one or more of them or combination of them. 

Section 1.9 Primary Drives 

"Primary Drives" means those common drives, including curbing over and across the 
Shopping Center and the C&D Parcel as they exist from time to time, and serving the Shopping 

2 
05392\00548\ 1979026. v5 



Center and .the C&D Parcel as depicted on the site plan attached hereto as Exhibit C and made a 
part hereof. 
Section 1.10 PUD 

"PUD" means the Fourth Amendment to Century Plaza, a Planned Unit Development in 
the Town of Merrillville, Indiana, as recorded in Plat Book 1 08 Page 34. 

Section 1.11 Utility Facilities 

"Utility Facilities" means all utility lines and systems currently serving one Parcel and 
located on the other Parcel, including, without limitation, sanitary and stonn sewer lines and 
systems, and eleetric power lines and systems. 

ARTICLE II 

EASEMENTS 


Section 2.1 Definitions and Documentation 

For purposes of this Article, the following will apply: 

(a) All rights, privileges and easements granted herein are in accordance with 
the provisions of this Article II, are non-exclusive and in common with the party granting 
such rights, privileges and easements and, unless provided otherwise, are irrevocable and 
for the benefit of each of the Parties hereto and their respective heirs, representatives, 
successors and assigns as owners of their respective Parcels. 

(b) All easements granted hereunder shall exist by virtue of this Agreement, 
without the necessity of confinnation by any other document. Likewise, upon the 
tennination of any easement (in whole or in part) or its release in respect of all or any part 
of any Parcel, the same shall be deemed to have been tenninated or released without the 
necessity of continnation by any other document. However, upon the request of any 
Party, the other Party will sign and acknowledge a document memorializing the existence 
(including the location and any conditions), or the tennination (in whole or in part), or the 
release (in whole or in part), as the case may be, of any easement, if the fonn and 
substance of the document is acceptable to each Party. 

Section 2.2 Easements for Access Over the Primary Drives 

(a) IP-TL hereby grants to C&D a non-exclusive easement over and across 
the Primary Drives located on the Shopping Center for the benefit of the C&D Parcel, 
for: 

(i) Ingress and egress from the C&D Parcel; 

(ii) Circulation and passage of vehicles; and 
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(iii) 	 Circulation, passage and accommodation of pedestrians. 

(iv) 	 IP-TL acknowledges subject to the tenns ofthis Agreement that no 
change shall be made with respect to the location or dimensions of 
that portion of the Primary Drives dashed lined on (the 
"Protected Access Area") that materially adversely affects C&D's 
use of the Protected Access Area as a means of ingress and egress 
to C&D's parcel. IP-TL reserves the right to close off the 
Protected Access Area for such reasonable periods of time as may 
be necessary to perfonn Access Area maintenance; provided, 
however, before closing off any part of the Protected Access Area 
as provided herein, IP-TL shall (i) give C&D at least five (5) days' 
prior written notice of its intention to do so and (ii) coordinate its 
closing with C&D so that no materially adverse interference with 
the operation of the C&D parcel occurs including using 
commercially reasonable efforts to provide alternate access to the 
C&D parcel. IP-TL reserves the right to unilaterally relocate any 
Primary Drive in the Shopping Center with the exception of the 
Primary Drives located within the Protected Access Area. 

(b) C&D hereby grants to IP-TL a non-exclusive easement over and across 
the Primary Drives located on the C&D Parcel for the benefit of the Shopping Center for: 

(i) 	 Ingress and egress from the Shopping Center; 

(ii) 	 Circulation and passage of vehicles; 

(iii) 	 Circulation, passage and accommodation ofpedestrians; and 

(iv) 	 Perfonnance by IP-TL of any of its other rights and obligations set 
forth in this Agreement. 

Section 2.3 Easements for Parking 

(a) IP-TL hereby grants to C&D a non-exclusive easement over and across 
the Shopping Center Parking Access for the benefit of the C&D Parcel for the purpose of 
parking vehicles in conjunction with the use and enjoyment of the C&D Parcel; provided, 
however, C&D shall use commercially reasonable efforts to ensure that its customers and 
employees park within the C&D Parking areas and shall use the Shopping Center Parking 
Areas only when the parking areas of the C&D Parcel are substantially full or 
unavailable. Nothing herein shall limit IP-TL' s unilateral right to modify, eliminate or 
relocate the Shopping Center Parking Areas and/or grant exclusive rights to portions 
thereof 
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