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» COVENANTS, CONDITIONS AND RESTRICTIONS

AND RECIPROCAL EASEMENT AGREEMENT

THIS COVENANTS, CONDITIONS AND RESTRICTIONS AND RECIPROCAL
EASEMENT AGREEMENT (hereinafter referred to as the "Agreement") is made as of the 247
day of January, 2016, by and between (i) IP-TL CENTURY PLAZA, LLC, a Delaware limited
liability company ("IP-TL") and (ii) C&D ENTERPRISES OF MERRILLVILLE, LLC, an
Indiana limited liability company ("C&D").

RECITALS

A. [P-TL owns certain land situated in the County of Lake, State of Indiana,
commonly known as Century Plaza, more particularly described in Exhibit A attached hereto and
made a part hereof (collectively hereinafter referred to as the "Shopping Center").

B. The Parties have entered into that certain Agreement to Sell and Purchase
Agreement Estate dated as of January‘% 2016 ("Purchase Agreement"), whereby IP-TL has
agreed to sell, and C&D has agreed to purchase, certain improved land located within the
Shopping Center, more particularly described in Exhibit B attached hereto and made a part
hereof (hereinafter referred to as the "C&D Parcel™).

C. i g ,B()Oumtnltei&: Y ctively referred to
as the "Parcels” NJB ! 6%‘,
FICIAL'
D. ] mgmé&ﬁ{@tﬁ: ig%? eges, obligations,
duties and easciitnts and ‘ﬁ é’i?ﬁffec ain 1es ons a ovenah upon the respective

Parcels. Ounty ecor

NOW, THEREFO!L for_gcood and valuablct eonsiderationy including the mutual
promises, covenants and agreements herein contaified, the Partics agree as follows:

ARTICEET
DEFINTLIONS
S,
As usedin this Agreement, the fQﬁ(R? )ég megs have the following Tcanings:
RO x
3% H e’:
Section 1.1 1 \la)cure ELf [5 [
"Force 1 hall ‘mean ca@naT,ty Q‘r del\ays caused by nmental or quasi-
governmental € s o materialé/aatial resources ¢ catastrophe; labor
strikes; civil co W ef or regulations; or

any and all other extraordmary causes beyond either Party's control (other than lack of or
inability to procure funds or financing.)
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Sectien 1.2 » Improvements

"IP-TL Improvements" means the improvements now or hereafter constructed on the
Shopping Center.

"C&D Improvements" means the improvements currently existing on the C&D Parcel.
Section 1.3 Occupant

"Occupant" or "Occupants” means each Person entitled to use and occupy all or any
portion of a Party's Improvements.

Section 1.4  Parcel

"Parcel” or "Parcels" means the Shopping Center, or the C&D Parcel, or any combination
or portions thereof, as the context may require.

Section 1.5  Parking Areas

"C&D Parking Areas” means the parking areas now or hereafter located on the C&D
Parcel.

Document i1s

the Sho;zlilr??éz p mmlﬁiéiﬁjn 3 -eafter located on

This Document is the property of
the Lake County Recorder!
A "Party" means IP-TL or C&D and "Partics" mean both of the foregoing, or any

successor Person(s) acquiring the fec interest, of a Party in or to any portion of such Party's
Parcel.

Section1.6  Pant

Section 1.7  Pernmittees

"Permittees' means all Parties,  Occupaits aid their ‘respective officers, directors,
employees, agents, partners, contractors gy , wisifors, invitecs, licensees and
concessionaires.

Section1.8 P

"Person” 5! rieans ind P AdPESPaBETships, 2550<] porations and any
other form of bu ;i hem.

Section 1.9  Primary Drives

"Primary Drives" means those common drives, including curbing over and across the
Shopping Center and the C&D Parcel as they exist from time to time, and serving the Shopping
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Center and the C&D Parcel as depicted on the site plan attached hereto as Exhibit C and made a
part hereof.
Section 1.10  PUD

"PUD" means the Fourth Amendment to Century Plaza, a Planned Unit Development in
the Town of Merrillville, Indiana, as recorded in Plat Book 108 Page 34.

Section 1.11  Utility Facilities

"Utility Facilities" means all utility lines and systems currently serving one Parcel and
located on the other Parcel, including, without limitation, sanitary and storm sewer lines and
systems, and electric power lines and systems.

ARTICLE 11
EASEMENTS

Section 2.1  Definitions and Documentation

For purposes of this Article, the following will apply:

(a)  All rights, Dﬂﬁummtltlﬁanted herein are in accordance with
the provisions of thlmi m mmmon with the party granting
such rights, privileg Qﬁrﬁ Lf therwise, are irrevocable and
for the benefit ﬂﬂ&?mmm f.d?@rr@lypqﬂ:ve heirs, representatives,
successors and 3531%%5 P 6 (t)l%%g {Ys Ctiv Tyl

€

8] All easements granted hereunder shall exist by virtue of this Agreement,
without the necessity of conlirmation by _anv other document.  Likewise, upon the
termination of anv easement (in whole or ifi part) or its relgase in respect of all or any part
of any Parcel, the same shall be deemed t0 have been terminated or released without the
necessity of confirmaiion by any other document. However, upon the request of any
Party, the other Party“will sign and acknowledee a/document memorializing the existence
(including the loeatioadand any conditions), or the termination (in whole or in part), or the
release (in|whole or in part), as z,:,.: may be, of any easement, if the form and
substance of the document is acc

Section 2.2  Easemznts for Access l::

\_A\w/}
(2) [P-Th hereby grags "VDlA A non-exclusive easement over and across
the Primary Drives locatedion the SHGH ‘u‘"‘ g Center for'the benefit of the C&D Parcel,

for:
(1) Ingress and egress from the C&D Parcel;

(il  Circulation and passage of vehicles; and
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(iii)  Circulation, passage and accommodation of pedestrians.

(iv)  IP-TL acknowledges subject to the terms of this Agreement that no
change shall be made with respect to the location or dimensions of
that portion of the Primary Drives dashed lined on Exhibit C (the
“Protected Access Area”) that materially adversely affects C&D’s
use of the Protected Access Area as a means of ingress and egress
to C&D’s parcel. [IP-TL reserves the right to close off the
Protected Access Area for such reasonable periods of time as may
be necessary to perform Access Area maintenance; provided,
however, before closing off any part of the Protected Access Area
as provided herein, IP-TL shall (i) give C&D at least five (5) days'
prior written notice of its intention to do so and (ii) coordinate its
closing with C&D so that no materially adverse interference with
the operation of the C&D parcel occurs including using
commercially reasonable efforts to provide alternate access to the
C&D parcel. IP-TL reserves the right to unilaterally relocate any

Primary Drive in the Shopping Center with the exception of the
Primary Drives located within the Protected Access Area.

( L) @euIMmentdse: . ¢ over and across

the Priny N@Thﬁi‘pﬁiﬁikfﬂ 1t ypping Center for:

Dhis Meiess pidegrcs fhw ﬁ?&f@pﬁg 6F
(i) h&rcxﬂ'&'&%n an(}l aglg g \(f)eﬁ F
(111 ), CirCulationgpassace and accommodation of pedestrians; and

(iv) Performance by IP-TL of any of irights and obligations set
tth in this Agrecment.

Section 2.3  Easements.ioidParking

(a) IP-TL hereby grapfs=oiC&AN e non-exclusive easciment over and across
the Shopping Center Parking AZegss t] 2 ,eﬁt of the C&D Parcel for the purpose of
parking les in conjunctiors hot Henjoyment of t[x ) Parcel; provided,
howeve: fuill use comniaréialiy-reasonable efforts to o - its customers and
employe hin the C&D@ "Vﬁli’iﬁ" 2% and shall us ng Center Parking
Areas > parking  areds the 'C&D r sstantially full or
unavailable. Nothing herein shall limit [P-TLs undateral right to modify, eliminate or
relocate the Shopping Center Parking Areas and/or grant exclusive rights to portions

thereof.
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(b) C&D hereby grants to IP-TL a non-exclusive easement over and across
the C&D Parking Areas for the benefit of the Shopping Center for the purpose of parking
vehicles in conjunction with the use and enjoyment of the Shopping Center; provided,
however, IP-TL shall use commercially reasonable efforts to ensure that its customers
and employees park within the Shopping Center Parking Areas and shall use the C&D
Parking Areas only when the Shopping Center Parking Areas are full or unavailable.

Section 2.4  Easements for Utility Facilities

(a) IP-TL hereby grants to C&D a non-exclusive easement over that portion
of the Shopping Center containing existing utility facilities for the benefit of the C&D
Parcel to the extent needed for C&D to use the existing Utility Facilities located in the
Shopping Center which currently serve the C&D Parcel.

(b) C&D hereby grants to IP-TL a non-exclusive easement over the C&D
Parcel for the benefit of the Shopping Center to the extent needed for IP-TL to connect
and use the existing Utility Facilities located on the C&D Parcel which currently serve

the Shopping Center.

() C&D herehv grants to [P-TL. a non-exclusive easement over the C&D
any or o Documentis . iy Faciiis
e i OFRICIALL o

Section 2.5 No/l

Thls Document is the pr oeperty of
oP

dication, of Easeme

and Bene ittees

Nothing contained in this Article I, including the grant of any or !l easements herein
provided, shall be deemed to constitul adedication of"any Parcel, or any portion or portions
thereof, to any governimental body or agency or 10 the ceneral public. or be construed to create
any rights in or for the benefit'of any Occupant of any part of a I, it being the intention of
the Parties that this Agreement shall be strictly limited to and for the purposcs herein expressed.
C&D and IP-TL each mav, however, extend the benefit of the casements created by Section 2.2,
Section 2.3 and Section 2.4 tots Permittces.

Section2.6  Rig
Nothing
unit, public b
maintenance, re
drainage system
trunks in its Par

t to Grant Private Easérien

Fasements to Utility C

by-to grant ease
construc

npanies

iy governmental
ation, operation,
Iry sewers, storm
> lines, mains and
underground and

so long as any such casement granted by ‘C&D does not affect limit, or interfere with the use of
the Shopping Center).
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Section 2.7

Easements Perpetual

Notwithstanding anything herein to the contrary, the easements granted in this Article 11

shall be perpetual and shall survive the expiration or earlier termination of this

Agreement.

Section 3.1

ARTICLE I
MAINTENANCE, REPAIR AND RESTORATION

OF BUILDINGS AND IMPROVEMENTS: C&D PARCEL

Maintenance of C&D Improvements

C&D shall keep and maintain or cause to be kept and maintained, at its sole cost and
expense, the C&D Improvements, in a state of good repair, excepting normal wear and tear,
reasonably consistent with the standards of the Shopping Center as a whole and in compliance
with all present and future laws, ordinances, orders, rules and regulations of lawful governmental

authorities.
Section 3.2

C&D hes
C&D Improverr
the C&D Impro
prosecute such 1
such damaged
election and co
Improvements w

Section3.3 [

C&D ag
which C&D is 1
and ready for oc

Section 3.4

To the
Improvements, ¢
all debris and ta
so that the arec
attractive. Notv

&D dmpro ts 1n
nence e1ﬁ‘¥i ?&&!‘%

Cle

Damage or Destruction

Bﬁemnelntgils\ s
| mzrmﬁmm :
Tﬁ!iﬁﬂﬁ?ﬁ:t&ﬁ‘i@ﬁlf‘iﬁ“tﬁé‘ Hé’“bf

cordance
OY removai

%HQEX &%ﬂa‘

1in sixty (60) days of the date of such damage or destructic

y to Complete Rebuilding
s to use duc diliger
uired to repair, reple
pancy,withid twelve

: in order to cause any building or
s or rebuild pursuant to this Article
(12) months aftce’such damage or des

ng Debris from Razed iy

'&D does ndf e such dar
7¢ the portiok _ ch are not
1on (includ@ ”lDlA“"‘ ping) requi

occupied byt

or any part of the
ng and rebuilding
nable diligence to
.3, or (ii) remove
shall make such
f damaged C&D

ther improvement
I to be completed
lction occurs.

destroyed C&D
ebuilt, clear away
1struction practice
s thereof will be
g, shall do soin a

manner so as not to interfere w1th or affect the structural mtegnty of any utilities or any IP-TL

Improvements.
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Section 3.5. Parking Requirements.

C&D shall maintain at all times during which any C&D Improvements are in existence,
not less than the number of standard parking spaces and handicapped parking spaces required by
applicable code on the C&D parcel. The parking spaces, lanes and bays shall conform to the
requirements of the PUD and all applicable codes, rules and regulations. Notwithstanding such
codes, rules and regulations, all parking spaces shall be sized to accommodate standard size
American-built automobiles.

Section 3.6  Compliance with Laws

All construction, alterations, and repair work on the C&D Parcel shall be accomplished in
a commercially reasonable and expeditious manner, in compliance with all laws, rules,
regulations, orders, permits approvals and licenses of governmental of quasi-governmental
authorities having jurisdiction over all or any portion of the C&D Parcel. All necessary
measures shall be taken to minimize any disruption or inconvenience caused by such work or
unreasonable interference with pedestrian and vehicular traffic flow within the Primary Drives.
C&D shall repair, at its own cost and expense, any and all damage caused by such work and shall
restore any affected portion of the Shopping Center upon which such work is performed to a
condition reasonably consistent with that which existed prior to the beginning of such work. In

addition, C&D
indemnify and |
attorneys' fees,

cases of emerge
which minor re;
shall be underta
undertaken, the

work is to be pe:

Section 3.7 I

IfC&D i
for in Section 3
setting forth the
with reasonable

or in the case of

persons or prop
C&D fails to

prosecute the s:
such failure, inc
such failure, in
accordance with
IP-TL therefor.

all COsts dll Capel

S eauneent xs& S
Néj OEREXCTAL,

mgvib%ﬁmaﬁfqu% ita

eh qaly a &l ten (tX itten 1
ype and nature o e wor ura e work, and {
rmed.

[L Right to Self-Hel;
s to perfonj )T causc to be performed any of its duties or ¢
or Scction 3.6 above, IP-TL may at any time give a wr

ecific,failui to comply with an y sueh Section. If such fai
omptness and in any eve ithin thirty (30) days after re
1 emergency, as pro ‘Qﬁ"“ ‘

§lnseessary to avoid anv
v, or if such failure ? ~cannot be correct
> the correc

such that 1t
>r, then, 1naef‘£her such vgnt IP-TL

of=sueh
rightto enter»;}p ‘mzcnq’\( ;&*?D Parcel to tt .
S ey

D shall pd any am

CANAN 7 =4
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ARTICLE IV
MAINTENANCE UTILITY FACILITIES AND PRIMARY DRIVES

Section 4.1 Maintenance; Common Area Charge.

(a) IP-TL shall, subject to the other provisions of this Agreement, operate,
manage, equip, heat, ventilate, cool, light, insure, secure, repair and maintain such
common areas and facilities of the Shopping Center for their intended purposes in such
manner as IP-TL shall in its sole discretion determine, and maintain and keep in repair
the Protected Access Area and the exterior areas of the C&D Parcel which are located
outside the interior curbline next adjacent to the C&D Improvements (excluding
underground utilities, sewer lines and C&D's signs, the maintenance, repair and
replacement of which are solely C&D's responsibility) (the "C&D Exterior Areas"),
including periodic resurfacing of the parking areas therein so as to maintain them in good
condition with a good quality surfacing material As consideration for the foregoing, and
as consideration for the easements granted pursuant to Article Il above, C&D shall pay to
[P-TL "C&D's Pro-Rata Share" (as hereinafter defined) of all costs and expenses of every
kind and nature paid or incurred by IP-TL during the term of this Agreement in operating,
managing, equipping, policing (if and to the extent provided by IP-TL), protecting,
insuring, heating, cooling,lighting painting-cleaning, ventilating, repairing, replacing

and mai] 1011 aiCas U1 uiC otlGpf ng any StOpllghtS
and othe Documentis.. - £ Center, (b) the

C&D E: @ m / IP-TL under or
pursuant y om m Qy mtgﬁ:a thich IP-TL is or
may be bound BihiE-Thscinasesolsmiie hsrsupiesttiihaf Opcating Agreements”)

(collectively. the "C‘aﬁrétngﬁgsé'()jug eﬂl%gzgmihall inclu yut not be limited

to: mdintdining any common area as®shall be required in IP-TL's commercially
reasonablc judgment'to preserve the utility thereof in the same condition and status as
such areas were algihc timegof completiongei, the originalgeonstruction and installation
thereof; |sccurity, fraffic control and fire protection; cleaning; repair of water and sewer

lines outside Oeceupants' spaces; removal of rubbish ther refuse (excluding any
rubbish, waste and trash produccd by or resulting from the use and opcration of the C&D
Improvements);, pedcstrian ftraffic dicection and coatrol; line painting; exterior

illumination of ‘eeimmon areaspand thentéed Exterior Areas and |illumination and
maintenance of signs, whether or w}wg (ghts or signs are located on the Shopping

Center; d debris, snow andtv, ‘ :L ce; planting, maintaining, replanting and
replacing flowers and other landsGaning: thaztosts associated witl the operation of an
offsite n ance. shop 1nclu,1‘1 3 lectnmt‘ ) gas telephonc, w 1d sewer charges;
water ar 5. charges; preignbms for mls@hlef vandalis TS compensation,
employe and ‘other 1ns”m,'gnﬁ' }\g%ges and salaric ‘mployment taxes
as direct £ operation o ﬂﬁ‘é common arca ing Center; social

security taxes; special assessiments; real cstate taxes and personal property taxes for the
common areas of the Shopping Center; fees for audits, attorneys (excluding attorneys'
fees associated with litigation involving claims by other Occupants of the Shopping
Center) and accountants; management fees; required licenses and permits; supplies and
hand tools; operation of loudspeakers and any other equipment supplying music to the
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common areas and the C&D Exterior Areas; all charges for utility services, including
maintaining lighting fixtures (including the cost of light bulbs and electric current); all
costs, expenses, non-charges, or other impositions or assessments incurred by IP-TL in
connection with environmental protection legislation or regulation or imposed on the
Shopping Center or any part thereof with regard thereto; all costs of any bus or livery
service to the Shopping Center which IP-TL determines to provide; reasonable
depreciation of, or rents paid for the leasing of, equipment used in the operation of the
Shopping Center. Costs of (i) maintaining tenant-leased building structures of the
Shopping Center, (ii) equipment propetly chargeable to IP-TL's capital account and (iii)
depreciation of the original cost of constructing the Shopping Center shall be excluded.
IP-TL may, in its sole and absolute discretion defer billing to C&D, all or any portion of
any Operating Cost incurred in one fiscal year to future fiscal years. In the event that any
Operating Costs are incurred or increased as a result of the particular needs of C&D, IP-
TL reserves the right to charge C&D for the full amount of any Operating Costs incurred
or increased as a result of C&D's particular needs. Any Operating Cost which is incurred
or increased as a result of the requirements of more than one Occupant may be allocated
among such Occupants in a manner deemed equitable by IP-TL. In the event Operating
Costs relating to outdoor areas and facilities are not separately incurred for the Shopping
Center but are incurred together with other areas within the vicinity of the Shopping
Center, then the cost allncable to the Shopping Center shall be an amount equal to the

product nultiplied by a_fraction, vhich shall be the
square { B()emnﬁnﬁligﬁ) ( 1e denominator of
which s e N \ part of areas for
which e m%@mmmh Ot Notwithstanding
the fore; m@ﬂb%?ﬁeﬂigﬁe@ﬁkr?%y be yortion of the cost
of IP-TL's ﬂmerc&il §ef‘%i( lity insur, er.

( C&D's "Pro-Rata Share(s)" of Operating Costs shall be equal to the
product of (a) the amount of s perating Costs, and (b) a fraction, the numerator of
which is the square footage of the C& D Parcel ‘and the denominator of which is the
square footage of the"Shopping Center and the C&D I'he obligations of C&D
and IP-TL ‘pursuantite this Section 4.1 shall survive the &Xpiration or carlier termination
of this Agreemernt.

( Each year during the term ¢ of this Agreement, C&D shall pay to IP-TL on
account.of ‘C&D's obligation u11d?rmhciyq 5.5, the "Operating Cost Payment" which
shall be le in equal monthl {nstallm 'r;s on the first day o y calendar month.
Followi: wch fiscal year, the> Operahng CZGSt Payment shr usted upwards or
downwe ranner set rprth Betom The amount of the ing Cost Payment
for each partial ﬁSPaI year, shal‘ "be adjusted r IP-TL’s estimate,
which ¢ determme*{’iqs Follows: (whether paid or
incurred r of 1.10, and the

product thereof shall be the Operating Cost Payment for the forthcoming fiscal year, in
addition to the appropriate administrative charges as herein provided, which shall be
payable retroactively to the first day of such fiscal year. C&D shall also pay each month
along with its Operating Cost Payment installments, an amount necessary to maintain an

0539210054 8\1979026.v5



Section4.2 F

"Administrative Charge" equal to one-twelfth (1/12) of fifteen percent (15%) of the total
annual costs of operating and maintaining the Shopping Center, as estimated by IP-TL.

(d) The Administrative Charge payment payable pursuant to Section 4.1(c)
above shall be an amount estimated by [P-TL. In each year after the end of IP-TL's fiscal
year, and after the end of IP-TL's fiscal year following expiration or termination of the
term of this Agreement, IP-TL shall furnish C&D a statement, in reasonable detail, of IP-
TL's actual Operating Costs paid or incurred by IP-TL, and thereupon there shall be an
adjustment between IP-TL and C&D with payment to or repayment by IP-TL, as the case
may be, to the end that IP-TL shall receive the entire amount of C&D's proportionate
share of such costs plus fifteen percent (15%) of the sum of the foregoing as the
Administrative Charge. Any amount due from C&D shall be payable within ten (10)
days following the rendition of IP-TL's statement therefor. The obligation of C&D
hereunder shall survive the expiration or earlier termination of the term of this
Agreement. Provided C&D is not otherwise in default hereunder, for a period of twelve
(12) months after C&D's receipt of IP-TL's fiscal year statement during each year, C&D,
at its sole cost and expense, shall have the right to review IP-TL's books and records with
respect to such Operating Costs and [P-TL shall make such books and records available
to C&D at reasonable hours at the address designated by IP-TL. If C&D's review shall
disclose any inaccuracy with respect to the amount of Operating Costs charged by IP-TL

for the p there shall be erating Costs and
an appro @um&mﬁ I&L o underpayment or
overpayr Nii&ﬁ ﬁi s i:; lled by more than
five perc IQF’ ﬁi .tu it SW.
his Document is th o

(¢ L&D all mamtam cau ke ta raintained, in good
condition and repalF ? s%%&yt FE€ (gf lgtandard as prescribed for the
Shopping Center by IP-TL, the C&D Improvements and C&D's exterior signs, including
any signage set forth in\Section 6.3 below, and the sidewalk: nd curbs adjacent to the
C&D Improvements, including without [imitation replacement, repaving, snow, ice and
debris removal, and general maintenance thereof, and st p.and maintain or cause to
be kept and maintained, | in good condition and repair, and the portion of the Utility
Facilities located on the C&D Parcel.

ure of Performance. S
\\\:;’});.4——‘ :j( gf:« >

If C&D f
in Section 4.1(a)
forth the specifi
(10) days after
pursuant to Sect

Section 4.3

perform or cause?&iz‘ﬁe perfor: ,§d any of its duties
weh (d) above, 1P Ji may |at anygiine give a writter
omply w1ta st,ch Section. tt such faih

uch ‘notice, IE T§ ve the ri
. /, ?14!&1}3\»,\\-\}\‘3

Compliance with Laws: Notice of Work.

igations provided
e to C&D setting
tected within ten
ies afforded to it

All construction, alterations, and repair work on the IP-TL Parcel shall be accomplished
in a commercially reasonable and expeditious manner, in compliance with all laws, rules,

10
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regulations, orders, permits approvals and licenses of governmental of quasi-governmental
authorities having jurisdiction over all or any portion of the IP-TL Parcel. All necessary
measures shall be taken to minimize any disruption or inconvenience caused by such work or
unreasonable interference with pedestrian and vehicular traffic flow within the Primary Drives.
Except in cases of emergency or cases in which the prior consent of C&D has been obtained or
cases in which minor repairs which will have no effect on pedestrian or vehicular traffic, all such
work which may cause any such disruption or inconvenience or interference with pedestrian and
vehicular traffic flow within the Primary Drives shall be undertaken only after giving all C&D
ten (10) days' prior written notice of the work to be undertaken, the scope and nature of the work,
the duration of the work, and the area in which the work is to be performed.

Section 4.4  Redefinition of Shopping Center.

At any time, IP-TL shall have the option, in its sole discretion, to modify the size and
dimensions of the Shopping Center for the purposes of Section 4.1 above. Upon IP-TL's
exercise of such option, IP-TL shall notify C&D in writing thereof, and from the effective date of
such exercise, (i) the "Shopping Center" for all purposes under Section 4.1 above shall mean
those areas specified by IP-TL in its notice to C&D, and (ii)) C&D's Pro-Rata Share (and the
calculations set forth in Section 4.1) shall be proportionately adjusted.

Document 1s

NOT WIAL'

.......

Section 5.1.  Duty ic

(¢ C&Dtlﬁgllliﬁ‘gy 810 }9’ t%l%%gl%g) policies all-risk property

insurance on the C&D Improvements. Such insurance shall be carried by C&D

ation.

commencing with the date of this Agreement. [P-TL shall o be liable to C&D, or to
any insurance company insuring C&D, for any |loss or damage any building or
improvements which was or could have been covered I insurance even though

such loss or damage'migcht have been occasioned by the negligence of IP-TL, its agents
or emplayees, andiC&D hereby releases alliofits srights to recover from IP-TL for such
loss or damage. »\itheut in any manner lisitingfor conditioning the cffectiveness of the
foregoing waiver and release, C&D Q&Mﬁn@g}ts that it will obtain for the benefit of IP-TL a

waiver of any right of subrogatL&% T ﬂ@} of C&D may acguirc against IP-TL or
other parties by virtue of the pa)g it of any ”’i*’g F loss covered by such insurance.

(t l shall carr*ﬂ (or cause ’o ‘r)e carried) pofi all-risk property
Insuranct Improwm}’aﬁ; v-\-’\Sutch insurance arried by IP-TL
commen date“of this AQT’@EI“I%nt C&D slv e to IP-TL, or to
any insu } o g any building or

improvements which was or could have been covered by such insurance even though
such loss or damage might have been occasioned by the negligence of C&D, its agents or
employees, and IP-TL hereby releases all of its rights to recover from C&D for such loss
or damage. Without in any manner limiting or conditioning the effectiveness of the
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foregoing waiver and release, IP-TL covenants that it will obtain for the benefit of C&D a
waiver of any right of subrogation the insurer of IP-TL may acquire against C&D or
other parties by virtue of the payment of any such loss covered by such insurance.

Section 5.2  Duty to Carry Liability Insurance

Each Party shall carry (or cause to be carried) with financially responsible insurance
companies, commercial general liability insurance covering its legal liability in connection with
claims for personal injury or death and property damage incurred upon or about its Parcel. Such
insurance shall have a single limit of coverage of not less than Two Million Dollars
($2,000,000). C&D shall name IP-TL and any additional Persons as reasonably requested by IP-
TL as additional insureds (including, as of the date of this REA, Tri-Land Developments, Inc.
and Tri-Land Properties, Inc.) IP-TL shall name C&D as an additional insured.

Section 5.3 Indemnification

Each Party respectively agrees to defend, indemnify and save the other Party and its
employees, members, managers, agents, contractors, Occupants and Permittees of each other
Party harmless against and from all claims, losses, damages, costs and expenses, including

reasonable attorneys' fees, because of bodily injury or death of persons or destruction of property

resulting from o
use, occupancy
destruction of p
contractual liab:

mstruction on and
eath of persons or
grees to maintain
1e same limits as

N ﬁﬁﬁiﬁiﬁh

’I‘ﬁiﬁfDocument is the property of
the Lake County Recorder!

provided in Seci

ARTICLE VI
GENERAISREOVEN ANEES
Section 6.1  Exclusivity
Provided C&D 1is not, in| default under the terms of this' Agreement and is operating a
Golden Corral buffet restaurant serving meat, fish, poultny, pasta, pizza, vegetables, fruit, salad

bar, bakery iten
(subject to C&
Merrillville apprc

coholic beverages
nd the Town of
wibject to all of the
ease any space in
juired) the use of
C&D hereby
enter to or permit
buffet restaurants

desseils, juices and soda pop and ihe ancillary sale of
obtalnmg and maintaini ’E@l the required liquor license
1), tobacco products* H})&ymﬁ(@f L‘g],lm and no other use:
terms, covenant ‘onditions of this\areement, s hen IP-TL agrees 1

the Shopping C luding outlots r{o or perrm‘“((where permis

any such space amily=style bu'gfet restaurant 311n11ar to Gold al.
acknowledges tl kall have the® ﬁ;g]ﬁt 0 | \as\e*space it
(where permissi M. the'use of al“fﬁ@a@l space bt
not similar to G , incly i et restaurants and
Indian family buffet restaurants. This covenant shall automat1ca11y become null and void if
C&D fails to abide by the terms, covenants and conditions of this Agreement or the C&D Parcel
ceases to be used primarily as described herein.
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Section 6.2  Limitation on Detrimental Characteristics and Uses

No use, operation or occupancy will be made, conducted or permitted (i) on any part of
the C&D Parcel which use or operation is prohibited or restricted by the PUD, (ii) on any part of
the C&D Parcel which use or operation violates any exclusive use rights or prohibited use rights
of other Occupants of the Shopping Center or restrictions at the Shopping Center as such shall
exist as of the date of this Agreement (collectively, the "Restricted Uses"), which Restricted Uses
are set forth on Exhibit D attached hereto and made a part hereof, it being agreed that within ten
(10) days after written request from C&D, IP-TL shall notify C&D in writing as to which of the
foregoing Restricted Uses are still applicable, (iii) on any part of either Parcel which is
prohibited or restricted by zoning applicable to such Parcel as of the date of this Agreement, or
(iv) on any part of the C&D Parcel which is detrimental to the use, operation or occupancy of the
Shopping Center, as determined by IP-TL in its sole but commercially reasonable discretion.

Section 6.3  Signage.
(a) C&D shall not install any additional signage on the C&D Parcel or the

C&D Improvements other than in compliance with (i) the sign criteria set forth on
Exhibit F attached hereto and made a part hereof, and (ii) all annlicable codes, rules and

regulatic cdoes that C & D nay o pylon sign on the
C&D P il rasnEnte lz&h rovals previously
obtained bI,T Eiﬂ Aaid y Center, (i) the
requiren lﬁl ﬁ QF 11( ’11 5, regulations and
ordinanc Tﬂigvmfmgﬁﬂqs Ahy B4 THIF placement of said

pylgn si g dll be {%%ciggﬁ%ct\%{lﬁ%hﬁe% }j'appllcaL governmental lgws,

ordinances rules, regulations, an ition, all costs of installation,
maintenance and repair of said pylon sign shall be borne by C&D, and C&D shall keep
said sign 10 good working.eider and repaiand in a cleain.and sightly condition at all
times.

( Upon payment of its sharc|of the initial costs incurred by IP-TL to date
and such additional costg to be incurred by TP-T1 in connection with the large pylon sign
located on Highway ¢S, 30 as Lereinafter provided, C&D shall have the right to utilize
the sign|panel shown on Exhibit E 2}* gicled that C&D shall notify [P-TL in writing of

its electron fo_utilize such sign a5 f’iﬁ notice shall be accompanied by Tenant's
share of the aforementioned ¢ : to the éxteit then-incurred by 1P-TL, not later than
February 8. Tenant's share oEfhes i) 1z£ costs is the sun 19,236.00, which
consists h8% of the totél cost meurred by IP-TL in the nstruction cost of
the pylo 259 of the técta} €0, 1{}@1&1‘1‘6(1 BYTP- 11 ting two (2) large
sign pan 1 _s1gn into GIQTJ ‘8‘) small pancls he cost of routing
C&D's individual sign panels, and (D) an administrative fee payable to IP-TL equal to

20% of the costs set forth in (A) through (C) In addition to C&D's obligation to make
the initial payment to [P-TL, C&D shall be responsible for 4.8% of any repairs and/or
replacements to said large pylon sign, with the exception of the sign panels. C&D’s sign
panels shall be repaired and replaced by C&D at its sole cost and expense. The rights
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granted pursuant to this Section to permit advertising on the Shopping Center sign shall
be subject to and conditioned upon (i) C&D’s compliance with all of the terms, covenants
and conditions contained in the Agreement, (ii) the sign’s continued compliance with
ordinances, rules and regulations of the Town of Merrillville; and (iii) IP-TL’s continued
ownership and use of said pylon sign. Any modification in the name to be advertised on
said sign shall be subject to the approval of IP-TL.

Section 6.4  Hazardous Materials.

C&D shall not cause, nor to permit, any Hazardous Substances (as hereinafter defined) to
be brought upon, generated, produced, stored, used, discharged or disposed of in, on or about the
C&D Parcel or the Shopping Center by C&D, its agents, employees, contractors or invitees,
other than in the ordinary course of C&D's business for use on the C&D Parcel only and in such
case in lawful quantities, stored in proper containers and in strict accordance with all legal
requirements. C&D further covenants that it shall not cause or permit to occur any violation of
any federal, state or local law, ordinance, or regulation now or hereafter enacted, related to
environmental conditions on, under or about the C&D Parcel or Shopping Center or arising from
C&D's use or occupancy of the C&D Parcel or the acts or omissions of C&D, its agents,
employees, contractors and invitees. The term "Hazardous Substances," as used herein, shall
include any hazardous or toxic substance, material or waste which is declared to be "toxic" or

"hazardous" (or
ordinance or reg
shall indemnify,

AAipL Ly WL Ao RMLLIGA WY

lﬂn&nstnlﬁa

: mﬁmﬁm !

1 under any law,
authority. C&D
10ld harmless IP-

TL, IP-TL's ¢ s, beneficiaries,
shareholders, pa m§ mwﬂfé{ffﬁlg@ﬁé Yo all claims, judgments,
damages, penaltics, fiaes, , CQ ;Eb 1t1e or losiig cludma without hinitation, diminution in
value of the Shopping Cent i} amages orlﬂle 58 'OF Testtiction on use'of fentable or usable

space on the She

ying Center, and all sums paid in clean-up and settlement

claims, including

attorneys', consulting and cxpert fees resultin g from or ansing out.of the generation, production,
storage, use, discharge or'disposal of Hazardous Substances in, on or about the C&D Parcel, by
C&D, its agents, cmployces, contractors or invitces. C&D's ob siand liabilities under this
Section 6.3 shall survive the'ex piration or termination of this Agreement.
Section 6.5  Loading and Unloading.

< \l—-” Dy,

All loading

through the entr
tractor trailers fi
or storing or allc

Section 6.6 C

nd unloading of ga
ssignated for sucitpi urposes by ¢

he loading areas t{rrme diately a‘%‘eeg- unloading ar
> to park or,stcye such trallﬁs in the St

7
4‘\

q&i’})shal ‘@hdone only at such i
2-TL. C&D furt!

(
X

¥ in the areas and

ees to remove all
me from parking
er.

All garbage and refuse shall be kept in the kind of container specified by IP-TL, and

prepared for collection in the manner and at the times and places specified by IP-TL. If IP-TL
shall provide or designate a service for picking up refuse and garbage, C&D shall use same at
C&D’s cost, provided such cost shall be competitive to any similar service available to C&D.
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C&D will not install or cause to be installed any automatic garbage disposal equipment without
the prior written consent of IP-TL.

ARTICLE VII
REMEDIES

Section 7.1. IP-TL's Remedies.

In addition to the other rights and remedies set forth in this agreement, if C&D violates
any of the covenants contained in Section 3.6, Section 6.2, Section 6.3 or Section 6.4 above, IP-
TL shall have the right to enforce any of its rights in law or in equity.

Section 7.2  C&D's Remedies.

If IP-TL violates any of the covenants contained in the first sentence of Section 4.1(a)
above and such violation continues for a period of twelve (12) consecutive months, excluding
periods of temporary closure or discontinuance of operations: (a) to permit the repair of damage;
(b) to undertake the alteration or refurbishing of the Shopping Center; (c) due to a taking by
condemnation or eminent domain or an agreement in lieu thereof: or (d) due to events of Force
Majeure, C&D 0 enforce any of y.

Document is

N OT QEEEI\@IAL'

The C&D pircel 1ssmem&gyp}%a'fsm9{9§&1 In addition o its obligation
to pay the Common Area Charge to IP-TL, C&D shall be obligated to pay directly to the
appropriate govermmental ageney all taxes, asscssments and _charges on the C&D Parcel
including, but not limited to, Real Estatc Taxes, MCD Conservancy District | Assessments and
Little Calumet River Basin A'ssessments when du¢ and payable

ARTICLE [X
EXCUSES FOR, NQN PERFORMANCE

Notwithstanding
Party's obligati
excused from p«
of any obligatio
obligation is pre

xception of either
ch Party shall be
n the performance
erformance of the
ure.
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ARTICLE X
NOTICES AND APPROVALS

Each notice, demand, request, consent, approval, disapproval, designation or other
communication, (all of the foregoing are herein referred to as a "notice"), that a Party is required
or desires to give or make or communicate to any other Party shall be in writing and shall be
deemed to have been given or made when mailed by certified or registered United States Mail,
postage prepaid, return receipt requested, or sent via a recognized overnight courier service
addressed in the case of C&D to:

C&D ENTERPRISES, LLC

Attn: William C. Niemet

1023 W. Dorlan, Suite C
Springfield, IL 62702

E-Mail: goldencorral488@gmail.com

with a copy to: Woodward Law Offices, LLP
200 East 90" Dr.
Merrillville, In. 46410

and addressed in the cate ¢

with a copy to: ITELLA, P.C.

» o
o |
v,
2, V)
”I{ SN0
YOS

.

Fax: (312) 840-7900
E-Mail; rwanroy@burkelaw.com
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subject to the right of a Party from time to time to designate a different address by giving notice
similarly given, such different address being effective under this Article X from and after the day
of receipt of notice thereof by such other Party.

In the event any Party is a partnership or is composed of more than one Person, then such

Party shall designate one Person for purposes of service of process and receipt of notices.

ARTICLE XI
AMENDMENTS

This Agreement may be amended, modified or terminated in writing by the Parties
without the consent or approval of any other Person(s) (including Permittees of the Parties);
provided, any amendment or modification of the Agreement made without the consent of the
institutional holder of a mortgage of a Party's Parcel which has notified all Parties of its status as
such a holder ("Mortgagee") shall not be binding upon such Mortgagee without such
Mortgagee's consent; and except as expressly permitted by the terms of this Agreement, this
Agreement shall not be terminated or amended or modified in any material respect which would
or might adversely affect such Mortgagee without such Mortgagee's consent.

(]
Doecunnient is
@)
NOT OF FICIAL!
This Ag Tll‘?-gstﬁ 8y 4 ider shall remain
binding from the date hereo a Co%ﬂ‘l‘l:l%gulgt ﬁexg a tio o?f »d of fifty (50) years
after the date hercof; prov ﬁ?lé e responsible to perform all

obligations imposed upon it hereunder which accrue prior to such expiration jand are not fully
performed as of such exy

\RTICI.E XIII
MISCELLANEOUS

Section 13.1 Table of Contents and CaptionsfExhibits

The table of contents and captid=Of thiss/Agrcement are insertcd only as a matter of
convenience anc efcrence. They ddd 26, it or described the e or intent of this
Agreement and | 1 not affect théinterpictatiou Bereof. All ¢ i hed hereto which
are specifically 1 n this Agreemenpare tiefeby made a 1

Section 13.2 L

The locative adverbs, "herein", "hereunder”, "hereto", "hereby", "hereinafter", and like
words, wherever the same appear herein, mean and refer to this Agreement in its entirety and not
to any specific Article, Section or Subsection hereof, unless expressly otherwise provided. When
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used herein, the term, "including" shall mean "including without limitation" unless otherwise
specifically provided.

Section 13.3 Agreement for Exclusive Benefit of Parties

Except as specifically provided in Article XII, the provisions of this Agreement are for
the exclusive benefit of the Parties hereto and not for the benefit of any other Person nor shall
this Agreement be deemed to have conferred any rights, express or implied, upon any third
person. Nothing herein shall be construed to create any rights in or for the benefit of any space
lessee of any part of the Parcels.

Section 13.4 Waiver of Default

No express written waiver of any default shall affect any default or cover any period of
time other than the default and period of time specified in such express waiver. One or more
written waivers of any default in the performance of any provision of this Agreement shall not be
deemed to be a waiver of any subsequent default in the performance of the same provision or any
other term or provision contained herein. The consent or approval by a Party to or of any act or
request by another Party requiring consent or approval shall not be deemed to waive or render
unnecessary the consent or approval shall not be deemed to waive or render unnecessary the
consent or appr nt simil expressly herein

provided to the Mﬂm@iﬁ 1& reement shall be

deemed to be cu afid 1 m med 2\ sive of any of the

others, or of any Nﬁw i{ﬁm!k itherwise have by

virtue of a defau TﬂfsAE Hlé?f]tthg ﬂfécté ef?c emedy by a Party
re

shall not impair such Party's sflan &k (r)clllsel an eco er' med)

Section 13.5 Payment on Default

If under this Agreement a Party is/(i) required to pay a sum of money to any other Party,
then such Party shall pay such'sum within ten (10) days after ¢ therefor or (i1) compelled
or elects pursuant to this Agrcement to pay any sum of money or do any acts that require the
payment of money by reason of another Party's failure or inability to perform any of the
provisions of this Agreeimcntto be performed by such other Party, the defanlting Party shall
promptly, upon demand, reimburse the payrr@ darty for such sums. All such sums shall bear
interest at the rate of the lesser of: (a): *éjj}eerﬁ{m\;{ 10%) per annum, and (b) the applicable

maximum rate per-aniim permitted byk’grdlana la\Vrrrom the date dve until the date of such
reimbursement. = ~{ F‘

If any su t shall not bé? ;maf‘}e,;ﬁ fthlrr“‘ten (10) d demand is made,
the Party to whe a 0ayable sﬁﬁﬂnﬁive the right tc > amount thereof,
together with int 1 P ing due from it to

the defaulting Party under this Agreement regardless of who may have an interest in the Parcel
of the defaulting Party at the time such deduction(s) is/are made and (ii) file a lien against the
Parcel owned by the defaulting Party, which may be foreclosed in the same manner as the
foreclosure of mortgage liens in the State of Indiana.
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Sec.tion 13.6 No Partnership, Joint Venture or Principal-Agent Relationship

Neither anything in this Agreement contained nor any acts of the Parties hereto shall be
deemed or construed by the Parties hereto, by any third person, to create the relationship of
principal and agent, or of partnership, or of joint venture, or of any association between the
Parties to this Agreement.

Section 13.7 Successors

This Agreement shall be binding upon and inure to the benefit of the respective
successors, permitted assigns and grantees of the Parties.

Section 13.8  Governing Laws

This Agreement shall be construed and governed in accordance with the laws of the State
of Indiana.

Section 13.9 Covenants Run With the Land

It is int( % ouu.o, uuo\du\;ul.o, (—lsl.a\, "A ld duties Of each
Party as set fort! e Jﬂﬂmmtsl&p )\ y the fullest extent
legally possible. ith the covenantor

0 1 I niorgeap o
L NOTOEETCTALL,
Tigis Bevenmend etRugplabdeciespd |«
the Lake County Recorder!

and the Land
covenantor, as
dominant tenemer

»f the respective
yvenantee, as the

Section 13.10 I

No defat
rescind this Ag
remedies the Pa;

Section 13.11 E

In the eve
Agreement by ¢
competent jurisc
a decree of spec

Section 13.12 (

ault Shall Not Permit Termination of Agreement

under this Agreement shall entitle any Party to terminate,
mentyprovided, however, this limitation sk t_affect
:'s may have by reason of any default under this Agreemen

ht to Enjoin

X

incel or otherwise
ny other rights or

provisions of this

ply to a court of
olation, and/or for

This Agreement may be signed in several counterparts, each of which shall be deemed an

original, and all such counterparts shall constitute one and the same instrument.
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Section 13:13 Estoppel Certificates

Each Party shall, within twenty (20) days following a request in writing from the other
Party or any existing or prospective mortgagee or purchaser of the requesting Party, execute,
acknowledge and deliver to the requesting Party a statement in writing certifying that both IP-TL
and C&D are in compliance with all of the terms, covenants and conditions of this Agreement,
and any other matters reasonably requested by such Party, or any existing or prospective
mortgagee or purchaser of such Party.

Section 13.14 Enforcement Costs

In the event a Party initiates litigation to enforce any of the rights granted to such Party
under this Agreement, the prevailing Party in such litigation shall be entitled to an award of its
reasonable attorneys' fees (as established by the court having jurisdiction of such litigation) and
expenses incurred in connection with the litigation.

[SIGNATURE PAGE FOLLOWS]
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IN-WITNESS WHEREOF, each Party has caused its duly authorized officers to sign and
seal this Agreement as of the day and year first above written.

C&D ENTERPRISES OF

liability company

MERRILLVILLE, LLC, an Indiana limited

y: C 10 BILOFusS 0 F meArSecdzecn)

f‘on/mwl ;7575 mA4

LLC A Jvofiny LJ‘AI;%O LAMOLI]Y

RAIAA

[P-TL CENTURY PLAZA, LLC, a Delaware
limited liability company

| W/\fm

Richard F. Dube, President

[Covenants, Conditions, Restrictions and Reciprocal Easement Agreement]
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STATE OF. )

COUNTY OF )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Richard F. Dube, the President of IP-TL CENTURY PLAZA, LLC, a
Delaware limited liability company, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such President, appeared before me this day in
person and acknowledged that he/she signed and delivered the said instrument as his own free
and voluntary act and as the free and voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this day of , 2016

Notary Public

My Commission Expires:

Documentis

STATE OF _/, i A\TOT OFFICIAL!

COUNTY OF LA _Fhis Docuki¥ént is the property of
- ——the Lalze County Recorder!

The undersigned, a Notary Publicin and for the said County, in the State aforesaid, DO

HEREBY CERTIREY that William C. Nicmet, tho (o) g0f NTERPRISES OF
MERRILLVILLE; LLE, who'is personally known to me to b ] n%llp% § Mwh%%eflﬁlﬁg)}?lr
subscribed to the foregoinglinstrument as such | £y for _, appeared before me this day

in person and acknowlcdged that he/she signed and delivered the said instrument as his own free
and voluntary act and as.the {ree and voluntary aei of said corporation, for the uses and purposes
therein set forth

GIVEN under my hand and nota " a

j‘-"hdayofm_ﬁ 7 ,2016

‘ otary Public </ ne Lo 2foust s

TS Ty I

ﬂm 22 20/
/th}/fm'f &7[ La/coc"l&yv

[Covenants, Conditions, Restrictions and Reciprocal Easement Agreement]
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IN WITNESS WHEREOF, each Party has caused its duly authorized officers to sign and
seal this Agreement as of the day and year first above wrntten.

C&D ENTERPRISES OF
MERRILLVILLE, LLC, an Indiana limited
liability company

By:

Its:

[Covenants, Conditions, Restrictions and Reciprocal Easement Agreement]
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sTATE oF \ Qe QLo )

- ) SS
COUNTY OF lS ) )EQ%A )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Richard F. Dube, the President of IP-TL CENTURY PLAZA, LLC, a
Delaware limited liability company, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such President, appeared before me this day in
person and acknowledged that he/she signed and delivered the said instrument as his own free
and voluntary act and as the free and voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this m%ay of d/uca , 2016

ol

Notary Public

@ M#E%%%’;’:‘gfgﬁmogﬁ My Commission Expires:

-~ Pdcumentis” —
STATE OF ) EOT OFFICIAL!

This Doc nt is the property of

COUNTY C
the Lake County Recorder!

The undersigned, a Notary Public in and fer the said County, in the State aforesaid, DO
HEREBY CERTIFY thattWilliampCuNiemet) the it C&D ENTERPRISES OF
MERRILLVILLE, LLC, who is personally known|to me to be the same person whose name 1s
subscribed to the foregoing instrument as such | ppeared before me this day

in person and acknowledged that he/she signed and delivered the said instrument as his own free
and voluntary act and as the free and voluntary act of said corporation, for the uses and purposes
therein set forth.

GIV1 2016

[Covenants, Conditions, Restrictions and Reciprocal Easement Agreement|
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CONSENT AND SUBORDINATION

A10 Term Asset Financing 2014 1, LLC, a Delaware limited liability company
(“Lender”), is the owner, holder, and beneficiary of those liens described in that certain
Mortgage With Assignment of Leases and Rents, Security Agreement and Fixture Filing dated
January 31, 2014, from IP-TL Century Plaza, LLC, a Delaware limited liability company
(“Century Plaza”), as mortgagor to A10 Capital, LLC, as mortgagee, recorded March 4, 2014
with the Lake County Recorder, Indiana, as Document No. 2014 012305, as assigned pursuant to
that certain Assignment of Mortgage and Loan Documents dated January 31, 2014, from A10
Capital, LLC, as assignor, to A10 REIT, LLC, as assignee, recorded March 4, 2014 with the
Lake County Recorder, Indiana, as Document No. 2014 012306, as further assigned pursuant to
that certain Assignment of Mortgage and Loan Documents dated January 31, 2014, from A10
REIT, LLC, as assignor, to A10 Revolving Asset Financing I, LLC, as assignee, recorded March
4, 2014 with the Lake County Recorder, Indiana, as Document No. 2014 012307, and as further
assigned pursuant to that certain Assignment of Mortgage and Loan Documents dated June 13,
2014, from A10 Revolving Asset Financing I, LLC, as assignor, to Lender, as assignee, recorded
September 9, 2014 with the Lake County Recorder, Indiana, as Document No. 2014 054289
(collectively, the “Mortgage”), as it may have been or may be from time to time renewed,
extended, amended or supplemented (the foregoing document, together with all other related
security documents are collectlvely referred to herein as the “Loan Documents”). Lender

hereby consents ent”’) and hereby
subordinates its EINCH reement had been
e IS
recorded prior t 61]‘[Is‘
OFFICIAL!
If the unders; es the 1nterr&st o) ‘i;lfn Lé ﬁy Plaza in thc al property encumbered

by the Loan [ 55 orec osure tge ex cu?mn f.a deed in lieu of
foreclosure, or by any other !Hé ﬁfé?ﬁﬁ!f: F the Agreement will continue in

full force and effect and will not be terminated as a result thereof.

\EMAINDER OF PAGE INTENTIONALLY EFT BLANK]]
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Executed this 24™ dayof  Jaww#d |, 2016.

A10 Term Asset Financing 2014-1, LLC,
a Delaware limited liability company
By: A10 REIT, LLC,
a Delaware limited liability company,
its Designated Manager
By: A10 Capital, LLC,
a Delaware limited liability company,

its Manager
By:.- {Ka/(\mp@vu C /‘74

( Jacqueline ﬁ‘/ Cox

Executive Vice President

STATE OF IDAHO

COUNTY OF ADA

This instriment was acknowledoed before me on the 27! dav of Tanuary, 2016, by
Jacqueline C. C \Vice President Delaware limited

liability compan BmunmnEhS@ 5 ity company, the

Designated Man m,issﬁ i @f-‘&t | ¢ limited liability

company, on bel
Th1s Document

</
i the Lake C ublic 1n and for the State of Idaho
) CORI A. N SER Printed Name: Cori A. Neser
) NOTARY p 3LiC My Comission Expites: =% 71- 900'%/
STATE OF ARHC
"""" T .
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EXHIBIT A

LEGAL DESCRIPTION OF SHOPPING CENTER

PARCEL 1: Tract 10 and Outlot "A", First Amendment to Century Plaza, an amendment to
Tracts 4 and 5 and Outlot "A" in Century Plaza, a Planned Unit Development, in the Town of
Merrillville, Indiana, as per plat thereof, recorded in Plat Book 100, page 8 in the Office of the
Recorder of Lake County, Indiana.

PARCEL 2: Tracts 12, 13, 14 and 15, Second Amendment to Century Plaza, an Amendment to
Tracts 4, 5 and 8 in Century Center Plaza, a Planned Unit Development, in the Town of
Menrillville, Indiana, as per plat thereof, recorded in Plat Book 101, page 46 in the Office of the
Recorder of Lake County, Indiana.

PARCEL 3: Tracts 5, 16, 17 and Outlot "B" in Third Amendment to Century Plaza, an
Amendment to Tracts 5, 8 and Outlot "B" in Century Plaza, a Planned Unit Development, in the
Town of Merrillville, Indiana, as per plat thereof, recorded in Plat Book 104, page 28, in the
Office of the Recorder of Lake County, Indiana.

PARCEL 4: g 7[?9 mmm}i$ 1 iry Plaza, an
Amendment to 4, 645 1aza; ayPlang velopment, in
the Town of M /] m!grgmrﬁgwﬂv 2 lat Book 108,
page 34 in the ( £ ecorder 0f Lake Co
Th1s Document is the property of

PARCEL 5: Together Wlth f_g&g r%.?igﬁys Blitaépghts in real property created
defined and limited by that certain Perpetual Easement greement by and between Century
Square Associates, a California limited partnership and the Lake County Trust Company, as

Trustee under Trust No. 2040, dated January 31, 1979 and recorded March 13, 1979 as shown in
Instrument No.|519507, in the Office of the Recorder of Lake County, Indiana.

PARCEL 6: Together with'those rights and easements constituting rights in real property created
defined and limited by that certain Mutual Street Agréement by and between Hartford
Development Corporatio; Indiana corporation a uon Property Group, L..P., a Delaware
limited partnership, d/b/a Simon Real Estate Grou Limited Partnership, dated May 30, 1995 and
recorded May 11, 2000 in Document Nu 082285 in the Office of the Recorder of Lake
County, Indiana, as affected by that ce. A kn «; as 8400 Centre Park;,a Commercial
Subdivision, recordad i1 Plat Book 78, e e’éﬁhixﬁthe ice of the Recorder of Lake County,
Indiana.

A-1
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EXHIBIT B

LEGAL DESCRIPTION OF C&D PARCEL

Tract 3, Century Plaza, a Planned Unit Development to the Town of Merrillville, Indiana, as per
plat thereof, recorded July 23, 2002 in Plat Book 92, page 20 and amended by Fourth
Amendment to Century Plaza an amendment to Tracts 1,2, 3,4, 6,7, 8 and 11 in Century Plaza,
a Planned Unit Development in the Town of Merrillville, Indiana, as per plat thereof, recorded in
Plat Book 108 page 34, in the Office of the Recorder of Lake County, Indiana

B-1
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EXHIBIT C

SITE PLAN
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EXHIBIT D
RESTRICTED USES

Deleted

Second-hand stores (not be applicable to stores of the quality and type of a "Play It Again
Sports," "Record Exchange," "Plato's Closet" or other similar chains or any chain of
stores operating in more than five (5) locations including the Shopping Center)

Pool rooms, except that the foregoing shall not preclude the operation of a billiard parlor
operated in conjunction with a restaurant or amusement center

Massage parlor, tattoo parlor, adult bookstore, adult entertainment facility, a so-called
"head" shop, off-track betting, gambling, or gaming, video arcade

Bars, taverns or cocktail lounges (provided this prohibition shall not apply to restaurants
having a bar area operated incidental to, in conjunction with, and under the same name as
such restaurant)

Stores engaging in the sale or rental of pornographic material

Flea markets, swap meets, pawn shops, junk yards, labor camps

Living quarters, sleeping apartments or lodging rooms

Night clubs, discos or dance halls

Amusen

Meeting ‘Document is

Catering a restaurant, banquet facilities

Adltbco v - INEDERD EMB T BIAE 1

Operatic imarily used as warehouse operations except for wholes: 1b businesses

such as Cos J‘MJ&Qaummmgetb&apmperty of

Assemblis manufmelr]ga]d@t@wﬂpfmngcml agricultural or mining
operations, [distillation, refining, smelting, industrial, agriculture, drilling or mining for
and/or remaoval of subsurface substances, dumping, disposal, incineration o1 reduction of
garbage or refuse, other thanjmgenclosed ref hiaeles intended fomsuch purposes
Mobile home parks, trailer courts, labor courts, junkyards or stockyards

Central laundriesyand/or'drying cleaning plants exceeding quare feet (prohibition
not applicable to on=sitc|service oriented to pick up and delivery by the ultimate
consumer, including nominal supporting facilities, as the same may be found in retail
shopping districts,in thednetropolitan aAgreew ent where the Shopping Center is located,
or dry cleaners that do not utilize hazardous
Establishments providing outdoor ax @
vehicle sales, Ieasing, display, stordge
Animal g or storage facilities fental to a full-line I pet supply
operatior o

k, trailer, mobile home or recreational

Funeral ] Qrtuaries
Any fac > thetoccult g as palm re gers, fortune
tellers, te hets

Frozen food locker or sales tacility, miik distribution center

Hospital related center or offices, nursing home, old age center

Governmental facility (other than a post office), recruiting center or employment center
Training or education facilities of more than 3,000 square feet

D-1
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26.

27.

28.
29.

30.

31.
32.

33.

34.

Automobile repair work or automobile body shop, automobile, motorcycle, boat, trailer
or truck leasing, rental or sales

Any use which constitutes a public or private nuisance or produces objectionable noise,
litter, odor or vibration

Any physically damaging or dangerous hazards

The retail sale of breads, bagels and baked goods as a primary business (does not apply to
any tenant or occupant leasing or occupying more than 20,000 square feet)

Any quick service restaurant with gross sales of Italian beef sandwiches exceeding
twenty-five percent (25%) of its total gross sales in any calendar year

Any quick service Italian restaurant

Any business which derives thirty percent (30%) or more of its sales volume from
Mexican or Southwestern-style food, including but not limited to burritos and/or Mexican
or Southwestern-style wraps. The foregoing restriction shall not apply to any full-service
restaurant

The sale, leasing or distribution of equipment (including computers and
telecommunications equipment), furniture or supplies for business or office (including
home office) use, or the provision of business or office services (including copying,
printing, telecommunications, packing, shipping and business equipment repair services)
Outdoor sales or displays

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

1111y
ol U7
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EXHIBIT E

SIGN CRITERIA

I. GENERAL

1.1 This exhibit shall govern the design, construction and installation of all signs to be
installed by C&D at any time on the C&D Parcel. The IP-TL shall make all final and controlling
determinations concerning any questions of interpretation of this sign policy.

1.2 Tt is intended that the signing of stores in the Shopping Center shall be designed
and executed in a manner to result in an attractive and coordinated total effect. Lettering shall be
well proportioned, and its design, spacing and legibility shall be a major criterion for approval.

1.3 C&D shall be required to identify its premises by erecting a sign which shall be
attached respectively directly to the building fascia as described hereinafter. Where the Premises
is a corner store, the C&D may install a fascia sign on each fascia when the parallel lease
frontage exceeds fifteen (15) feet, and the criteria shall govern each frontage respectively. In no
event shall the preceding sentence be construed to permit the installation of fascia signage on
sides of a buildir

41 eddocument 1S

1.5 T JNQII:K&EFEJSGLALI!& > re name and
shall not include crcsi<, il f0RS8 AR BY B ik erty of
1.6 All liges of l@thﬁn%@lkﬂ QIOMMBSC(E’Qeﬁgy consist. of two lines of

lettering if overall height is within sized described in 2.4 hereinafter.

1.7  All letteringfShalicbe uppeér caseor lowetease block t¥pelictters or combinations
thereof. Script shall not be allowed, except as the IP-TL shall otherwise determin

1.8  Moving, rotating, flashing, noise-making or odor-producing signs shall not be
allowed.

1.9 The names, stamps or decals of manufacturers or installers shall not be visible

except for technical data (if any) required b ,@ﬁmﬂ Ftanthorities.

1.10 B . commencement offagy work=or ’g very of any materi 1 connection
with C&D’s sig f) shall furnish tQ¥P-TE for agproval the names = resses of all
contractors, copi ontracts, necessary. pecmyts.and-licenses, certifi isurance and
instruments of i1 n_and wailversas . 1S, expenses,
damages and lia 1y arise in connection with such ch form anc

amount as is satisiactory 1o 12-TL.
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v

II. CRITERIA FOR BUILDING FASCIA SIGNS

2.1 Letters shall be individual and individually mounted to the fascia material with
minimum practical sized, noncorrosive, concealed fastenings, silicone caulked at points of fascia
penetration.

2.2 Length of signs shall be limited to 70% of the leased frontage. The assigned
position for each C&D sign shall be as close to a center-of-frontage location as possible subject
to allowance for positioning corner store signs and suitable space between adjacent C&D signs,
as determined by the IP-TL.

2.3  The principal base of all sign letters shall be aligned on a base line located as
determined by the IP-TL for each C&D sign.

2.4  The maximum height of upper case letters, lower case letters and ascenders and
descenders of lower case letters shall be limited as shown in the following chart.

ASCENDER/
LEASE FRONTAGE UPPER CASE LOWER CASE DESCENDERS
Less than 20' 4 &
20' to less than 3( QO CumentZd'S "

"

30’ and over - &
o No*i* OFFICYAL!
The only exceptio ﬁfi_ﬂigfﬂi@ gfkghe eleme o ‘ ural ﬁ.ea.tures

provided in the facade. T he IP- IlL shall ppr e the 51gn an individual
basis. ounty ecor er.

2.5  Letters shall f mir practical depth. Maxim pthvghall be 5".

2.6  Letters shall be channel type formed jof stec! or aluminum back and sides with
porcelain or baked enamel exterior finish. Sides and trim caps shall be white. Open end of the
channel shall be glazed with acrylic plastic facing of color sclected by 'the C&D.

2.7  Sign lettersyshailifbe self-illuminated. pintcinal illumiaation shall be provided by

neon-type tubing with wiring and transformersyconcealed behind the fascia construction.
Electrical penetrations of the fascia shall beangdderwith'€lectrical enclosures in accordance with
the Underwriters [aboratories (UL) reguicstm ) PK Housings or Llectrobit wiring
procedures. IP- hall ‘provide an accd canopy soffit ic sign wiring
aAgreement.

28 C {1 anv blockir@ Hehind-the canopy fasci necessary to
properly support tt Mint blocking shall b nstalled in a

manner that will not damage the canopy structure of the tascia.

III. CRITERIA FOR STOREFRONT SIGNS
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3.1 C&D may install not more than a total of two identification signs on the doors,
windows or sidewall returns of the storefront. Signs shall be non-illuminated, shall not exceed
2" in height and letters shall be either painted, or cut from self-adhering vinyl fabric of 1/4" thick
wood, metal or plastic.

3.2  C&D shall not apply any other signs to the interior or exterior face of the
storefront glass or other material.

IV. APPROVAL OF LOCAL GOVERNMENT AUTHORITIES

4.1 C&D shall be responsible for complying with the regulations and ordinances
governing the installation and maintenance of signs with the City of Merrillville, Indiana.
Application for necessary permits and the payment of fees shall be directed to the appropriate
City Department. The original copy of the sign permit must be available on-site prior to start of
installation.

V. PROCEDURE AND SCHEDULE FOR COMPLETION OF SIGN DRAWINGS

5.1 Prior to awarding a contract for fabrication and installation, C&D shall submit

drawings and specificat rapticate, inctuding samples of rs, for all its
proposed buildir T_and_Storeiront sign ewc shall clearly
show location of icate Q@m , €ofstruchic ment details.

The drawing sha at 3 1 X 0 C&D with
its required mod dNQiIgﬂEEIﬁm is reql ) contact the
IP-TL a minimurm of4 mmb@fiﬁi@ﬁﬁﬁﬂlﬂi@pi‘operty of

the Lake County Recorder!

(=

/NDIANR,
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