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address is 600 East 84th Ave.g3udgh fSPRl&:W gnd Regi
Development Company, (“CDC*) whose address Is 1757 Thomapple Circle, Valparaiso,
IN 46385.
RECITALS
1. The Third Party Lender and CDC will provide scparate | oans to the Borrower and Operating
Company, if any (collectively“Borrower’), accordirig to the terms in the Authorization for
- Debenture Guarantee (SBn 504 Loan),.as amended.(“Adithorization™). The Third Party Lender

will provide terrr nancmg (“Third Party ang‘)y d the CDC will provide 2 loan (“504 Loan”)
funded by a deben iaiced by the U.S. Small Business
Administration ( Y i jject described 1 athorization,
which involves tt ion and/or i unpro ementof t e gx,al and/or pe perty described
below, and in ExI tached hereto aﬂ;l mcorporated Herein by re ject Property”):

SBA Loz N don ANR

SBA Loz “Qperating LLC

Borrower: AlL Propertles LLC

Operating Company (if any): AL Operating LL.C

Third Party Loan Amount: $3,847,419.00

Term of Third Party Loan: 10 Years

If Real Property — Project Property Address:

Street address: 401 E. U.S. Highway 30

City, State, Zip Code: Schererville, IN 46375

Legal description: See attached Exhibit “A”.

If Personal Property: Describe property, including name of manufacturer, name of equipment, and
applicable serial number(s) or other identifying numbers for property valued at $5000 or more.
ALL EQUIPMENT AND FIXTURES, INCLUDING SPECIFIC ITEMS LISTED ON

ATTACHED EXHIBIT “B”.
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2. The parties have required the Borrower to grant liens on the Project Property to secure the

separate loans advanced by the parties (“Common Collateral”), and the lien of the CDC (“CDC
Lien™) will be junior and subordinate to the lien of the Third Party Lender (“Third Party Lender
Lien”), unless Third Party Lender, CDC and SBA agree otherwise in writing.

TERMS AND
CONDITIONS

In consideration of the above, the mutual agreements set forth below, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:
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4. Waiver of Provision Not to Encumber Common Collateral. Third Party Lender waives its
rightsto enforce, as against CDC and SBA, any provisions in its documents that prohibit Borrower
from further encumbering the Common Collateral or which restrict Borrower’s ability to assign
its lease on, or rents, income or profits from, the Common Collateral.

5. Compliance with 504 Loan Program Requirements. Third Party Lender agrees that all
documents evidencing the Third Party Loan and the Third Party Lender Lien will comply with the
504 Loan Program Requirements as established by SBA, including those identified in the
following subparagraphs, and, in the event one or more of the provisions in such documents do
not comply with these 504 Loan Program Requirements, Third Party Lender waives any right to
enforce such provisions while the 504 Loan has any unpaid balance and agrees that it must act in
a commercially reasonable manner with regard to any enforcement action.

SBA Form 2287 (04-14)
Previous Editions Obsolete

2




6.

a. No Open-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the Project, the Third Party Lender may not
make future advances under the Third Party Loan except for reasonable costs of collection,
maintenance, and protection of the Third Party Loan and Third Party Lender Lien.

b. No Early Call or Demand Provisions. Third Party Lender agrees that
documents evidencing the Third Party Loan and the Third Party Lender Lien do not contain
an early call feature or any provision which allows Third Party Lender to make demand
under the Third Party Lender Loan other than when there is a material default under the
terms of its Third Party Loan documents, which shall include, but not be limited to, failure
to make timely payments on the Third Party Loan, failure to pay taxes when due or
violation of any financial covenants which would cause a prudent lender to believe that the
prospect of payment or performance of the Third Party Note is impaired.
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d. No Cross-Default. During the term of the 504 Loan, Third Party Lender will
not exercise any cross-default, "deem at aisk," or anyother provisions in documents
evidencing the Third Party Loan or Third Party Lender Lien which allow Third Party
Lender to make demand'onthe Third Party Loan prior to yumless the Third Party

Loan is in material defauv

e. Maiturity@and Ballcon Paymeits. The Third Party Loan must have a term
of at least 7 years (when the 504 loan isifor 2 term of 10 years), or a term of at least10
years (when the 504 loan is for 205 vnars) if"%e Third Party Lender has'made more than

one loan, then an overall loan mahifity mustté-£alculated, taking inid account the
amounts : aturities of each laaf.| Any-balloen payment for the Party Loan must
be clearly d and disclosed te SBArand approved at 2ppl r subsequently
approved K, rrh, A

f. ird Par sonable interest

rate which does not and w111 not exceed the maximum interest rate for Third Party Loans
from commercial financial institutions as published periodically by SBA in the Federal
Register and in effect as of the date of this Agreement.

Marshaling of Assets. If the Third Party Lender takes additional collateral as security for the

Third Party Loan, in the case of liquidation, any proceeds received from such additional collateral,
must be applied to the Third Party Lender's Loan prior to the proceeds from the liquidation of the
Common Collateral held by the CDC/SBA and the Third Party Lender. If the additional collateral
no longer exists at the time of liquidation, or has insufficient value to justify the cost of collection,
then the Third Party Lender is not required to liquidate such collateral, provided the Third Party
Lender notifies CDC/SBA.

7.

Notice of Default under the Third Party Loan. Within thirty (30) days after the expiration of

any cure period for any continuing material default of the Third Party Loan or Third Party Lender
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Lien, Third Party Lender must provide written notice (referencing SBA’s loan number for the 504
Loan) of the defaultto CDC and SBA. At least sixty 60 days prior to any legal proceedings against
or liquidation of the Common Collateral (not including sending a demand letter), Third Party
Lender must provide SBA with written notice of its intent to do so.

8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest
upon default to a rate greater than the maximum rate published by SBA in the Federal Register.
SBA will only pay the interest rate on the note in effect before the date of Borrower’s default.

9. Subordination to 504 Loan and/or CDC Lien, of Amounts Attributable to
Default Provisions.
a. The term "Default Charges" used in this paragraph includes, but is not
limited to ted interest
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Lender Lien. Third Pacty Lender agrees thatin either of theseeirCumstances, the amount to
bring the Third Party Loan current or the purchase price of that loan will be net of all
amounts attributable to thé Default Charges,so subetdinated to the 504 1.oan and the CDC
Lien. Third Party Lender further agrees, tbg if it receives from CDC or SBA any amounts
attributable to such Default Chargesi‘ﬂ‘f;‘p& @ty Lender holds such fimds in trust for SBA
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may rems o from the Bétronmer.

d. The Third Party Lender agrees:

1) If the Third Party Lender sells its Note (other than when liquidating
the Third Party Loan), then the Third Party Lender must provide CDC/SBA, within fifteen
(15) days of the sale, with written notice of the purchaser's name, address and telephone
number and confirmation that the purchaser has received a copy of the executed Third Party
Lender Agreement.

) If the Third Party Loan is in default and the Third Party
Lender, as part of its liquidation strategy,

(i) proposes to sell its note, or

(i) receives an offer from a third party, then the Third Party
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Lender must provide CDC/SBA with the option to purchase the note at the
same price offered by the potential purchaser, net any Default Charges per
paragraph 9(c). SBA will have forty- five (45) days from receipt of the notice
from the Third Party Lender to exercise its option to purchase the note. If
SBA does not exercise its option and the Third Party Lender sells its note,
then the Third Party Lender must provide CDC/SBA, within fifteen (15) days of
the sale, with written notice of the purchaser's name, address and telephone
number, and must provide the purchaser with a copy of the executed Third Party
Lender Agreement.

e. If the Third Party Lender sells or otherwise transfers its note to a third
party, then any Default Charges, including, but not limited to, prepayment penalties, late
fees, other Default Charges and escalated interest after default due under the Third Party

Loan mus ‘ d/or CDC Lien.
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10. Liquidation. In f! nt th e Thi rty Loa 504 1 oan is declared in
default, Third Party Lendeér and CDC and SBA agrée to cooperate in liguidating and/or selling
the Common Collateral. Third Party Lender agrees to (a) accept a TS, Treasury check(s) in
connection with any purchase of Third Party Lender’s note or any/foreclosure or liquidation bid
by CDC or SBA; (b)to provide CDC and SBA with the loan payment status. 1oan payment
history, and an itemized payoff statement of the Third Party Loan; (¢) to provide CDC and SBA,
at no charge (except for reasonable charges for photocopies) with copies of any appraisals,
environmental investigations, or title exanuttaiions)ow.searches of the Collaferal conducted by or
for Third Party Lender; and (d) to provids:any othersigiormation about Borrotver or the Third
Party Loan requested by CDC and SBA~in"writinLg. o

11. Waiver ¢ ﬂmﬁcatlon b yrsBator (,DC If Thirc ler's documents
contain provisior iy Lender g ipht to indempi >equent owners
of the Project Property, then Third Party Lender waives its right'tc uch provisions against
SBA or CDC in the event SBA or CDC acquires title to the PI'Q] ect Property through foreclosure of
the CDC Lien, acceptance of a deed in lieu of foreclosure, or otherwise.

12. Bank Regulatory Issues. If Third Party Lender is regulated by one of the Federal
functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, or
National Credit Union Administration), Third Party Lender represents that it is subject to the
Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.

13.  No Implied Third Party Beneficiaries. To the extent there is a conflict between this
Agreement and any provision in any agreement either Party may have with a third party, including
but not limited to, Borrower, the terms and conditions in this Agreement shall supersede any such
provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall not grant any right, benefit, priority, or interest to any other
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third party, including but not limited to, Borrower and Guarantor(s).

14 Successors and Assigns. This Agreement will inure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party
Lender. Third Party Lender agreesthat CDC may assign this Agreement to SBA, and waives all
rights to contest such assignment.

15. Federal Law. When SBA is the holder of the loan instruments evidencing the 504 Loan and
any security for that loan (including but not limited to the CDC Lien on the Common Collateral),
this Agreement and all such instruments will be construed in accordance with Federal law. CDC or
SBA may use local or state procedures for purposes such as ﬁling papers, recording documents,
glvmg notice, foreclosing liens, and other purposes, but by usmg these procedures, SBA does not
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CERTIFIED DEVELOPMENT COMPANY (CDC): Regional Development Company

By:
Print Name: Erica Dombey
Title: President

ASSIGNMENT TO SBA
CDC assigns this T «or Bhoemtirent 1S
By: ry 18,2016
Erica Dombey. ]
Attest;
ot asb
| STATE OF Indiana ) —
‘~ ) ss. CDER'S /775
‘ COUNTY OF Lake ) SO
2 BEllE
On Februar 55 before me, a%é/{&tayy Publ_ic’,; ggrsonally appeal hiel, Vice President-
Business Banking >atier Bank, fieg%ﬁi’iﬁﬁ;\kﬁbwn to me i son whose name is
subscribed to the w t and acknowledded -to me that he ne in his authorized
capacity, and that by his signature on the instrument the person, ¢r the entity upon behalf of which the

person acted, executed the instrument.

\

? RN WSRMY HAND ]AND OFFICIAL SEAL.

| SEAL
State of Indiana '
LaPorte County

Comm No. 588891 Laura Tavitas, Notary Public
My Commission Expires June 14, 2016

[SEAL]

My county of residence: La Porte
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STATE OF Indiana

COUNTY OF Lake

On February 18, 2016, before me, a Notary Public, personally appeared Erica Dombey, President

and Scott Casbon, Secretary of Regional Development Company, personally known to me to be the persons
whose names are subscribed to the within instrument and acknowledged to me that they executed the same
in their authorized capacity, and that by their signatures on the instrument the persons, or the entity upon
behalf of which the person acted, executed the instrument.

VAURR EAvEY
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SEAL
State of Indiar
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This document was prepared by Laura Tavitas
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EXHIBIT A

Lot 1 of Residences at Deer Creek, as per plat thereof, recorded February 10, 2014 as Instrument No. 2014-
007721, in Plat Book 106 page 92, in the Office of the Recorder of Lake County, Indiana, EXCEPTING therefrom
the following: Beginning at the Southeast corner of said Lot 1; thence along the South line of said Lot, North 88° 53'
44" West, a distance of 442.27 feet to the West line of said Lot 1; thence along said West line, North 00° 00' 02" .
East, a distance of 207.77 feet fo a point on a non-tangent curve to the left having a radius of 60.00 feet and a
chord bearing North 56° 11' 13" East, a distance of 49.12 feet; thence Northeasterly along said curve, 50.61 feet to
a point on a non-tangent line; thence South 89° 59' 58" East, a distance of 402.52 feet to the East line of said Lot 1;
thence along said East line, South 00° 16" 16" West, a distance of 243.63 feet to the point of beginning.




