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MORTGAGE, 

ASSIGNMENT OF RENTS, 


SECURITY AGREEMENT AND FIXTURE FILING 


THIS INSTRUMENT COVERS GOODS THAT ARE OR ARE ABOUT TO BECOME FIXTURES 
ON THE REAL PROPERTY DESCRIBED HEREIN AND IS TO BE FILED FOR RECORD IN 
THE RECORDS WHERE DEEDS OF TRUST ON REAL ESTATE ARE RECORDED. THIS 
INSTRUMENT SHOULD BE FILED AND INDEXED, NOT ONLY AS A MORTGAGE, BUT 
ALSO AS A FINANCING STATEMENT COVERING FIXTURES. 
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MORTGAGE, 

ASSIGNMENT OF RENTS, 


SECURITY AGREEMENT AND FIXTURE FILING 


THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE 
FILING (the "Instrument") is made to be effective this Fourth day of January, 2016, by Creative 
Solutions Realty, Inc., a Corporation organized and existing under the laws of Illinois, whose address is 
20341 Kedzie Ave, Olympia Fields, IL 60461, as trustor ("Borrower") and Secured Investment Higb 
Yield Fund, LLC, a Limited Liability Company organized and existing under the laws of Washington, 
whose address is 1121 E Mullan Ave, Coeur d'Alene, ID 83814 as beneficiary ("Lender"). Borrower's 
organizational identification number, if applicable, is 64330608. 

Borrower is indebted to Lender in the principal amount of Forty Four Thousand Two Hundred 
and No/I00 Dollars (U.S. $44,200.00), as evidenced by the Note payable to Lender dated as of the date 
ofthis Instrument, and maturing on 2/28/2018 (the "Maturity Date"). 

TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and 
modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower 
contained in the Loan Documents, Borrower mortgages, warrants, grants, bargains, sells, conveys and 
assigns to Lender and Lender's successors and assigns, with power of sale, the Property, including the 
Land located in Lake County, State ofindiana, and described in Exhibit A attached to this Instrument. To 
have and to hold the Property unto Lender and Lender's successors and assigns, forever. 

Borrower represents and warrants that Borrower is lawfully seized of the Property and has the 
right, power and authority to grant, convey and assign the Property, and that the Property is 
unencumbered except as shown on the schedule of exceptions to coverage in the title policy issued to and 
accepted by Lender contemporaneously with the execution and recordation of this Instrument and 
insuring Lender's interest in the Property (the "Schedule of Title Exceptions"). Borrower covenants that 
Borrower will warrant and defend generally the title to the Property against all claims and demands, 
subject to any easements and restrictions listed in the Schedule of Title Exceptions. 

UNIFORM COVENANTS: In consideration of the mutual promises set forth in this Instrument, 
Borrower and Lender covenant and agree as follows: 

1. Definitions. The following terms, when used in this Instrument (including when used in the 
above recitals), shall have the following meanings: 

a. "Attorneys' Fees and Costs" means (i) fees and out of pocket costs of Lender's and 
Loan Servicer's attorneys, as applicable, including costs of Lender's and Loan Servicer's in
house counsel, support staff costs, costs of preparing for litigation, computerized research, 
telephone and facsimile transmission expenses, mileage, deposition costs, postage, duplicating, 
process service, videotaping and similar costs and expenses; (ii) costs and fees of expert 
witnesses, including appraisers; and (iii) investigatory fees. 

b. "Borrower" means all persons or entities identified as "Borrower" in the first paragraph 
of this Instrument, together with their successors and assigns. 
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c. "Business Day" means any day other than a Saturday, a Sunday or any other day on 
which the national banking associations are not open for business. 

d. "Controlling Interest" means (i) 51 % or more ofthe ownership interests in an entity, or 
(ii) a percentage ownership interest in an entity of less than 51 %, if the owner(s) of that interest 
actually direct(s) the business and affairs of the entity without the requirement of consent of any 
other party. 

e. "Environmental Permit" means any permit, license, or other authorization issued under 
any Hazardous Materials Law with respect to any activities or businesses conducted on or in 
relation to the Property. 

f. "Event of Default" means the occurrence of any event listed in Section 21. 

g. "Equipment and Fixtures" means all fixtures, apparatus, machinery, equipment, goods, 
engines, boilers, incinerators, building materials, appliances, supplies and other tangible personal 
property of every nature whatsoever now owned or hereafter acquired by the Borrower and now or 
hereafter located in, or on, or used, or useable, or intended to be used in connection with the Land or 
the Improvements, including, but not limited to, clothes washers and dryers, dishwashers, garbage 
disposal units, refrigerators, fans, heaters, stoves, ranges, ovens and trash compactors, lobby and all 
other indoor and outdoor furniture, including tables, chairs, planters, desks, sofas, shelves, lockers 
and cabinets, entertainment, recreational and security equipment and goods, air and water filtration 
or purification devices, any and all heating, plumbing and lighting apparatus and fixtures, elevators 
and motors, engines and machinery, electrical equipment, incinerator apparatus, ventilating, air
conditioning and air cooling apparatus, water and gas apparatus, pipes, water heaters, mirrors, 
mantels, partitions, cleaning, intercom and sprinkler systems, fire extinguishing apparatus and 
equipment, water tanks, water softeners, carpets, carpeting, storm windows and doors, window 
screens, screen doors, storm sash, window shades or blinds, awnings, locks, fences, trees, shrubs, 
and all other tangible personal property of every kind and nature whatsoever, including all 
extensions, additions, improvements, betterments, renewals and replacements of any of the 
foregoing all of which are hereby declared and shall be deemed to be fixtures and an accession to 
the freehold and a part ofthe Land and Improvements 

h. "Governmental Authority" means any board, commission, department or body of any 
municipal, county, state or federal governmental unit, or any subdivision of any of them, that has 
or acquires jurisdiction over the Property or the use, operation or improvement ofthe Property or 
over the Borrower. 

i. "Hazardous Materials" means petroleum and petroleum products and compounds 
containing them, including gasoline, diesel fuel and oil; explosives; flammable materials; 
radioactive materials; polychlorinated biphenyls ("PCBs") and compounds containing them; lead 
and lead-based paint; asbestos or asbestos containing materials in any form that is or could 
become friable; underground or above-ground storage tanks, whether empty or containing any 
substance; any substance the presence of which on the Property is prohibited by any federal, state 
or local authority; any substance that requires special handling and any other material or 
substance now or in the future that (i) is defined as a "hazardous substance," "hazardous 
material," "hazardous waste," "toxic substance," "toxic pollutant," "contaminant," or "pollutant" 
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by or within the meaning of any Hazardous Materials Law, or (ii) is regulated in any way by or 
within the meaning of any Hazardous Materials Law. 

j. "Hazardous Materials Laws" means all federal, state, and local laws, ordinances and 
regulations and standards, rules, policies and other governmental requirements, administrative 
rulings and court judgments and decrees in effect now or in the future and including all 
amendments, that relate to Hazardous Materials or the protection of human health or the 
environment and apply to Borrower or to the Property. Hazardous Materials Laws include, but are 
not limited to, the Comprehensive Environmental Response, Compensation and Liability Act, 42 
U.S.c. Section 9601, et seq., the Resource Conservation and Recovery Act of 1976,42 U.S.C. 
Section 6901, et seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, et seq., the Clean 
Water Act, 33 U.S.c. Section 1251, et seq., and the Hazardous Materials Transportation Act, 49 
U.s.c. Section 5101 et seq., and their state analogs. 

k. "Improvements" means the buildings, structures, improvements, and alterations now 
constructed or at any time in the future constructed or placed upon the Land, including any future 
replacements and additions. 

l. "Indebtedness" means the principal of, interest at the fixed rate set forth in the Note on, 
and all other amounts due at any time under, the Note, this Instrument or any other Loan 
Document, including prepayment premiums, late charges, fees, and costs, and default interest to 
protect the security of this Instrument. 

m. "Initial Owners" means, with respect to Borrower or any other entity, the persons or 
entities that (i) on the date of the Note, or (ii) on the date of a Transfer to which Lender has 
consented, own in the aggregate 100 % of the ownership interests in Borrower or that entity. 

n. "Land" means the land described in Exhibit A. 

o. "Leases" means all present and future leases, subleases, licenses, concessions or grants or 
other possessory interests now or hereafter in force, whether oral or written, covering or affecting 
the Property, or any portion of the Property (including proprietary leases or occupancy 
agreements if Borrower is a cooperative housing corporation), and all modifications, extensions 
or renewals. 

p. "Lender" means the entity identified as "Lender" in the first paragraph of this 
Instrument, or any subsequent holder of the Note. 

q. "Loan Documents" means the Note, this Instrument, all guaranties, all borrower 
agreements, the loan purpose and use affidavit and any other documents now or in the future 
executed by Borrower, any guarantor or any other person in connection with the loan evidenced 
by the Note, as such documents may be amended from time to time. 

r. "Loan Servicer" means the entity that from time to time is designated by Lender to 
collect payments and deposits and receive Notices under the Note, this Instrument and any other 
Loan Document, and otherwise to service the loan evidenced by the Note for the benefit of 
Lender. 
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s. "Mold" means mold, fungus, microbial contamination or pathogenic organisms. 

t. "Note" means that certain promissory note from Borrower to Lender in the original 
principal amount of Forty Four Thousand Two Hundred and No/IOO Dollars (U.S. $44,200.00) 
and dated as of even date herewith. 

u. "Property" means all of Borrower's present and future right, title and interest in and to 
all ofthe following: (i) the Land; (ii) the Improvements; (iii) the Equipment and Fixtures; (iv) 
all current and future rights, including air rights, development rights, zoning rights and other 
similar rights or interests, easements, tenements, rights of way, strips and gores of land, streets, 
alleys, roads, sewer rights, waters, watercourses, and appurtenances related to or benefiting the 
Land or the Improvements, or both, and all rights-of-way, streets, alleys and roads which may 
have been or may in the future be vacated; (v) all proceeds paid or to be paid by any insurer ofthe 
Land, the Improvements, the Equipment and Fixtures or any other part of the Property, whether 
or not Borrower obtained the insurance pursuant to Lender's requirement; (vi) all awards, 
payments and other compensation made or to be made by any municipal, state or federal authority 
with respect to the Land, the Improvements, the Equipment and Fixtures or any other part of the 
Property, including any awards or settlements resulting from condemnation proceedings or the 
total or partial taking of the Land, the Improvements, the Equipment and Fixtures or any other 
part of the Property under the power of eminent domain or otherwise and including any 
conveyance in lieu thereof; (vii) all contracts, options and other agreements for the sale of the 
Land, the Improvements, the Equipment and Fixtures or any other part of the Property entered 
into by Borrower now or in the future, including cash or securities deposited to secure 
perfonnance by parties of their obligations; (viii) all proceeds from the conversion, voluntary or 
involuntary, of any of the above into cash or liquidated claims, and the right to collect such 
proceeds; (ix) all Rents and Leases; (x) all earnings, royalties, accounts receivable, issues and 
profits from the Land, the Improvements or any other part of the Property, and all undisbursed 
proceeds of the loan secured by this Instrument; (xi) all tenant security deposits which have not 
been forfeited by any tenant under any Lease and any bond or other security in lieu of such 
deposits; (xii) all names under or by which any of the above Property may be operated or known, 
and all trademarks, trade names, and goodwill relating to any of the Property; (xiii) all 
architectural, construction, development, management, leasing, maintenance, government 
subsidy, employment or similar contracts relating to Borrower's use and operation of the Land, 
the Improvements or the Equipment and Fixtures, and all extensions, renewals and modifications 
thereof and substitutions therefor; all licenses, pennits, pennissions and approvals relating to the 
current and future use, occupancy, maintenance and operation of the Land, the Improvements or 
the Equipment and Fixtures, and all extensions, renewals and modifications thereof and 
substitutions therefor; all plans and specifications relating to the past, current or future 
construction of any Improvements or Equipment and Fixtures and all unexpired warranties, 
guarantees and sureties, if any, received by Borrower in connection with the operation and 
improvement of the Land, the Improvements or the Equipment and Fixtures; (xiv) all other assets 
of Borrower located on the Land (including inventory), and (xv) the proceeds of all of the 
foregoing. 

v. "Property Jurisdiction" is defined in Section 27. 

w. "Rents" means all rents (whether from residential or non-residential space), revenues and 
other income of the Land or the Improvements, parking fees, laundry and vending machine 
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income and fees and charges for food, health care and other services provided at the Property, 
whether now due, past due, or to become due, and deposits forfeited by tenants, and, if Borrower 
is a cooperative housing corporation or association, maintenance fees, charges or assessments 
payable by shareholders or residents under proprietary leases or occupancy agreements, whether 
now due, past due, or to become due. 

x. "Taxes" means all taxes, assessments, vault rentals and other charges, if any, whether 
general, special or otherwise, including all assessments for schools, public betterments and 
general or local improvements, which are levied, assessed or imposed by any public authority or 
quasi-public authority, and which, if not paid, will become a lien on the Land or the 
Improvements. 

y. "Transfer" means (i) a sale, assignment, transfer or other disposition (whether voluntary, 
involuntary or by operation of law); (ii) the granting, creating or attachment of a lien, 
encumbrance or security interest (whether voluntary, involuntary or by operation of law); (iii) the 
issuance or other creation of an ownership interest in a legal entity, including a partnership 
interest, interest in a limited liability company or corporate stock; (iv) the withdrawal, retirement, 
removal or involuntary resignation of a partner in a partnership or a member or manager in a 
limited liability company; or (v) the merger, dissolution, liquidation, or consolidation of a legal 
entity or the reconstitution of one type of legal entity into another type of legal entity. "Transfer" 
does not include: (i) a conveyance of the Property at a judicial or non-judicial foreclosure sale 
under this Instrument; (ii) the Property becoming part of a bankruptcy estate by operation of law 
under the United States Bankruptcy Code, or (iii) a lien against the Property for local taxes and/or 
assessments not then due and payable. 

For purposes of defining the term Transfer, the term "partnership" shall mean a general 
partnership, a limited partnership, a joint venture and a limited liability partnership, and the term 
"partner" shall mean a general partner, a limited partner and ajoint venturer. 

2. Payment of Indebtedness; Performance under Loan Documents. Borrower shall pay the 
Indebtedness when due in accordance with the terms of the Note and the other Loan Documents and shall 
perform, observe and comply with all other provisions of the Note and the other Loan Documents. 

3. Uniform Commercial Code Security Agreement. 

a. This Instrument is also a security agreement under the Uniform Commercial Code for 
any of the Property which, under applicable law, may be subjected to a security interest under the 
Uniform Commercial Code, whether such Property is owned now or acquired in the future, and 
all products and cash and non-cash proceeds thereof (collectively, "UCC Collateral"), and 
Borrower hereby grants to Lender a security interest in the UCC Collateral. Borrower hereby 
authorizes Lender to prepare and file financing statements, continuation statements and financing 
statement amendments in such form as Lender may require to perfect or continue the perfection 
of this security interest and Borrower agrees, if Lender so requests, to execute and deliver to 
Lender such financing statements, continuation statements and amendments. Borrower shall pay 
all filing costs and all costs and expenses of any record searches for financing statements and/or 
amendments that Lender may require. Without the prior written consent of Lender, Borrower 
shall not create or permit to exist any other lien or security interest in any of the UCC Collateral. 
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b. Unless Borrower gives Notice to Lender within thirty (30) days after the occurrence of 
any of the following, and executes and delivers to Lender modifications or supplements of this 
Instrument (and any financing statement which may be filed in connection with this Instrument) 
as Lender may require, Borrower shall not (i) change its name, identity, structure or jurisdiction 
of organization; (ii) change the location of its place of business (or chief executive office if more 
than one place of business); or (iii) add to or change any location at which any of the Property is 
stored, held or located. 

c. If an Event of Default has occurred and is continuing, Lender shall have the remedies of a 
secured party under the Uniform Commercial Code, in addition to all remedies provided by this 
Instrument or existing under applicable law. In exercising any remedies, Lender may exercise its 
remedies against the UCC Collateral separately or together, and in any order, without in any way 
affecting the availability ofLender's other remedies. 

d. This Instrument constitutes and is filed as a fixture filing under the UCC covering the 
Property which now or in the future consists of goods comprising part of the Property which are or 
are to become fixtures upon the subject real estate. For the purposes of this fixture filing and the 
filing of this Instrument as a financing statement, the "debtor" is the Borrower, the "secured party" 
is Lender, and the real estate upon which the fixtures and/or other items are located is the Land. 

4. Assignment of Rents; Appointment of Receiver; Lender in Possession. 

a. As part of the consideration for the Indebtedness, Borrower absolutely and 
unconditionally assigns and transfers to Lender all Rents. It is the intention of Borrower to 
establish a present, absolute and irrevocable transfer and assignment to Lender of all Rents and to 
authorize and empower Lender to collect and receive all Rents without the necessity of further 
action on the part of Borrower. Promptly upon request by Lender, Borrower agrees to execute 
and deliver such further assignments as Lender may from time to time require. Borrower and 
Lender intend this assignment of Rents to be immediately effective and to constitute an absolute 
present assignment and not an assignment for additional security only. For purposes of giving 
effect to this absolute assignment of Rents, and for no other purpose, Rents shall not be deemed 
to be a part of the Property. However, if this present, absolute and unconditional assignment of 
Rents is not enforceable by its terms under the laws of the Property Jurisdiction, then the Rents 
shall be included as a part of the Property and it is the intention of the Borrower that in this 
circumstance this Instrument create and perfect a lien on Rents in favor of Lender, which lien 
shall be effective as ofthe date ofthis Instrument. 

b. After the occurrence of an Event of Default and during the continuance of such Event of 
Default, Borrower authorizes Lender to collect, sue for and compromise Rents and directs each 
tenant of the Property to pay all Rents to, or as directed by, Lender. However, until the 
occurrence of an Event of Default, Lender hereby grants to Borrower a revocable license to 
collect and receive all Rents, to hold all Rents in trust for the benefit of Lender and to apply all 
Rents to pay the installments of interest and principal then due and payable under the Note and 
the other amounts then due and payable under the other Loan Documents, including Imposition 
Deposits, and to pay the current costs and expenses of managing, operating and maintaining the 
Property, including utilities, Taxes and insurance premiums, tenant improvements and other 
capital expenditures. So long as no Event of Default has occurred and is continuing, the Rents 
remaining after application pursuant to the preceding sentence may be retained by Borrower free 
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and clear of, and released from, Lender's rights with respect to Rents under this Instrument. From 
and after the occurrence of an Event of Default and during the continuance of such Event of 
Default, and without the necessity of Lender entering upon and taking and maintaining control of 
the Property directly, or by a receiver, Borrower's license to collect Rents shall automatically 
terminate and Lender shall without Notice be entitled to all Rents as they become due and 
payable, including Rents then due and unpaid. Borrower shall pay to Lender upon demand all 
Rents to which Lender is entitled. At any time on or after the date of Lender's demand for Rents, 
(i) Lender may give, and Borrower hereby irrevocably authorizes Lender to give, notice to all 
tenants of the Property instructing them to pay all Rents to Lender, (ii) no tenant shall be 
obligated to inquire further as to the occurrence or continuance of an Event of Default, and (iii) 
no tenant shall be obligated to pay to Borrower any amounts which are actually paid to Lender in 
response to such a notice. Any such notice by Lender shall be delivered to each tenant 
personally, by mail or by delivering such demand to each rental unit. Borrower shall not interfere 
with and shall cooperate with Lender's collection of such Rents. 

c. Borrower represents and warrants to Lender that Borrower has not executed any prior 
assignment of Rents (other than an assignment of Rents securing any prior indebtedness that is 
being assigned to Lender, or paid off and discharged with the proceeds of the loan evidenced by 
the Note), that Borrower has not performed, and Borrower covenants and agrees that it will not 
perform, any acts and has not executed, and shall not execute, any instrument which would 
prevent Lender from exercising its rights under this Section 4, and that at the time of execution of 
this Instrument there has been no anticipation or prepayment of any Rents for more than two 
months prior to the due dates of such Rents. Borrower shall not collect or accept payment of any 
Rents more than two months prior to the due dates of such Rents. 

d. If an Event of Default has occurred and is continuing, Lender may, regardless of the 
adequacy of Lender's security or the solvency of Borrower and even in the absence of waste, 
enter upon and take and maintain full control of the Property in order to perform all acts that 
Lender in its discretion determines to be necessary or desirable for the operation and maintenance 
of the Property, including the execution, cancellation or modification of Leases, the collection of 
all Rents, the making of repairs to the Property and the execution or termination of contracts 
providing for the management, operation or maintenance of the Property, for the purposes of 
enforcing the assignment of Rents pursuant to Section 4(a), protecting the Property or the security 
of this Instrument, or for such other purposes as Lender in its discretion may deem necessary or 
desirable. Alternatively, if an Event of Default has occurred and is continuing, regardless of the 
adequacy of Lender's security, without regard to Borrower's solvency and without the necessity of 
giving prior notice (oral or written) to Borrower, Lender may apply to any court having 
jurisdiction for the appointment of a receiver for the Property to take any or all of the actions set 
forth in the preceding sentence. If Lender elects to seek the appointment of a receiver for the 
Property at any time after an Event of Default has occurred and is continuing, Borrower, by its 
execution of this Instrument, expressly consents to the appointment of such receiver, including 
the appointment of a receiver ex parte if permitted by applicable law. If Borrower is a housing 
cooperative corporation or association, Borrower hereby agrees that if a receiver is appointed, the 
order appointing the receiver may contain a provision requiring the receiver to pay the 
installments of interest and principal then due and payable under the Note and the other amounts 
then due and payable under the other Loan Documents, including Imposition Deposits, it being 
acknowledged and agreed that the Indebtedness is an obligation ofthe Borrower and must be paid 
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out of maintenance charges payable by the Borrower's tenant shareholders under their proprietary 
leases or occupancy agreements. Lender or the receiver, as the case may be, shall be entitled to 
receive a reasonable fee for managing the Property. Immediately upon appointment of a receiver 
or immediately upon the Lender's entering upon and taking possession and control of the 
Property, Borrower shall surrender possession of the Property to Lender or the receiver, as the 
case may be, and shall deliver to Lender or the receiver, as the case may be, all documents, 
records (including records on electronic or magnetic media), accounts, surveys, plans, and 
specifications relating to the Property and all security deposits and prepaid Rents. In the event 
Lender takes possession and control of the Property, Lender may exclude Borrower and its 
representatives from the Property. Borrower acknowledges and agrees that the exercise by 
Lender of any of the rights conferred under this Section 4 shall not be construed to make Lender a 
mortgagee-in-possession of the Property so long as Lender has not itself entered into actual 
possession of the Land and Improvements. 

e. If Lender enters the Property, Lender shall be liable to account only to Borrower and only 
for those Rents actually received. Except to the extent of Lender's gross negligence or willful 
misconduct, Lender shall not be liable to Borrower, anyone claiming under or through Borrower 
or anyone having an interest in the Property, by reason of any act or omission of Lender under 
Section 4( d), and Borrower hereby releases and discharges Lender from any such liability to the 
fullest extent permitted by law. 

f. If the Rents are not sufficient to meet the costs of taking control of and managing the 
Property and collecting the Rents, any funds expended by Lender for such purposes shall become 
an additional part of the Indebtedness under Section 9. 

g. Any entering upon and taking of control of the Property by Lender or the receiver, as the 
case may be, and any application of Rents as provided in this Instrument shall not cure or waive 
any Event of Default or invalidate any other right or remedy of Lender under applicable law or 
provided for in this Instrument. 

5. Assignment of Leases; Leases Affecting the Property. 

a. As part of the consideration for the Indebtedness, Borrower absolutely and 
unconditionally assigns and transfers to Lender all of Borrower's right, title and interest in, to and 
under the Leases, including Borrower's right, power and authority to modify the terms of any 
such Lease, or extend or terminate any such Lease. It is the intention of Borrower to establish a 
present, absolute and irrevocable transfer and assignment to Lender of all of Borrower's right, 
title and interest in, to and under the Leases. Borrower and Lender intend this assignment of the 
Leases to be immediately effective and to constitute an absolute present assignment and not an 
assignment for additional security only. For purposes of giving effect to this absolute assignment 
of the Leases, and for no other purpose, the Leases shall not be deemed to be a part of the 
Property. However, if this present, absolute and unconditional assignment of the Leases is not 
enforceable by its terms under the laws of the Property Jurisdiction, then the Leases shall be 
included as a part of the Property and it is the intention of the Borrower that in this circumstance 
this Instrument create and perfect a lien on the Leases in favor of Lender, which lien shall be 
effective as of the date of this Instrument. 
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b. Until Lender gives Notice to Borrower of Lender's exercise of its rights under this 
Section 5, Borrower shaH have all rights, power and authority granted to Borrower under any 
Lease (except as otherwise limited by this Section or any other provision of this Instrument), 
including the right, power and authority to modifY the terms of any Lease or extend or terminate 
any Lease. Upon the occurrence of an Event of Default and during the continuance of such Event 
of Default, the permission given to Borrower pursuant to the preceding sentence to exercise all 
rights, power and authority under Leases shall automatically terminate. Borrower shall comply 
with and observe Borrower's obligations under all Leases, including Borrower's obligations 
pertaining to the maintenance and disposition oftenant security deposits. 

c. Borrower acknowledges and agrees that the exercise by Lender, either directly or by a 
receiver, of any of the rights conferred under this Section 5 shall not be construed to make Lender 
a mortgagee-in-possession of the Property so long as Lender has not itself entered into actual 
possession of the Land and the Improvements. The acceptance by Lender of the assignment of 
the Leases pursuant to Section 5(a) shall not at any time or in any event obligate Lender to take 
any action under this Instrument or to expend any money or to incur any expenses. Except to the 
extent of Lender's gross negligence or willful misconduct, Lender shall not be liable in any way 
for any injury or damage to person or property sustained by any person or persons, firm or 
corporation in or about the Property. Prior to Lender's actual entry into and taking possession of 
the Property, Lender shall not (i) be obligated to perform any of the terms, covenants and 
conditions contained in any Lease (or otherwise have any obligation with respect to any Lease); 
(ii) be obligated to appear in or defend any action or proceeding relating to the Lease or the 
Property; or (iii) be responsible for the operation, control, care, management or repair of the 
Property or any portion of the Property. The execution of this Instrument by Borrower shall 
constitute conclusive evidence that all responsibility for the operation, control, care, management 
and repair ofthe Property is and shall be that of Borrower, prior to such actual entry and taking of 
possession. 

d. Upon delivery of Notice by Lender to Borrower of Lender's exercise of Lender's rights 
under this Section 5 at any time after the occurrence of an Event of Default and during the 
continuance of such Event of Default, and without the necessity of Lender entering upon and 
taking and maintaining control of the Property directly, by a receiver, or by any other manner or 
proceeding permitted by the laws of the Property Jurisdiction, Lender immediately shall have all 
rights, powers and authority granted to Borrower under any Lease, including the right, power and 
authority to modifY the terms ofany such Lease, or extend or terminate any such Lease. 

e. Borrower shall, promptly upon Lender's request, deliver to Lender an executed copy of 
each residential Lease then in effect. All Leases for residential dwelling units shall be on forms 
approved by Lender, shall be for initial terms of at least six months and not more than two years, 
and shall not include options to purchase. 

6. Application of Payments. All payments received by Lender from Borrower under the Note will 
be applied first, to the payment of late fees and other costs and charges due in connection with the Note, 
as Lender determines in its sole discretion, then to the payment of accrued but unpaid interest, and then to 
reduction of the outstanding principal balance. All amounts due under the Note must be paid without 
setoff, counterclaim or any other deduction whatsoever. Neither Lender's acceptance of an amount that 
is less than all amounts then due and payable nor Lender's application of such payment in the manner 
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