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Do dlififésit is
THIS MORTGAGE dated Decembgr TS i F m aet‘: tween 87TH & BROADWAY, LLC,
whose address is 8700 Broadway, | Ie,@ﬁ Or r w as "Grantor") and Peoples Bank

SB, whose address is 9204 flqﬁinb' ve, Munster, IN 46321 (referred to beloyw as "Lender").
S

ocument 1s the prope (1)
GRANT OF MORTGAGE. For valuable consideration, Grant ort aes, arrants, and conveys to Lender all
ot

of Grantor's right, title, and inter GhEOIBRRY Aed operty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemenis, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other.rights, reyaliies;-and profits.relating to the-ieal property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property™) located in Lake County,
State of Indiana:

LOT 1, FIRST RESUBDIVISION OF LOT 7 IN BROADWEST CENTER, IN THE TOWN OF MERRILLVILLE, AS
PER PLAT THEREOF, RECORDED AN PLAT BOOK 76, PAGE 79, IN THE OFFICE OF THE RECORDER OF
LAKE COUNTY, INDIANA

CROSS-COLLATERALIZATION. In addition
liabilities, plus interest thereon, of Grantor té
Lender against Grantor or any ona or more of

Mortgage secures zil obligations, debts and
~-one or more of them, as well as all claims by
existing or hereafter arising, whether related

HOLD FOR GREATER INDIANA TITLE COMPANY \lbﬂ
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or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exceot as otherwise provided in this Mortgage, Grantor shall pay to Lender

all amounts secured ty f Grantor's obligations
under this Mortgage ‘Document is
POSSESSION AND | JCE OF THE PROPERTY. Grantor agrees that bossession and use of
i Property shll be sovcrnce -, N NGB R C LA L1
Possession and the urrence o&]?ﬁ % t of Déqfault tor remain in possession
and control of the Frope )h'l&)ﬁjc I!b ang sollect the Rents from the
Property. the Lake County Recorder!
Duty to Maintain. Grantor shall maintain the Property in tenantable condition ¢ promptly perform all
repairs, replacements, and maintenan ytop ve its val

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal; release, or threatened release of ‘any Hazardous Subst ance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed and acknowledged by Lender in writing, (a) any |breach or violation of
any Environmental Laws, any use, generation, | facture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of Property, or (c) any actuar or +hreatened litigation or claims of any kind by any person

relating to such ‘matters; and (3) Exceot e prev:ousl/ disclosed to and acknowledged by Lender in
writing, (a) neither ntor nor any tenants contractor, ggent or other authorized r of the Property shall
use, generate, 1 ctura, store, treat, Gispose=of=or ralease any Hazard < ance on, under, about
or from the Prc nd  (b) any suchiactivay=shajllbe conducted { ce with all applicable
federal, state, a ws, regulations’and eriﬂances"\ including witf tion all Environmental
Laws. Grantor : ider and its agem; o)l a"ter ‘upon the Pro such inspections and
tests, at Grantor ander mav deert Btropriate to dete 2 of the Property with
this section of t i ¢ ender's purposes only

and shall not be construed to create any responsibility or hab|I|ty on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
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and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to mspect the Real Property for purposes of
Grantor's complie

Compliance with 4 BOWMI P ptly all laws, ordinances,

and regulations, creafter in effect, of all governmental R cable to the use or

occupancy of the N@ﬁlﬁ Q IVALSV R s Act. Grantor may
contest in good suc w, ordhance; or re on “and '\ npliance during any

proceeding, including ]thﬁgt@mmmggq;ﬁ@}pfb? 0 in writing prior to doing
so and so long as,/in Lender p| ion Qenders interest a operty are not jeopardized. Lender
may require Grantorfo post BEhE EEasonably satisfactory to Lender, to

protect Lender's interest.

Duty to Protect. Grantor neitt jon ¢ unatter Property. Grantor shall do all
other acts, in addition to thgse acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and presarve the Prope

TAXES AND LIENS.| The following provisions relating to the taxes and liensyon the Property are part of this
Mortgage:

Payment. Grantor shall p ien due (and in all e prior to delinquency) taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against jor on account of the
Property, and shall pay when due all claims fo WO[k dcne on or for services rendered or material furnished

to the Property. ‘Grantor shall maintain thes Pnopei 1y [2E% of any liens having priority over or equal to the
interest of Lender un th|s Mortgage, evc:spt for thosa Hens specifically agreed o in writing by Lender,
and except for t n_of taxes and aseeasments. not due as further specifie the Right to Contest
paragraph. ?,

Right to Contest 1ay withhold payme'\t o‘ any. tax assessme in connection with a
goad faith disput Jation to pay, 8a; iwq ds Lenders intere rty is not jeopardized.
If a lien arises o 0 I} 5) days after the lien
arises or, if a lien is filed, within fifteen 15) days aiter Grantor has notice of the fiing, secure the dlscharge

of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
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bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materiaimen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other lnsurance including but not limited to hazard, busmess interruption and boiler insurance as

Lender may requi Policies shall be—written—bysuch-insurance_companies and in such form as may be
reasonably acce niorshall deliverto Lenge -age from each insurer
containing a stir D@@M@ﬂﬁrlﬁn. € inimum of twenty (20)
days' prior writt o ‘der and not contalnlng an dlsclalm\ { 's liability for failure to
give such notice ) a é b that coverage in favor
of Lender will n mpainéd in any way ny act om|SS|on or e?au f r or any other person.
Should the Real Prop T}ﬁ@@qj@umgﬁt@tﬂﬁg bo;g@‘bt%m(jf x_of the Federal Emergency
Management Agericy ds a specia ha d area obtain arid maintain Federal Flood
Insurance, if avéilable, for th Iﬂl&@ Gﬂﬁﬁﬁ!‘n and any prior liens on the property
securing the loan, up to the maximum policy Ilmlts set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insuranee for the term of the foan.

Application of Proceeds. [ Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of lass if Grantor fails to do so within fifteen (15) days of the casualty. Whether or

not Lender's security is imp 1, Lender may, at Lender's election c<and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Praoperty. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall. or replace the damage sstroyed Improvements in a manner satisfactory

to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair %Aéskﬁatwn if Grantor is not in default under this Mortgage.
S

Any proceeds which have not been d|sbumg‘e\}v1...r" »days after their receipt and which Lender has not
committed to the repair or restoration @kﬁe Propert ,e‘li.aall be used first fo pay any amount owing to
Lender under th rtgage, then to pay%g.érued mterps&,fénd the remainder, if shall be applied to the
principal balanc e Indebtedness.Z I Lender holds any procecs iyment in full of the
Indebtedness, si ds shall be pa|d’,;o Grantor as Grantors interest ar.

Grantor's Repor on requesf'mf%m@@r howeve' ; e a year, Grantor shall
furnish to Lende R 3 me of the insurer; (2)

the risks insured, (3) the amouni of the policy; (4) the propérly insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
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interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortoaoe and (b) Grantor has the full right, power, and authority to
execute and deliv

®
Defense of Title. it -B‘wumﬂﬂtplsm ints and will forever
defend the title perty_against_ the_lawful clai f all person event any action or
proceeding is co Né;f' é)IF i ﬁi\j&iﬁ; f inder this Mortgage,
Grantor shall de ig dctlon at Grantor's expense Grantor may be il minal party in such
proceeding, but ’l%hmellmmmncpmw ﬁnpmp ng)ﬁ to be represented in the

proceeding by coursel of Len(iq[l %Kg ‘fi.{éd{l(i? gﬁ,ﬂ jor cause to e delivered, to Lender
such instruments| as Lender m %que ﬁ I’Rg\% fc‘n participaiion.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies

with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All resentations, warranties, and agreements made by
Grantor in this Mortgage sh urvive the execution and delivery o ortgage, shall be continuing in
nature, and shall remain in fullviorce and ect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are @ part of this Mortgage:

Proceedings. If any proceeding in condemnatiom IIS fited, Grantor shall promptly notify Lender in writing,
and Grantor shall. promptly take such step<; Qs rﬂay (3.5 cnecessary to defend the action and obtain the
award. Grantor may the nominal party4r such proceer‘ng, but Lender shall be-entitled to participate in
the proceeding a ) represented in Hhe preceedingiEy counsel of its owri ice, and Grantor will
deliver or cause lslivered to LendedistichSas trurnente and documentati may be requested by
Lender from time permit such pdrtlmpatlon

Application of N all or any part &. the Property i by eminent domain
proceedings or b ] nurchase in fiati of condemnati at its election require
that all or any port proceeds of the award be applied to the Indebtedness or the repair or

restoration of the Property The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:
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Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreer A he extent any of the

Property constit Yy D W > & C irty under the Uniform
i >d from |me(Po 1 eméﬁﬁis‘

Commercial Coc

Security Interes (y)l_’lf‘d{)EF i@ie&hl}'/ 2quested by Lender to

perfect and cont £ndef's securlty interest in the Rents and Personal Rrope rantor hereby appoints
Lender as Grantor's” atiiays acunwnt;methtee aefiments necessary to perfect or

continue the secudrity interejf %tﬁgﬁ‘i %?E@E erty in addition to recording this
Mortgage in the real prope cor mayy a any nd without further authorization from

Grantor, file executed counterparts, copies or reproductions of this Mortgage es a financing statement.

Grantor shall reimburse | - for ¢ incur in“perfec ontinu this security interest.
Upon default, Grantor shall not-remove, saver or detach the' Personal Preperty from the Property. Upon
default, Grantor shall assemble any Perscnal Property not affixed to the Property in a manner and at a place
reasonably convenient to itor and Lender and make it availabl der within three (3) days after

receipt of written demand from, Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the | security .ir st granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the \f\irs‘,t" page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN- FAC'F 3
attorney-in-fact are a part of this Mortgage: 4

'i5re-'fdl:,0\?riing provisions relating further assurances and

o 2

Further Assurar At any time, andff’rcm time=to| time, upon request of ar, Grantor will make,

execute and deli ill cause to be rh:ad‘e‘. executed or delivered, to Lend -.ender's designee, and
when requested cause to be filddiecorcealieriled, or rerecor case may be, at such
times and in sut 'places as Lender mrwudeem appropriate uch mortgages, deeds
of trust, securit ragreements financing statements atements, instruments
of further assurar ce and documents as may, if ion of Lender, be necessary

or desirable in order to effectuate complete perfect contlnue or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform

any term, obligat 1y 2 Lender and Grantor.
Default in Favor % Dwm@nltui(s. 1\ n of credit, security
agreement, purct 3 gement, or any other agreement, e 1er creditor or person

that may materi N)W QEEE% r the Indebtedness or
Grantor's ability 1 rm G obftga P any of lated Documents.
False Statements. Afy Adent) J@sresen@ish o% ilhﬁ@mpﬁﬂ'ﬁyﬂﬂﬁ j.to Lender by Grantor or
on Grantor's behalf under th| r &g{ ?q]fe yfalse or feading in any material
respect, either now or at the tm!!@ma(je o‘?fu(rl;":éh becomes fa se%? misleading af any time thereafter.
Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and

effect (including failure of any. collateral.document to create a valid and. perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. Thedissolution of Grantor's (regardless of whe ction to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a
going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's prop iy assignment for the t/of creditors, any type of creditor workout, or
the commencement of any proceeding underany bankruptcy or insolvency laws by or against Grantor.

T

Creditor or Forfeifure Proceedings. Commenu;:mem C

foreclosure or forfeiture proceedings, whether by

judicial proceeding If-help, repossessionyoy ethod, by any creditor”of Grantor or by any
governmental age ragainst any propert)é_ sgguning - theliridebtedness. This nclut a garnishment of any
of Grantor's acct cluding deposit accounts with Lender However, thi t of Default shall not
apply if there is « ith dispute by GrantOr as io the valldlty Or reasoyx: of the claim which is
the basis of the « farfeiture proceedlng and_ifs IGrantor gives Len notice of the creditor
or forfeiture proc aposits with Lemi ;‘b‘ﬂtes or a surety creditor or forfeiture
proceeding, in an ved by Lender. in its sofe discretion juate reserve or bond

for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Ler ’'g g ney-in-fact to endorse

instruments rece pt B}‘)’@uﬂﬁlferisg { » same and collect the
proceeds. Payn 2 or other users to Lender in response o 'mand shall satisfy the
obligations for v mT@aEﬁhlﬁm! dper'g r the demand existed.
Lender may exel su hrough a receiver.

Appoint Receiver. ) ’Jr‘hﬂdl Hmmrghm; lﬁ\ﬂhﬂd@ﬁﬂpﬁﬁ&ﬂteﬂﬁ, ke possession of all or any
part of the Propeérty; with vﬂﬁ Eﬂiﬁ ;R { Property, {=_operate the Property
preceding foreclosure or sale, and P‘ O co ect('T:9 he e‘gp ro%%fsh6 c‘fft)l:rty and apply the proceeds, over and
above the cost the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lende ht to ment ‘aceiver ist whether or not the apparent

value of the Property exceéds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender.! obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. \\ pect to any Grantor 10 is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rightsiprovided in this section. Under all circumstances, the

indebtedness will repaid without relief fr&“’_’%ﬁﬂd"f . or other valuation and appraisement laws.

Other Remedies >nder shall have all ot ‘;f rights_and r’émedles provided in this rtgage or the Note or
available at law Uity & i E

Sale of the Prop he extent permr‘ted by aoollcable Iaw Grantor h es any and all right to
have the Proper } exercisirg, Lt »ﬂgnga and remedies, L& - free to sell all or any
part of the Prop separately, in BEsAlE or by separate shall be entitled to bid

at any public sal H

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.
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Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permltted by applicable law. Grantor also will pay any court costs, in
addition to all ofl

NOTICES. Any not
default and any noti
actually received b
recognized overnigh
registered mail post:
copies of notices of
to Lender's address;
notices under this M
the notice is to chan
times of Grantor's ¢
Grantor, any notice ¢

MISCELLANEOUS PI

Amendments. T
and agreement ¢
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charged or bount

Annual Reports.
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mean all cash re
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Le!i?;t’mm#m:ﬁﬁg o

2 T?t%h*é#* a3 ?@iﬁﬂ?ﬁéﬁ?{aﬁ%& e

shown riehrette aboinding uintry Rosigapeden) party m:
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entiaddress. Unless otherwisesproyvided QEfequired by [aWGNIl
:n by Lender to any Grantor is deemed to be notice given to all
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.- Mortgage, together with any Related Documents, constitutes
he parties as to the matters set\.forthlin this Morigage. No ali:
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y the alteratlon or amendment
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guest, a certified statement of net ooeratnng income received fi

'ear in such form atid detait-as Lender shall require. "I
rom the Property ieSb all-eash <=)\pend|tures made in ¢

adings in th|s Mortﬁge are for convenier

)oY, sne of thic MARGane
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f this Mortgage. All
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lere is more than one
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tion of or amendment
r parties sought to be

e, Grantor shall furnish

n the Property during
yerating income" shall
on with the operation

only and are not to be

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Indiana without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indiana.

Lender shall not be deemed to have waived any rights under this Mortgage unless
No delay or omission on the part of Lender in

No Waiver by Lender.
such waiver is given in writing and signed by Lender.
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exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any hmltatlons stated |n thls Mortgage on transfer of Grantor's

interest, this Mc di , their successors and
assigns. If owr Pt oecomes vested | aop\ ol mtor, Lender, without
notice to Gran ﬂﬂ sI3e % s Mortgage and the

Indebtedness by 2] he obligations of this
Mortgage or liak ﬁ@’ﬁs T f&f’

Time is of the Essenpe sﬂ&%&m&&m@%ﬁémﬁ&w T

Waive Jury. All parties to t 19515 W 1{%( jury tria any action, proceeding,
or counterclaim brought by any party agamg};ny r )&i‘néfa

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this

Mortgage. Unless specifically stated to the. contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America.  Words and terms used in the singular shall include the plural,
and the plural shall include ti ingular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform.@ommercial Code:

Borrower. The word "Borrower" means [87TH BROADWAY, LLC and includes all co-signers and
co-makers signing the N¢ all their successors & gns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

f!

Environmental La The words "Envnronrr*}éntal L 5% mean any and all state jeral and local statutes,
regulations and ordinances relating to the g‘rg*ectlon of ru;nan health or the envirohment, including without
limitation the C -ehensive Environmgnial Response) ~Compensat|on c 1 ity Act of 1980, as
amended, 42 U. 2ction 9601, et seq.’\("(JERCLA' Y the Superfund Arme :s and Reauthorization
Act of 1986, F . 99-499 ("SARA") the Hazandous Materials ation Act, 49 U.S.C.
Section 1801, € Resource Conserva*'ori ard R.covery Act, 4¢ tion 6901, et seq., or
other applicable laws, rules, or remmatfcms adopted pui

Event of Default. The words "Event of Defaull” mean any of the events of default set forth in this

Mortgage in the events of default section of this Morigage
Grantor. The word "Grantor" means 87TH & BROADWAY, LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.
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Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.
Specifically, without limitati Indebted inctud it ts that be indirectly secured by the

Cross-Collateraliz 1 vioitgage. ° )

Lender. The wor xeans IQ[)&GMQQMGQFS and\e

Mortgage. The u o N @B E Do dst pErE A - o

Note. Th eyt i t t 17 9 th iginal principal
amount of $1,£00,000B BRI SN LA ENCIEAFEREY S o' o, extonsions. o,
modifications of, refinancings bheo[&aﬂd@i@mhﬂ?ﬁetﬂdpdefp! the promissory note or agreement.

The maturity date of the Note is December 17, 2025. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Propert The words_~Personal RProperty” mean all equiprmenty fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with ali.c ssions, parts, and additions to, all ref is of, and all substitutions for,
any of such property; and together with proceeds (including withaut limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.
Property. The word "Property" means collectively the,! Property and the Personal Property.
Real Property. The words “Real Property” mean ifieireal property, interests and rights, as further described
in this Mortgage. S\ RS

:)?,\3/4- %)
Related Documer > words "Related j’ziﬁéuments“ _: all promissory notes, credit agreements, loan
agreements, env antal agreements, §§qarzantieas, S€1 tJEty agreements, Iri jes, deeds of ftrust,
security deeds, ¢ rmortgages, and AlNOtHEE {strumesits, agreemenis ments, whether now
or hereafter exist ¢ connectio?‘g;Wi;L!;l_d@Eg_lndq;&‘edness.
Rents. The wort 1s_all“present ?ﬁ&%p&%;&%ﬁents, reven € les, royalties, profits,

and other benefit
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

87TH & BROADWAY, LLC

v S e

Earle F Hites, Auﬂnorlzed Member of 87TH & BROADWAY, LLC

%%Q(/ é’mu
Bonnle C Colerﬁan Authorized Member of 87TH &
BROADWAY, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE o?j; J) D IS
L "NOT OFFICIAL!
COUNTY OF _'2 ~ This Document is the property of

the kﬁ( Cou Recorder!
(w &L L 20 S

On this day of , before me, the undersigned
Notary Public, personally appeared Earle F Hites, Authorized Member of 87TH & BROADWAY, LLC and Bonnie
C Coleman, Authorized Member of 87TH & BEROADWAY, ki€, and known tonine to be members or designated
agents of the limited liability company that executed the Mortgage and acknowledged the Mortgage to be the
free_and voluntary| act and dvof the limited liability company, | thority of statute, its articles of

r theluses and purposes thercinmmentioned, and on oath stated that
d in fact executed the Mortgage on behalf of the limited liability

rganlz tion or its o { I
they are authori i i 2}
company! Q .
’ Residing at

\
{
Notary PIM in and for

| affirm, under the penaities for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law (PATRICIA HOFFMAN, COMMERCIAL LOAN PROCESSOR).
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This Mortgage was prepared by: PATRICIA HOFFMAN, COMMERCIAL LOAN PROCESSOR
GacH CAumlerr Zue .

Muensstza , Sa3z L
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