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NOTE AND MORTGAGE
ASSUMPTION AGREEMENT
(CSAIL 2015-C2; Loan No. 303821008)

THIS NOTE AND MORTGAGE ASSUMPTION AGREEMENT ("Agreement") is

executed effective as of December [['fj, 2015 ("Effective Date"), and is entered into among
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time, collectively referred to-as the "Loan Documents"). The Loan is secured in part by the
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on Exhibit B. Capitalized terms not otherwise defined in this Agreement have the meaning
ascribed to them in the Loan Agreement.

C. New Borrower desires to purchase the Project from Original Borrower and to
assume Original Borrower's obligations under the Loan Documents as provided below.

D. A sale of the Project to, and the assumption of the Loan by, a third party without
the consent of the holder of the Security Instrument is prohibited by the terms of the Loan
Documents.

E. The Lender has agreed to consent to the following requested
actions (collectively the "Requested Actions"): (i) Original Borrower selling the Project to New
Borrower, (ii) New Borrower assuming all of Original Borrower's obligations under the Loan
Documents, and (iii) a change in the Manager, all on the terms set forth below.

In consideration of $10.00 paid by each of the parties to the other, the mutual covenants
set forth below, and other good and valuable consideration, receipt and sufficiency of which are
acknowledged, the parties agree as follows:

ARTICLE 1

RRANTIES, AWND RE [TONS

ACKN
“Ddcument'ss
1.1 (0) B¢ tgrial ent to Lender to
enter into this n Aummrrdth iginal Borrower
acknowledges, warra S FRpiesEDis @idagiecs ie aldeviiebpndetes fofovs
@@ Incor@lﬁ%gﬁagfq{géﬁﬂgltxﬁl&cﬂg qfc{s! set forth in the Preliminary

Statement of this Agreement are true and correct and incorporated into this Agreement by this
reference.

(b Authority_of Original Borrower. Original Borrower is a duly organized,
validly existing limited liability company in good standing under the laws of the State of
Delaware and qualified to transact business the State of I[ndiana.  George

Novogroder ("Novogreder") is‘the manager of Qriginal' Borrower. Novogroder, acting alone
without the joinder of any other manager or mepaber of Original Borrower or any other party, has
the power and authority to execute thiseA 'm 1ent on behalf of and to duly bind Original

Borrower under this Agreement. The gie j¢-delivery of, and performance under, this
Agreement by ( nal Borrower haye becn duly g.ﬁd properly authe pursuant to all
requisite limited cormpany actlo@ a\nd will ne (155) violate any pt of any law, rule,
regulation, order xmenty mJunc’ézp determmaf A resently in effect
having applicabi { Borrower 0 'ﬁmﬂ les of organi: ate of formation,
operating agreen ational document

of Original Borrower or (y) result in a breach of or constltute or cause a default under any
indenture, agreement, lease or instrument to which Original Borrower is a party or by which the
Project may be bound or affected.
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(©) Compliance with Laws. To Original Borrower's knowledge, all permits,
licenses, franchises or other evidences of authority to use and operate the Project as it is
presently being operated and as contemplated by the Loan Documents are current, valid and in
full force and effect. Original Borrower has not received any written notice from any
governmental entity claiming that Original Borrower or the Project is not presently in
compliance with any laws, ordinances, rules and regulations bearing upon the use and operation
of the Project, including, without limitation, any notice relating to any violations of zoning,
building, environmental, fire, health, or other laws, ordinances, rules, codes or regulations.

(d) Rent Roll. The Rent Roll ("Rent Reoll") attached as Exhibit C is a true,
complete and accurate summary of all tenant leases ("Leases") affecting the Project as of the
Effective Date.

(e) Leases. The Leases are the only leases affecting the Project and are
currently in full force and effect. Original Borrower has not been notified of any landlord default
under any of the Leases; there are no leasing broker's or finder's commissions of any kind due or
to become due with respect to the Leases or the Project; the rents and security deposits under the
Leases shown on the Rent Roll are true and correct; Original Borrower has not received any
prepaid rents or given any concessions for free or reduced rent under the Leases and will not
accept any prepaid rents for more than one month in advance All tenants at the Project are
currently in posst ( ’S.

en IS .

(f 0 ect an e rocee ings. ser is the current
owner of fee title N 6 E—j @Fﬁiﬁll}&ig& N nents, arbitration
proceedings, adn ¢laims, executions or ofher legal or equital s or proceedings
against Original [ 5@5}525 um?éa: 1§r PE&B&W ﬁn sned condemnation

proceedings or arincxation pthﬁeﬁagéeamtyeﬂﬁﬁal‘,denhy agreeincnts to convey any

portion of the Projeet, or any rights thereto to any person, entity, or government body or agency
not disclosed in this Agrecment.

(g Loan“Documents. ' The [.oan Documents constitute valid and legally
binding obligations of Original Borrower enforceable apainst Original Borrower, except to the
extent limited by this Agreement, and the Project in accordance with their terms. Original
Borrower acknowledges and agrees that, nothing contained in this Agreement, or the Requested
Actions, shall release or ‘relieve Original Borrowersfrom its obligations, agreements, duties,
liabilities, covenants and undertakings undex, th(* an Documents arising prior to the Effective
Date. Original Borrower has no defenseg;, s*‘tofts uns, counterclaims or causes of action of

any kind or nature whatsoever against Eend~.r Wellsiwargo Bank, National Association, Rialto
Capital Advisors *("Rialte") andZahy and-all Oth‘.r parties appof nd/or serving as
servicers of the I [sctively, "Serﬂcer"), all subsldlarles parer iliates of Lender
and Servicer and forezoing party "a-,.ecessors in inte h and all of their
respective past, {ure partners. members. certif ficers, directors,

employees, agenis, coniraciors, representatives, participants and heirs and each and all of the
successors and assigns of each of the foregoing (collectively, "Lender Parties") or with respect
to (i) the Loan, (i1) the Loan Documents, or (iii) the Project. To the extent Original Borrower
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would be deemed to have any such defenses, setoffs, claims, counterclaims or causes of action as
of the Effective Date, Original Borrower knowingly waives and relinquishes them.

(h) Bankruptcy. Original Borrower has no intent to (i) file any voluntary
petition under any Chapter of the Bankruptcy Code, Title 11, U.S.C.A. ("Bankruptcy Code"), or
in any manner to seek any proceeding for relief, protection, reorganization, liquidation,
dissolution or similar relief for debtors ("Debtor Proceeding") under any local, state, federal or
other insolvency law or laws providing relief for debtors, (ii) directly or indirectly cause any
involuntary petition under any Chapter of the Bankruptcy Code to be filed against Original
Borrower or any members thereof or (iii) directly or indirectly cause the Project or any portion or
any interest of Original Borrower in the Project to become the property of any bankrupt estate or
the subject of any Debtor Proceeding.

) No Default. To Original Borrower's knowledge, no event, fact or
circumstance has occurred or failed to occur which (A) constitutes, or with the lapse or passage
of time, giving of notice or both, could constitute a default or an Event of Default under the Loan
Documents or (B) would cause a Cash Management Trigger Event, or a Cash Sweep DSCR
Trigger Event to occur as of April 1, 2016.

()] Required Renalrs/Post Closing A;.Lreement Original Borrower has timely
completed all rey _oan Agreement,
has timely comp 1 P‘éiiiﬂg ﬁ : nd has provided
Original Lender - with evidence such completion anc ice and Original

Borrower has rec J N@TF@FFIC 1 AL'

( sk OiseoaEet OFisiagl Pofewet tis 96 1o ledge of any lead-
based paint and/o cad-bast&lgaha]w@gmﬂty Towrayenents and, except as delivered to

Lender in writing, Original Borrower has no reports or records pertaining to any lead-based paint

and/or lead-based paint hazards in the T ments
) Reaffirmation. Original Borrower reaffirms and confirms the truth and
accuracy of all representaiions and warranties sct forth in the [.oan Decuments, in all material

respects, as if made on the Effective Dat

1.2 Acknowledgiuients, Warianties anu Represeniations of Nevw Borrower. As a
material inducement to Lender to enter 1nt@¢1}m¢4greement and to consent to the Requested
Actions, New Borrower acknowledges, mxan’ts, fﬁ!pi:fsents and agrees to and with Lender as

follows: o
ff’ oF
(a srporation of Bemals Ali of the facts sci the Preliminary
Statement of thi nt are true ér;d,eeﬁc\r‘t ahd INCOrporat s Agreement by
reference. Lt

(b) Authority of New Borrower.
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6)) New Borrower. New Borrower is a duly organized, validly
existing limited liability company in good standing under the laws of the State of Delaware and
is qualified to transact business in the State of Indiana. Oculus Merrillville LLC, an Illinois
limited liability company ("New Borrower Member"), is the sole member of New Borrower.
New Borrower Member, acting alone without the joinder of any other manager or member of
New Borrower or any other party, has the power and authority to execute this Agreement on
behalf of and to duly bind New Borrower under this Agreement and the Loan Documents. The
execution and delivery of, and performance under, this Agreement and the Loan Documents by
New Borrower have been duly and properly authorized pursuant to all requisite company action
and will not (x) violate any provision of any law, rule, regulation, order, writ, judgment,
injunction, decree, determination or award presently in effect having applicability to New
Borrower or the articles of organization, certificate of formation, operating agreement, limited
liability company agreement, or any other organizational document of New Borrower or
(y) result in a breach of or constitute or cause a default under any indenture, agreement, lease or
instrument to which New Borrower is a party or by which the Project may be bound or affected.

(ii) New Borrower Member. New Borrower Member is a duly
organized, validly existing limited liability company in good standing under the laws of the State
of Illinois and is qualified to transact business in the State of Indiana.  Donald
Gianone ("Principal") is the manager of New Borrower Member. Principal, acting alone

without the joinc
party, has the po
Borrower Memb
execution and de
have been duly :
(i) violate any pt
determination or
articles of organ
operating agreen
Borrower Memb
indenture, agreer
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(c
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:fault under any
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ts and other
isly delivered to
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vn on Principal's
eparate property,
1ed, unless such
other person or
tion of Principal
New Borrower

acknowledges that the Financial Statements have been prowded to Lender to induce Lender to
enter into this Agreement and are being relied upon by Lender for such purposes. Lender agrees
that since New Borrower is a single member limited liability company, to the extent that New
Borrower Member files a tax return instead of New Borrower, that it will provide Lender with
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the tax returns for New Borrower Member instead of New Borrower. Similarly, to the extent
that the balance sheets and financial statement of New Borrower are consolidated with those of
New Borrower Member, that the consolidated balance sheets and financial statements will
clearly identify the assets and liabilities of New Borrower as belonging to New Borrower and
will provide Lender with copies of said consolidated balance sheets and financial statements.

(d) Bankruptey Proceedings. None of New Borrower or Principal (together
with any other direct or indirect owners of 10% or more of New Borrower, collectively, the
"New Borrower Parties") or any other entities which may be owned or controlled directly or
indirectly by any of New Borrower Parties (collectively, the "Related Entities") has been a party
to any Debtor Proceeding within seven years prior to the date of this Agreement.

(e) Defaults on Other Indebtedness. None of New Borrower Parties or any
Related Entities has materially defaulted under its or their obligations with respect to any other
indebtedness.

@ New Borrower's Organizational Documents. New Borrower has not
transacted any business in New Borrower's name since its formation. New Borrower is and will

continue to be in full compliance with all of its organizational documents and the single purpose
entity and separateness requirements of the Loan Documents and such organizational documents

do not conflict w i AL 1ients of the Loan
L]

Documents. Document 1s

@ o MEGTREGER TETATA o 1o orower ar the
Project, the pers property owned by New Borrower and used 1n connc with the Project
and cash or cash o« /diis Document is the property of

the Lake County Recorder! _

(h Management of Project. ew Borrower is entering into that certain
Property Management Agrcement with M3C Manapgcment, LLC ("Praject Manager") for the
management of the Project ("New Managemeni Agreement): The term "Management
Agreement" or 'management agreement” or such other similar term in the Loan Documents
shall subsequently refer to.the New Management Agreement. The termProperty Manager" or

such other similar term in the ] .oan Documents shall subsequent!y refer to the Project Manager.
New Borrower covenants and agrees to comply with and to cause the Project Manager to comply
with all terms and conditionsi6f the LoangDocumentsiconcerningithe management of the Project,
including without limitation the obligation & t@k\bfmﬁ&mLender s consent to the management of the
Project by any entity other than Project M?;zr”ger f’r?qiect Manager shall cxecute and deliver to

Lender a subordination ofthe New Manigérr‘ent Agre?nf?ﬁnt in form aceeptable to Lender.

@ 'magemenﬁ Agreemenf New Borrower 1d acknowledges
that (i) the Cash nt Agreemerics i gfrm%\{brce and cffe stions have been
taken to open an reqired therGTHIES for the N v] (ii1) immediately

following the colll}ll\-«tl\lll Vi uiv L\V'\iuvotvu LAVLIVLILIOy LYVUYY uUlfU AAAZENCISUCAURR VAVEE B W0 Written nOtiCC tO
all tenants and other parties as set forth in the Cash Management Agreement of the requirements
of the Cash Management Agreement.
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) Loans to Related Entities. There are no loans payable by New Borrower
to any of the Related Party or any other entities or persons.

(k) Non-Consolidation Opinion. New Borrower will comply with each of the
assumptions made with respect to it in that certain substantive non-consolidation opinion letter,
dated the Effective Date, delivered by New Borrower's counsel in connection with the Requested
Actions (the "Non-Consolidation Opinion"), including but not limited to, any exhibits attached
thereto, any certificates referred to therein and any subsequent non-consolidation opinion
delivered in accordance with the terms and conditions of the Loan Agreement. New Borrower
has caused and shall cause each entity other than the New Borrower with respect to which an
assumption is made in the Non-Consolidation Opinion, including but not limited to, any exhibits
attached thereto, to comply with each of the assumptions made with respect to it in the Non-
Consolidation Opinion, including, but not limited to, any exhibits attached thereto, and any
certificates referred to therein. All of the assumptions made in the Non-Consolidation Opinion,
including, but not limited to, any exhibits attached thereto, and any certificates referred to therein
are true and correct.

()] New Borrower Parties' Interests. None of New Borrower Parties or any of
the Related Entities is obtaining a loan to finance its direct or indirect interest in New Borrower
or the Project or pledging its direct or indirect interest in New Borrower to any party, and none
of the entities or i r has any right to

take over contrc D@@WMI@ an Principal, no

individual owns, Nxﬁxﬁ 6%"/ ASt ' \ T.

(n P blt% Person. New Bo wer warrants ana DT s, after review of
the website identifi TI% ne Spﬁé@ R%'?B?“'&Y the best of New Borrower's
knowledge, New Botrower %Jy%k Qﬂtﬁé}y é‘&iﬁ/d@ﬁicers directors, shareholders,

partners, members or affiliates (including other holders of indirect equity interests in New

Borrower) is an enfity or m (i red i Annex s otherwise subject to the
provisions of, Executive Order 13224, issued on September 24, 2001 ("EO13224"), (ii) whose
name appears on the United States Treasury Department’s Office of Foreign Assets

Control (“OFAC") most cusent list “Specifically Designatedg/Nationals and Blocked
Persons” (which list may be published from time to time in various media including, but not
limited to, the OFAC .website; http://www.treas gov/offices/enforcement/o fac/sdn/t1 1sdn.pdf,
(iii) who commits, threatens to commit or supports ‘terrorism’, as that term is defined in
EO13224, or (iv) whe, to the knowledge of ANP Bo“fower is otherw1se affiliated with any entity

or person listed above (any and all partl “described in clavses {i] —[iv] above are
collectively refer tq as\@ “Prohlblted , P4=rson“) fjéw Borrower cove . and agrees that
none of New E r Parties or any of their respectlve ofﬁf‘ . rs, shareholders,
partners, membe hates (1nclud1*;g ther holders of indiret nterests in New
Borrower) will (z sonduet any bu&af}os YO engage in 1 or dealing, with

any Prohibited P ¥ any contribution

of funds, goods or services, to or for the benefit of a Prohibited Person, or (b) knowingly engage
in or conspire to engage in any transaction that evades or avoids, or has the purpose of evading
or avoiding, or attempts to violate, any of the prohibitions set forth in EO13224. New Borrower
further covenants and agrees to deliver (from time to time) to Lender any such certification as
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may be requested by Lender in its reasonable discretion, confirming that, based on reasonable
inquiry (x) none of New Borrower Parties or any of their respective officers, directors,
shareholders, partners, members or affiliates (including other holders of indirect equity interests
in New Borrower) is a Prohibited Person and (y) none of New Borrower, or to the best of New
Borrower's knowledge, any of the other New Borrower Parties, or their respective officers,
directors, shareholders, partners, members or affiliates (including the holders of indirect equity
interests in New Borrower) has (a) knowingly conducted any business, or engaged in any
transaction or dealing, with any Prohibited Person, including, but not limited to, the making or
receiving of any contribution of funds, goods, or services, to or for the benefit of a Prohibited
Person or (b) knowingly engaged in or conspired to engage in any transaction that evaded or
avoided, or had the purpose of evading or avoiding, or attempted to violate, any of the
prohibitions set forth in EO13224.

(n) Loan Documents. The Loan Documents, from and after the Effective
Date, are valid and legally binding obligations of New Borrower, enforceable against New
Borrower and the Project in accordance with their terms. This Agreement and the execution of
other contemplated documents do not constitute the creation of a new debt or the extinguishment
of the debt evidenced by the Loan Documents, and they shall not in any way affect or impair the
liens and security interests created by the Loan Documents, which New Borrower acknowledges
to be valid and existing liens and security interests in the Project. New Borrower agrees that the
lien and security the Loan Documents £ force and effect,

unaffected and u J&%ﬂﬂﬂ@ﬂttﬂl&l or any collateral
described in fine 1t h n ats and that said
liens and security rN ﬁmﬂtj mtﬁf:&mp the debt secured
by the Loan Docum Tﬁisfﬂb(géfﬂi@ﬁfflls ﬁﬂaj e@i:t?abf defenses, affirmative
defenses, setoffs, ¢laims, co %Pial osscla T cau. action. of any kind or nature
whatsoever against the Lender 1€S wtg\ resplégsl!f F ?51 oan, (11) the indebtedness due
under the Loan Documents (the "Indebtedness"), (ii1) the Loan Documents, or (iv) the Project.
To the extent New Borrower would be decmed to have any such defenses, affirmative defenses,
setoffs, claims, counterclaims, crossclaims or causes of action as of the Effective Date, New

Borrower knowingly waives and relinguishes them. New Bo acknowledges that it has
received copies of all of the Loan Documents.

(o No. Defailt. To New Bomower's' actual knowledge. no event, fact or
circumstance has occurred or failed to occur whmch constitutes, or with the lapse or passage of
time, giving of notice or both, could cons*uuﬂe ) default or Event of Default under the Loan

Documents. Y 2

(s spections.  New: Berrower- has Shot obtained ai en inspection or
environmental re ng to the PrOjF‘Ct A(.dmonally, New Bor not obtained any
tenant estoppel c: m the tenants’ lomtml at the Proic

(@) Reattirmation. To New Borrower's actual knowledge, New Borrower
affirms and confirms the truth and accuracy of all representations and warranties set forth in the
Loan Documents, in all material respects, as if made on the Effective Date.
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ARTICLE 2

ACKNOWLEDGMENTS AND COVENANTS OF BORROWER PARTIES

As a material inducement to Lender to enter into this Agreement and to consent to
Requested Actions each of Borrower Parties, as to itself only, acknowledges, warrants,
represents, covenants and agrees to and with Lender as follows:

2.1 Assumption of Loan. New Borrower assumes the indebtedness due under the
Note, the Loan and all of Original Borrower’s other obligations, as grantor, mortgagor, borrower,
assignor, trustor, indemnitor, guarantor, or maker, as the case may be, under the Loan
Documents to the same extent as if New Borrower had signed such instruments. New Borrower
agrees to comply with and be bound by all the terms, covenants and agreements, conditions and
provisions set forth in the Loan Documents.

2.2  Indebtedness. As of the Effective Date, the outstanding principal balance of the
Loan was $31,446,117.96 and the following escrow and reserve balances (collectively, "Escrow
Balances") are being held by Lender: (a) a Tax Funds balance of $147,292.17; (b) an Insurance
Funds balance of $ 0; and (c¢) a Capital Funds balance of $59,333.54. Further, Borrower Parties

acknowledge and agree that Lender will continue to hold the Escrow Balances for the benefit of

New Borrower i
in, or omission i
way in its right t
Loan Document:
knowledge (i) th

notices of default to

material defaults

23 A
Borrower shall p
one-half of 1% o
to $1,000.00; (iii

2.4 P:
time of executior
counsel, Bilzin S

Agreement and ths

documentary sta:
costs and fees o
updating Lender'
endorsing such
with no addition:

t'.ll)om_ s ettt lpi@j :
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T %&"&%&ﬁlﬁﬁ?ﬁaﬁﬁfﬁi £ gzﬂqf 8F.
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credit revicw fee equal to $1,543.65;
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vent of any error
estopped, in any
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there are no existing

stive Date, New
230.59, which is
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nents of Lender's
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>cording costs and

rreement; (c) the
(d) the costs of
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'urity Instrument
v Lender's policy

of title acceptable to Lender insuring the Loan Documents as atfected by this Agreement.
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2.5 Information.

(a) All information provided to Lender or any Servicer by or on behalf of any
of New Borrower or New Indemnitor or any of their respective employees, officers, directors,
partners, members, managers or representatives, in connection with or relating to (i) the
Requested Actions, (ii) this Agreement or the contemplated transactions or (iii) the Project,
contains no untrue statement of material fact and does not omit a material fact necessary in order
to make such information not misleading, and the provision of any such information by Lender
or any Servicer, to any rating agency is expressly consented to by New Borrower and New
Indemnitor and will not infringe upon or violate any intellectual property rights of any party.
New Borrower and, by execution of the attached New Indemnitor Joinder (as defined below),
New Indemnitor, agrees to reimburse, indemnify and hold Lender Parties harmless from and
against any and all liabilities, judgments, costs, claims, damages, penalties, expenses, losses or
charges (including, but not limited to, all legal fees and court costs) (collectively,
"Indemnification Costs"), which may now or in the future be undertaken, suffered, paid,
awarded, assessed or otherwise incurred as a result of or arising out of any breach or inaccuracy
of the foregoing representations and warranties or any fraudulent or tortious conduct of New
Borrower or New Indemnitor in connection with the Requested Actions, this Agreement or the
contemplated transactions, or the Project, including the misrepresentation of financial data
presented to Lender

(b) ot .BQ@&M@Mriﬁa S e Loan by or on
behalf of any ¢ al’ B 0 igi 1tQr(s) © their respective
employees, offic ,m,aﬁmrﬂ‘&tlet s, in connection
with or relating - ﬁfs Bsa ‘Eﬁtfﬂ cAtions gf‘l&i} ﬁp%‘{ or the contemplated
transactions, or (i1 the'Project, contains untrue stg ent of material fact and does not omit a
material fact necessary in o@ﬁmﬁﬁm Sk ﬁﬁsleading, and the provision of
any such information by Lender or any Servicer to any rating agency is expressly consented to

by Original Borrower and _Original Indemni tor(s) and will not _infringe upon or violate any
intellectual property rights of any party. Original Borrower and Original Indemnitor jointly and
severally agree to reimburse, indemnify and hold Lender Parties | >88 from and against any

and all Indemnification Costs, which may now or in the future be undertaken, suffered, paid,
awarded, assessed or otherwise incurred as a result of or arising out of any breach or inaccuracy
of the foregoing representations and warranties or any fraudulent or tortious conduct of any
Original Borrower or any Original Indemnitor(s) in connection with the Requested Actions, this

Agreement or ‘the contemplated transaotonsy76e. the Project, including the material
misrepresentation of financial data pres:éﬁ;ted to Len@é; by Original Borrower or any Original
Indemnitor. = 1k

26 R I Covenant Neta/SuedBach of Borrowe 1s to itself and all
of its heirs, suc assigns onl§iicimses, releast fles and forever
discharges Lend 3 ynds, warranties,

representations, covenants, promises, contracts, controversies, agreements, liabilities,
obligations, expenses, damages, judgments, executions, actions, inactions, claims, demands and
causes of action of any nature whatsoever, whether at law or in equity, whether known or
unknown, either now accrued or subsequently maturing, which any of Borrower Parties now has

MIAMI 4773613.7 80265/47213
EXECUTION COPY

10



or subsequently can, shall or may have by reason of any matter, cause or thing, from the
beginning of the world to and including the date of completion of the Requested
Actions ("Acquisition Date"), including, without limitation, matters arising out of or relating to
(a) the Loan, including the administration and funding thereof, (b) the Loan Documents, (c) the
Indebtedness, (d) the Project, and (e) any other agreement or transaction between Borrower
Parties or any one of them and any of Lender Parties concerning matters arising out of or relating
to the items set forth in subsections (a) — (d) above. Each of Borrower Parties, as to itself and all
of its respective heirs, successors and assigns only, covenants and agrees never to institute or
cause to be instituted or continue prosecution of any suit or other form of action or proceeding of
any kind or nature whatsoever against any of Lender Parties by reason of or in connection with
any of the foregoing matters, claims or causes of action.

2.7  Further Assurances. Borrower Parties shall execute and deliver to Lender such
agreements, instruments, documents, financing statements and other writings as may be
requested from time to time by Lender to perfect and to maintain the perfection of Lender's
security interest in and to the Project, and to consummate the transactions contempiated by or in
the Loan Documents and this Agreement.

ARTICLE 3

A AUINAL DIRU VaodL S

Document 1S

31 M on nts. F ~ Project is owned
by New Borrows i ntrolled by New

idermitor, e AssymCUREREIRRIR i‘éoﬂfk?‘i)aﬁ(fil@ﬁ?y ot
(a) Deﬁnlﬁh%.Lﬂlf@@%nﬂ,lﬁﬁcﬂéﬂiﬁﬁns, the {ollowing terms are

substituted for the like terms in the Loan Agreement:

"Borrower" shall mean Merrillvilic ‘Apartments, [.I.C, a Delaware limited
liability eompany.

"Clearing Bank" shall mean Wells Fargo Bank, National | Association.

"Guarantor" shail mean Donaid Gianone, an individua

SO,
. ‘ul e . 3 .
"Manager" shall ﬂ;‘- gt M?&*\Management ILILEG, “lorida limited
liability company. 5S
le Member" 1 Illinois limited
lie ~
(b Wity ubstituting New

Borrower's organizational number of 5869638 and its federal tax identification number of 47-
5530545 for those of Original Borrower in such Section.
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(c) Leases. In Section 3.1.22 of the Loan Agreement, Exhibit C to this
Agreement is substituted for the reference to Schedule I of the Loan Agreement.

(d) Organizational Chart. In Section 3.1.28 of the Loan Agreement, Exhibit
D to this Agreement shall be deemed substituted for the reference to Schedule III of the Loan
Agreement.

(e) Service of Process. Section 11.3(b) of the Loan Agreement is modified by
deleting the individual listed as the authorized agent to accept service on behalf of all process for
Borrower and replacing it with:

Neil O'Halloran

O'Halioran Ryan LLP

275 Madison Avenue, Suite 2005
New York, New York 10016

3.2  Consent of Lender. Subject to the terms of this Agreement, Lender consents to
the Requested Actions. Each of Borrower Parties, Original Indemnitor (as defined in the
attached Joinder by and Agreement of Original Indemnitor (the "Original Indemnitor
Joinder")) and New Indemnitor (as defined in the Jomder by and Agreement of New

Indemnitor (the fa ent nor Lender’s
consent to the Re % aﬁmmm‘fl@x, of Lender’s right
to consent to anjy 3¢ irj der t ® ents that may be
contained in any d¢ Mﬁrﬁgﬁﬁ ﬁm & 3¢ th the Requested
Actions, whethes Eﬂ’ﬁ%ﬁ:ﬂf’iﬁ% %6§ gug/os epted by Lender
including, but not i tign p 1tted afjagement Agreement dated as
of April 1, 2015/ between O@ﬁiﬁiﬁfoﬁnﬁ’ %anager and Wells Fargo Bank,
National Association, as Cash Management Bank and assxgned to Lender. Moreover, neither
this Agreement nor Lender’s consent to the Requested Actions shall corstitute a modification of

any of the terms or conditions of the Loan Documents, except as expressly provided for in this
Agreement.

3.3  Release of Original Indemnitor ‘and Original Borrower. Lender releases
(1) Original Indemnitor fic 5 obligations under it aranty and Environmental Indemnity (as
defined in Exhibit B) in accordance with an MB U]ect to the terms of the Original Indemnitor
Joinder and (ii) Original Borrower for any )fy nts occurring or oblications arising under

the Loan Documenis after the Effectiv: ?ate witk'éhe exception of any liability of Original
Borrower based 1 (a) any materlal (8 »reswntatlﬁﬁFof Original Borros 1 this Agreement
or any other doc sxecuted in coanér'tlcn vathiithis Agreement ¢ ») its obligations
under the Envirc wdermmity (the”» E/mmmmeﬁtal Indempit ions") or any of
the other Loan I AL are caused”b‘yu‘i}gﬁ%i‘nal Borrower _agents or result
from the existen: € -ating to or from

any portion of the Project prior to the Acquisition Date or result from a violation of
Environmental Law (as defined in the Environmental Indemnity) prior to the Acquisition Date.

Original Borrower shall bear the burden of proving when Hazardous Substances (as defined in
the Environmental Indemnity) first existed upon, about or beneath the Project or began migrating
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to or from the Project and when a violation of Environmental Law first occurred. The foregoing
burden of proof is for the benefit of the Lender, its successors and assigns, and is not for the
benefit of any other party.

3.4  UCC Filings. New Borrower grants and confirms unto Lender a first lien priority
security interest in all of New Borrower's assets, including but not limited to all of its (i) personal
property and all of the fixtures located at the Project and (ii) the Personal Property (as such term
is defined in the Security Instrument) to the maximum extent permitted by the Uniform
Commercial Code ("UCC"). Borrower Parties consent to the filing of any financing statements
or UCC forms required to be filed in the applicable states or any other applicable filing office,
including, but not necessarily limited to, the state of organization of New Borrower and in the
Records (collectively "Filings") in order to perfect or continue the perfection of said interest and,
notwithstanding anything contained in any of the Loan Documents to the contrary, in accordance
with the UCC, as amended subsequent to the making of the Loan, said Filings may be made by
Lender without the consent of either of the Borrower Parties.

3.5 References to Loan Documents. All references to the term Loan Documents in
the Loan Agreement and the other Loan Documents are modified to include this Agreement and
all documents executed and/or required in connection with the Requested Actions.

Document is

NOTOFFICIAL

4.1 No Lim Elon ﬁ Remedies. .No r1 ower or rg
reserved to or by :rlT is Agreemertt e 1n§e‘r-11(} rg)epe‘ir%vg Oi any

or remedy conferred uponther akea@&unsy B&ﬂ&r dex! this Ag

nferred upon or
ther right, power
>ment, the Loan

Documents or at
be in addition to
Loan Documents

42 N
contained in this
the Loan Documy
right or remedy t
of any right or re;
right or remedy.
Agreement shall
may in writing
invalidating this .

43 S

w, but each and every remedy shall be cumulative and c«

ch and v ot} power emedy nder
‘now or subsequently cxisting ¢ law.

Naivers. L xcept as otherwise express!y set {orih in this
areement shall constitute a waiver of any rights or remed:
SOra No delay or failurc part ol any party in

ler this Agreement shall operate as a waiver, and no singl
dy shall preclude othero hun"m@m,xermse thereof or the e
action or forbeaﬁg@e/‘by ahjq‘ Sparty contrary to |
rued to constlt:re( a waiver of’-ﬂay of the express p
sly waive any @f such narty s; ‘rights under

S ns

surrent, and shall
s Agreement, the

reement, nothing
of Lender under
e exercise of any
r partial exercise
rcise of any other
rovisions of this
sions.  Any party
reement without

ferred to in this

Agreement, the heirs, executors, iegal representatives, successors, successors-in-title and assigns
of such party shall be deemed included. All covenants and agreements in this Agreement shall
bind and inure to the benefit of the heirs, executors, legal representatives, successors, successors-
in-title and assigns of the parties, whether so expressed or not.
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4.4  Construction of Agreement. Each party acknowledges that it has participated in
the negotiation of this Agreement and no provision shall be construed against or interpreted to
the disadvantage of any party by any court or other governmental or judicial authority by reason
of such party having or being deemed to have structured, dictated or drafted such provision.
Borrower Parties at all times have had access to an attorney in the negotiation of the terms of and
in the preparation and execution of this Agreement and have had the opportunity to review and
analyze this Agreement for a sufficient period of time prior to execution and delivery. No
representations or warranties have been made by or on behalf of Lender, or relied upon by
Borrower Parties, pertaining to the subject matter of this Agreement, other than those set forth in
this Agreement. All prior statements, representations and warranties, if any, are totally
superseded and merged into this Agreement, which represents the final and sole agreement of the
parties with respect to the subject matters. All of the terms of this Agreement were negotiated at
arm's length, and this Agreement was prepared and executed without fraud, duress, undue
influence or coercion of any kind exerted by any of the parties upon the others. The execution
and delivery of this Agreement are the free and voluntary act of Borrower Parties.

4.5 Invalid Provision to Affect No Others. If, from any circumstances whatsoever,
fulfillment of any provision of this Agreement or any related transaction at the time performance
of such provision shall be due, shall involve transcending the limit of validity presently

prescribed by any applicable usury statute-or any-other appliegble law, with regard to obligations
of like character 21 O Lautu, Lic Uuu auo € be reduced to the
imit of such va or we i

limit of such E &S tively operate to

invalidate this £ m clguge o n only shall be
deemed deleted, Q\EE-@QI ! ECTN A f this Agreement
shall remain operatiye¢ ’lﬂlmsflﬂfwmméﬁffem the property of

4.6  Notiges. Notwlltﬁs}‘aé(ng any%ﬁ%‘é%o%e contr ar1§ !containeo any of the Loan
Documents, any and all notices, elections, approvals, consents, demands, requests and
responses ("Communications") permitted or reguired to be given under this Agreement or the
Loan Documents shall not be effective unless in writing, signed by or on behalf of the party
giving the same, and sent by certified or registered mail, veprepaid, return receipt
requested, or by hand delivery or a nationally recognized overnight couricr service (such as
FedEx), to the party to be notified at the address of such party set forth below or at such other
address within the| contincntall United, _States aspsuchdother party may designate by notice
specifically designated as a notice of chan‘g@ of,address and given in accordance with this
Section. Any Communications shall be ﬁ}«*rvé ﬁ?vé{l the earlier of their receipt or three days

after mailing in manner indicated m\ 1S Sectlon:&fRecelpt of Commurications shall occur
upon actual deli but if attempted: Ctehvery i T hfsed or rejected, ate of refusal or
rejection shall be 1 date of receipt: ~Any Corﬁmumca‘uo' f Lender, must be
addressed as foll tto change as’ pr@we}%qi%lbcs\le

it
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and, if given to Original Borrower, must be addressed as follows, notwithstanding any other
address set forth in the Loan Documents to the contrary, subject to change as provided above:

and, if given to

above:

WILMINGTON TRUST, NATIONAL ASSOCIATION, as Trustee
c/o Wells Fargo Bank, National Association
Commercial Mortgage Servicing
550 South Tryon Street, 14th Floor
MAC D1086
Charlotte, North Carolina 28202
Attention: CSAIL 2015-C2 Asset Manager
Re: CSAIL 2015-C2; Loan No.: 303821008

With a copy to:

Rialto Capital Advisors, LLC
790 NW 107th Avenue, Suite 400
Miami, Florida 33172
Attn: Niral Shah, Director
Re: CSAIL 2015-C2 Loan No.: 303821008

MERRILLVILLE

875 North Mich
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With a copy to:

David S. Dordek, Esq.
8424 Skokie Boulevard
Skokie, Illinois 60077
Facsimile: (312) 896-9563

4.7  Governing Law. This Agreement shall be interpreted, construed and enforced in
accordance with the laws governing the Loan Agreement.

4.8  Headings; Exhibits. The headings of the articles, sections and subsections of this
Agreement are for the convenience of reference only, are not to be considered a part of this
Agreement and shall not be used to construe, limit or otherwise affect this Agreement.

49  Modifications. The terms of this Agreement may not be changed, modified,
waived, discharged or terminated orally, but only by an instrument or instruments in writing,
signed by the party against whom the enforcement of the change, modification, waiver, discharge
or termination is asserted. Lender's consent to the Requested Actions shall not be deemed to
constitute Lender's consent to any provisions of the organizational documents that would be in
violation of the terms and conditions of any of the L.oan Documents.

410 T
Loan Documents
such consents or

411 Cou

each of which sh:

Any signature pa
without impairin
counterpart of th
signature pages.

412 N
Original Borrowz
pursuant to the at

413 W
EACH AGREE
RIGHT BY JU!
EXTENT THA
WITH REGAR
OR OTHER A(

M@em tii&
OA 1ons OI' consen S Or a4 ovals 1n
N@ FLGEA

@s I?tﬁmg’e%m&ﬁ%enpw&m @
be dee ero&%ﬂeﬂ;wmmlidﬂbbnsutute

of this Agreement may be detached from any counterpar
the le: Ffect mati lereon : " be ¢

Agrecrdentgdentical in/form buithaving attached to) it one

Indemnitor Joinder. New Indemnitor shall assume
ind/o: nal Indemnitor und suaranty and Envirc

‘hed Joinder by and Agreement of New Indemnitor attache

CSDER'S
{] VER OF TRIAL BXW
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ND WAIVE AE RIGHT OTRIAL BY

SUCH RIGFIT SHALL' naow OR SY
LOAN DOGUMETW OR ANY ('

NG TN hn\r\ﬂﬁ:ﬂmtn\T THER]

reement and the
t shall mean that
oy Lender.

ore counterparts,
same agreement.
f this Agreement
iched to another
* more additional

e obligations of
nental Indemnity
hereto.

S AND LENDER

. TRIABLE OF
JLLY TO THE
INTLY EXIST
UNTERCLAIM
S WAIVER OF

RIGHT TO TKRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY

BORROWER PARTIES AND LENDER, AND IS

INTENDED TO ENCOMPASS

INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT

TO A TRIAL

BY JURY WOULD OTHERWISE ACCRUE.
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AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY PROCEEDING AS
CONCLUSIVE EVIDENCE OF THIS WAIVER.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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The parties have executed and delivered this Agreement as of the day and year first above

written.

Witnesses:

LENDER:

WILMINGTON TRUST, NATIONAL
ASSOCTATION, AS TRUSTEE, ON BEHALF OF
THE REGISTERED HOLDERS OF CSAIL 2015-
C2 COMMERCIAL MORTGAGE TRUST,
COMMERCIAL MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2015-C2

By:  Rialto Capital Ad#isors,
limited liability comp

By:

C, a Delaware
, as attorney-in-fact

Prir@ar(e:

L . _Documentis
PrntNave: b GGT OFFICIAL!

__ This Document is the property of
STATE OF FLORIDAS ehe La%cgs,County Recorder!

COUNTY OF MIAMI-DADE )

knowledgéd before me this (_/J 2 d

The foregoing instrument was
2015, by.ﬁﬁ(j ﬁi})ﬁa . as PP [ng DY of Rialto Capital A
chatf o

Rrian ((lem o Snuel

_th’c;é/ |

of December,

isors, LLC, a
Delaware limited liabifity company, or jaid limited linbility'€ompany, as attorney-in-
fact for WILMINGTON TRUST, NATIONAL ASSOCIATION, AS TRUSTEE, ON
BEHALF OF THE ! STERED HOLDEL CSAIL 2015-C2 COMMERCIAL
MORTGAGE TRUST, COMMERCIAL MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2015-C2, \ J@f the said trust. He v | is personally

known to me or
Alteer ~
g, NOT/ B

B STAT Rl

= o
Expl

_has produced a diy

[AFFIX NOTARY STAMP ABOVE] ] T



The parties have executed and delivered this Agreement as of the day and year first above
written.

Witnesses: ORIGINAL BORROWER:

S DE LLC,
company

MERRILLVILYE I

a Delaware limifed Liabili
/

//{%/v Y -

By:
Arint Ngn)e‘./ Madxes Haoseo Jfs»s Name: Georgg Novogrgder
Title: Manager

{
{
4

Print Name:(} Mavy R quuoe

STATE OF ILLINOIS : )

COUNTY OF COOK

id County and State, this 72
anapger of Merllville Lakes
i the execution of the

Before me, the

day of Acomd . 20

lfa{[)"\“st\\“‘

frpannnt




The parties have executed and delivered this Agreement as of the day and year first above
written.

Witnesses: NEW BORROWER:

MERRILLVILLE APARTMENTS LLC,
a Delaware limited liability company

By:  Oculus Merrillville LLC,
an Illinois limited liability company,

Print Name: S | VA

STATE OF ILLI Documen is o

COUNTY OF C N OTSOFFI

This Document is the ro erty

Before m o unde Erg m ﬁgd Cou1 and State, this if/\’
day of D&i&%&g 015, persona ly appeare ianone, Manager of Oculus Merrillville

LLC, an Illingis | limited “labilitv""company, the  sole member of MERRILLVILLE
APARTMENTS LLC, a Delaware huniteddiability company, and-acknowledged the execution

of the foregoing instrument.
Notary Publié} Stat« f Tl oms
Iy

ission Expires: 22+4e2er, (> Z01%

Kl
Ilinois
t6, 2018

weffiveiiiniin

8102 ‘9100 $0J10X3 UL 3 1LOD Ay
siou||l| JO #181§ = QR

SO0 13VHIIN

V35 WIQI440

I affirm, |
Social Security M hi

re to redact each

XELROD LLP




EXHIBIT A

LEGAL DESCRIPTION

Lot 1 in the Resldences at Merriliville Lakes, as per plat thereof, recorded In Plat
Book 101 page 87, in the Office of the Recorder of Lake Caunty, Indiana.
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EXHIBIT B

LOAN DOCUMENTS

1. Promissory Note dated April 1, 2015, in the principal amount of $31,800,000.00
(the "Note"), executed by Merrillville Lakes DE LLC ("Original Borrower") in favor of UBS
Real Estate Securities Inc. ("Original Lender"), and endorsed to the order of Lender.

2. Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture
Filing dated as of April 1, 2015 ("Security Instrument"), executed by Original Borrower in
favor of Original Lender and recorded as Instrument No. 2015 023158 in the Public Records of
Lake County, Indiana ("Records"), and assigned to Lender.

3. Loan Agreement dated as of April 1, 2015 made by Original Borrower and
Original Lender.

4. Assignment of Leases and Rents dated as of April 1, 2015 ("Assignment of
Leases and Rents"), executed by Original Borrower in favor of Original Lender and recorded as
Instrument No. 2015 023159 of the Records, and assigned to Lender.

5. UCC Financing Statement reflecting Original Borrower, as debtor, and Original
Lender, as secur ) he Records, and
assigned to Lend Document 1S

6. U % Mnmw 121 Ai\? tor, and Original
Lender, as secu pt it tatt®of De under File No.
2015 1544542, and assiifdip Dioéament is the property of

7. Guaradty of Reeolusd: OBligationisy ddted as @€rApril 1,.2015 ("Guaranty"),

executed by George Novogroder ("Original Indemnitor") in favor of Original Lender, and
assigned to Lend.

8. Environmental Indemnity Agreemeint dated as of April 1, 2015 ("Environmental
Indemnity"), executed by Original Borrower and Original | tor in favor of Original
Lender, and assigned to Lender

9. Assignment of Management Agrecment dated as of April 1, 2015, executed by,
The Novogroder Companies, Inc. ("Manager' ) and Original Borrower in favor of Original
Lender, and assigned to Lender. CR’S

10.  Cash. Management Agregtys etween Original
Borrower, Origis snder, Manager dag 2 ciation, as Cash
Management Ba: ssigned to Len@eﬂ\ = Qs

. -~
Clearing Accoun dated as of &p;t%j”ﬁﬁ 15 between O ver, Original
Lender, Manager Commumity RERE an Tndiana St :aring Account

Bank, and assigncu L0 LCIACH.
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EXHIBIT C
RENT ROLL

(INTENTIONALLY DELETED FOR PURPOSES OF RECORDING)
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JOINDER BY AND AGREEMENT OF ORIGINAL INDEMNITOR

The undersigned, GEORGE NOVOGRODER ("Original Indemnitor") being the
guarantor/indemnitor under the Guaranty and the Environmental Indemnity executed in
connection with the Loan described in the Note and Mortgage Assumption
Agreement ("Agreement") to which this Joinder by and Agreement of Original
Indemnitor ("Original Indemnitor Joinder") is attached, represents and warrants to, and
acknowledges and agrees with, Lender the following:

1. Defined Terms. All capitalized terms used in this Original Indemnitor Joinder,
unless defined below, shall have the meanings given such terms in the Agreement.

2. Reaffirmation of Guaranty and Environmental Indemnity. The Guaranty and
the Environmental Indemnity constitute the valid, legally binding obligation of Original
Indemnitor, enforceable against Original Indemnitor in accordance with their respective terms.
Original Indemnitor waives and releases any and all defenses, affirmative defenses, setoffs,
claims, counterclaims and causes of action of any kind or nature which Original Indemnitor has
asserted, or might assert, against any of Lender Parties which in any way relate to or arise out of
the Guaranty and the Environmental Indemnity or any of the other I.oan Documents.

3. A ¢ ofifiechdaneort Ogei! consents to the
execution and de nt oW, ‘ower and agrees
and acknowledg &ﬁ%rﬁﬁaﬁgﬁéfﬂ% bility of Original
Indemnitor unde );ﬂ'}f \% Ijﬂd iminished in any
way by the exe ang § aﬂf ITene &:ﬁl}% consux X

Ei} on of any of the
transactions cont plated th.

greem 8
efﬂﬁiﬁﬁ BHRLY | ﬁ%‘!ﬁe‘ﬁeques‘teo tions.

4, Autherity Represe y_th izinal Indemnitor. The execution and
delivery of, and performance under, this Original Indemnitor Joinder, | the juaranty and the
Environmental Indémnity by Original Indemnitor will not (a) violate any provision of any law,
rule, regulation, order, writ; judgment, injunction, decree, determination or award presently in
effect having applicability to Original [ndemnitor or (b) result in a breach of or constitute or
cause a default under any ilure, agreement, lea wstrument to which Original Indemnitor
is a party or by which the Project may be bound,‘Q; affected.

5. Releasé standing anything to
the contrary in C *lnal Indemmt:)f»Jo»mder t}f—‘Securlty Instrl orit, or the other Loan
Documents, Orig demnitor's obht.;atlom ander ’hl“ Original Inden oinder and under
the Guaranty sh ply ‘with respact to a1d by acceptap 0 ginal Indemnitor
Joinder, Lender fr all of Original
Indemnitor's obl: ty (the "G 0 ‘or acts or events

occurring or obligations arising after the Effective Date except for: (a) any material
misrepresentation of Original Indemnitor in this Original Indemnitor Joinder or any other
document executed in connection with the Agreement, and/or (b) Guaranteed Obligations that
are caused by Original Borrower and/or Original Indemnitor and/or any of their agents.
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6. Release of Original Indemnitor Under Environmental Indemnity.
Notwithstanding anything to the contrary in this Original Indemnitor Joinder, the Security
Instrument or the Loan Documents, Original Indemnitor's obligations under this Original
Indemnitor Joinder and under the Environmental Indemnity shall not apply with respect to, and
by acceptance of this Original Indemnitor Joinder, Lender agrees that Original Indemnitor is
released for all acts or events occurring or obligations arising under the Environmental
Indemnity ("Environmental Indemnity Obligations") after the Effective Date unless such
Environmental Indemnity Obligations are: (a) caused by Original Borrower, Original Indemnitor
and/or any of their agents, or (b) result from the existence of conditions existing prior to the
Effective Date or migrating to or from any portion of the Project prior to the Effective Date, or
result from a violation of Environmental Law prior to the Effective Date. For purposes of this
Original Indemnitor Joinder, Original Indemnitor shall bear the burden of proving when
Hazardous Substances first existed upon, about or beneath the Project or began migrating to or
from the Project and when a violation of Environmental Law first occurred. The foregoing
burden of proof is for the benefit of Lender, its successors and assigns, and is not for the benefit
of any third party.

7. Confirmation of Representations. By its execution hereof, Original Indemnitor
confirms the representations and warranties and agrees to the covenants regarding Original
Indemnitor set forth in the Agreement, including, but not limited to, the obligations in

Section 2.5 (a) to nification Costs,

®eMAD INEDPRCEIRTENEONA ALY il 1 51 ANK)
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The undersigned Original Indemnitor has executed and delivered this Original Indemnitor
Joinder to be effective as of the date of the Agreement. A

Witnesses: ORIGIN L/I DEMNITOR:

& [ Aadrea Havsen eces Gon}/mOv,bcRonm

Print Name: _Q_r 7 L oo
STATE OF ILLINOIS )
) SS..
COUNTY OF COOK )
‘The foregoing instrumeny e me this _9 h day of AECngégr
2015,/\1?' George Noxyoﬁ: to me or 4/ produced
/A ;

My Commission

[Notarial Seal]
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JOINDER BY AND AGREEMENT OF NEW INDEMNITOR

The undersigned, DONALD GIANONE ("New Indemnitor"), being individually and
collectively the Principal referred to in the Agreement to which this Joinder (the "New
Indemnitor Joinder") is attached, intending to be legally bound under the terms and provisions
of the Guaranty and the Environmental Indemnity pursuant to the provisions of this New
Indemnitor Joinder, represents and warrants to and acknowledges and agrees with Lender the
following:

1. Defined Terms. All capitalized terms used in this New Indemnitor Joinder,
unless defined below, shall have the meanings given such terms in the Agreement, and if not
defined therein, then in the Original/Current Indemnitor Joinder attached thereto.

2. Benefit to New Indemnitor. New Indemnitor, owning a direct and/or indirect
interest in New Borrower as a result of the Requested Actions, shall receive a substantial benefit
from Lender's consent to the Requested Actions.

3. Assumption by New Indemnitor of Guaranty. From and after the Effective
Date, New Indemnitor assumes and agrees to be liable and responsible for and bound by all of
Original Indemn S , 1h¢ imited to the jury
waiver and othe JE()mm@nl@ Warant; ed by this New
Indemnitor Joinc lv_aud completely_as_if the New Indermni iginally executed
and delivered m&g EEI (ﬁl jﬁeL' nden Joinder, as the
guarantor/indem " New Inde 1to further agree D 'm and discharge

y :E:ocu é \ .

each and every ol atlon paym per onn &e guara /indemnitor under,
pursuant to and s sét forth m&&’éﬂé tﬂi?ﬂew Indemnitor Joinder, at the
time, in the manner and otherwise in all respects as therein provided. from and after the
Effective Date, the Guaranty 15 am DProvi t'all re: to the term "Borrower"

used in the Guaranty shall mean and refer to the Néw Borrower and the (erm " Guarantor” used
in the Guaranty shall mean and refer to the New [ndemni

4. Assumption by 'New Indemnitor of Environmental Indemnity., New
Indemnitor assumes and 5 to be liable and res ble for and bound by all of the Original
Indemnitor's obligations, agreements and 11ab111¢1es including but not limited (o the jury waiver
and other waivers sot forth therein, underoblaﬁuEﬁx Wmmental Indemnity as fully and completely
as if New Indemnitor had signed suc %nwronmaﬁ{al Indemnity, as amended by this New

Indemnitor Joinc 15 the 1ndemn1tor/gﬂ’dramt01 the réa’frder including witl limitation, all of
those obligations ments and 11ab1Htles which wou{d have been the ions, agreements
and liabilities of “qnltor wﬂ,hout rcgmd & when such , agreements and
liabilities arise, ¢ >.arisen or accﬁM‘ghd w1thout inal Indemnitor's
responsibility the ! € mn, and discharge

each and every obligation of payment and performance of any guarantor/indemnitor under,
pursuant to and as set forth in the Environmental Indemnity, as amended by this New Indemnitor
Joinder, at the time, in the manner and otherwise in all respects as therein provided. The
liability of New Indemnitor under this paragraph shall be joint and several with that of New
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Borrower. From and after the Effective Date, the Environmental Indemnity is amended to
provide that all references to the term "Borrower" used in the Environmental Indemnity shall
mean and refer to the New Borrower and the term "Indemnitor" used in the Guaranty shall
mean and refer to the New Indemnitor.

5. Confirmation of Representations. New Indemnitor confirms the representations
and warranties and agrees to the covenants regarding New Indemnitor set forth in the
Agreement.

6. Authority Representations by New Indemnitor. The execution and delivery of
this New Indemnitor Joinder, and performance by New Indemnitor under the New Indemnitor
Joinder, the Guaranty and Environmental Indemnity will not (a) violate any provision of any law,
rule, regulation, order, writ, judgment, injunction, decree, determination or award presently in
effect having applicability to New Indemnitor or (b) result in a breach of or constitute or cause a
default under any indenture, agreement, lease or instrument to which New Indemnitor is a party
or by which the Project may be bound or affected.

7. Notices to New Indemnitor. From and after the Effective Date, Lender shall
deliver any notices to New Indemnitor which are required to be delivered pursuant to the
Guaranty and the Environmental Indemmty or are otherwise dehvered by the Lender thereunder
at Lender's sole «

" Document 1 1s

/ "N@%@FFICIAU

O%gtyg@gnt is the property of
t e Lake County Recorder!

All notices to be sent by New Indemnitor to Lender under the Guaranty, the Environmental
Indemnity and Loan Doc 1ts s t to Lender in th >t set forth in and at the
address shown in Section 4.6 of the Agreement to which this New Indemnitor Joinder is
attached.

L
1
C
F

8. Joint and Several Liability. If New Indemapitor consists of more than one person
or party, the obligations and liabilities of cach suek n'or party shall be joint and several.

(REMAINDER OF PA@E IVTENTI ‘NALLY LEFT B! X)

_‘\\\\Hr
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The undersigned New Indemnitor has executed and delivered this New Indemnitor
Joinder to be effective as of the date of the Agreement.

Witnesses: NEW INDEMNITOR

Lot /

Print Ngmne: £ f n f/ww L permic DOI\S/ALD GIANONE

. e

Print Name: | Dens (j\.\\\\it)v"\

STATE OF ILLINOIS )
) SS.:
COUNTY OF COOK )
The foregoing instrument QMﬁi‘S me this q%day of Diﬁﬁﬂ%ﬂ- &z [

2015, by Donald Gianone‘&ﬁ;t}1 \ aﬁ{iﬁi M;()aic})l me or _ produced
This Document is the prope
the Lake Cou’;ujzpf %‘9/
S [Lidetees )
My Commission Fxpires: @W Q:?l 20[2

[Notarial Seal] = OFFIGIAL SEAL
2107 ‘9100 $041dX3 LOISSIWWOY Ay MICHAEL LITOBORSKI
$|0UlI} JO 9IR1S - ANAnd AmoN Notary Public - State of Illinois

My Commission Expires Oct 6, 2018
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