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THIS MORTGAGE, ASSIGNMENT F RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FINANCING STATEMENT (this““Mortgage™) is made this
2BH day of October, 2615, ‘beiween George Dgklanus, not pessonally byt as Trustee of
NATIONAL JRE’ TRUST NO, IN-931, CREATED PURSUANT TO TRUST
AGREEMENT DATEDR. JANUARY 28, 1993, a trust formec the laws of the State of
Illinois (hereinafter referred to as “Mortgagor”), whose address is ¢/o National Shopping Plazas,
Inc., 200 W, Madisen Strect, Suite 4200, Chicago, Tllinois, 60606, and GENWORTH LIFE
INSURANCE | COMPALY, d Delawarc! corporation (hereinaticr referred to as “Mortgagee”),

whose address

66210. For puy

astin, Suite 300, Overl

d Park, Kansas,

gage constitutes a

security agreermen agor being the - and Mortgagee
being the Secu s a financing state filed as a fixture
filing pursuant

Mortga ol wo Million Five

Hundred Thou

‘hat certain real

property (the “Realty”) descrlbed in Exhibit A attached hereto. The Loan, if not sooner paid, is

due and payable in full on November 1, 2025.

In consideration of the Loan and to secure the full and absolute payment and performance
of the Secured Obligations (hereinafter defined), Mortgagor does hereby irrevocably
MORTGAGE, GRANT, BARGAIN, SELL AND CONVEY unto Mortgagee, its successors and
assigns, forever, AND GRANT TO THE MORTGAGEE A SECURITY INTEREST IN, all of
Mortgagor’s estate, rights, title, claim, interest and demand, either in law or in equity, of, in and
to the following property, whether the same be now owned or hereafter acquired (the

“Property™): FNF 15008995
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(a) The Realty and all rights to the land lying in alleys, streets and roads adjoining or
abutting the Realty;

(b)
Realty;

All buildings, improvements and tenements now or hereafter located on the

(c) All fixtures and articles of property now or hereafter attached to, or used or
adapted for use in the ownership, development, operation or maintenance of, the buildings,
improvements and Realty (whether such items are leased, owned or subject to any title retaining
or security instrument, or otherwise used or possessed), including without limitation all heating,
cooling, air-conditioning, ventilating, refrigerating, plumbing, generating, power, lighting,
laundry, maintenance, incinerating, lifting, cleaning, fire prevention and extinguishing, security

and access con
all engines, mc
furnaces, all r
elevators, all b
blinds, screens
covering, pane

shrubbery and 1

severable who
personal prope
of removal at
paragraph;

(d)
hydrocarbon s
hereditaments,
belonging or in

(e)
present and fut
Realty, includi
form of cash),
consideration r
Lease of all «

& Jismmghgs thc ‘
- NOT-QFFIGEATL -

wngs, storm doors, windows an

¢ aud Bisdecnmentisthe prapestys, qﬁ
ats; all oheflichkie6s

KRespwd dentlof the 1c

or in part without material in]ury to the freehold; provi

and tradc fixturcs owned or supplicd by tenants of the Pro
: terminationsof their tenancies shalhnot be included vithi
| easements, access, a1 and devclopment rights, minerals an
stances, royaliles, water, water rights and water stock, ai

ivileges, permits, liccnses, franchises and appurtenances
1y way appertaining to the\j;{ealgy,
SRS 07

. SO
i of the rents, revengesz issues, pr;gﬁts and income of {i

and other agr%efne,nts tor 1 h gccupancy or
imitation, hecm»es, ail cabn QT securlty d
Is and de’pos;’e& Lo} payments 0ySimit
1g0T In céﬁﬁwewl\?‘wnh the

o)l

at and apparatus,
vater heaters and
1 escalators and
window shades,
erpadding, floor
lobbies, and all
property and not
d, however, that
rty with the right
the scope of this

bil, gas and other
all other rights,
ow or hereafter

Property and all
r any part of the
ther or not in the
all fees or other
dification of any
’ or occupants’

performances under such leases and agreements; SUBJECT, HOWEVER to the assignment of
rents and other property to Mortgagee herein contained;

® All general intangibles relating to the development or use of the Property,
including without limitation all permits, licenses and franchises, all names under or by which the
Property may at any time be operated or known, and all rights to carry on business under any
such names or any variant thereof, and all trademarks, trade names, logos and good will in any
way relating to the Realty and all casualty insurance policies and liability insurance policies, and
all monies and proceeds thereof, rights thereto and all unearned premiums returned upon
cancellation thereof pertaining to the Property;
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(g)  All awards, compensation and settlements in lieu thereof made as a result of the
taking by power of eminent domain of the whole or any part of the Property, including any
awards for damages sustained to the Property for a temporary taking, change in grade of streets
or taking of access;

(h) All water rights relating to the Realty, including, without limitation, all certified
rights and all shares of stock or other evidence of ownership of any part of the Realty that is
owned by Mortgagor alone or in common with others, and all documents of membership in any
owners’ or members’ association or similar group having responsibility for managing or
operating any part of the Realty; and

(1) All products and proceeds of all of the foregoing;

TO SE(

()
terms and prov
and made by T

(collectively the”
2)
with interest th
3)
Documents;
“4)
and
(5)

by Mortgagee
specifically sta
renewals, and r

Notwitl

exceed five hundred percent

DEenentss
NOEORRIGIAL,.

,Tﬂnsdl)bouhﬁemlxs thienpiosperdyalof
V"), the Lake County Recorder!

yment of all sums advanced to protect the security of this

OIas herein PrOVidec
yment of 21l other sums that are or that' may -Jowi
rforme { all of Mortgagor’s obligations under the

\\1 I

ent of the principalj a% 1nteresL 0n all other future lo:
*tgagor when 11h, promissoryeniote evidencing 1
is secured bj this Mortgape including al!
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iccording to the
tgagee, or order,
icements thereof

ortgage, together

under the Loan

loan Documents;

- advances made
»an or advance
ons, extensions,

ortgage shall not

As used herein, the term “Loan Documents” means the Note, this Mortgage, any loan

agreement executed and Uniform Commercial Code Financing Statements filed in connection
herewith, and any other instrument or document evidencing or securing the Loan or otherwise
executed in connection therewith (except the Environmental Indemnity Agreement and any
guaranties executed in connection with the Loan, none of which are secured by this Mortgage),
together with all modifications, extensions, renewals and replacements thereof. This Mortgage
shall not secure any Loan Document or any particular person’s liabilities or obligations under
any Loan Document to the extent that such Loan Document expressly states that it or such
particular person’s liabilities or obligations are not secured by this Mortgage.
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MORTGAGOR HEREBY REPRESENTS, WARRANTS, COVENANTS AND
AGREES AS FOLLOWS:

ARTICLE I
TITLE AND USE

1.1 Warranty of Title. Mortgagor represents and warrants to Mortgagee that: (a)
except as may otherwise be expressly stated in this Mortgage, Mortgagor has good and
marketable title in fee simple to such of the Property as is real property and is the sole and
absolute owner of all other Property; (b) the Property is free from liens, encumbrances,
exceptions or other charges of any kind whatsoever other than non-delinqucnt installments of
property taxes and assessments, general and special, the “Permitted Exceptions,” if any, listed on

Schedule B, T y Mortgagee in
connection wit pﬁ Tg. harges expressly
permitted by t ortgage an no others, whc ) - inferior to this
Mortgage, will Ni Bo)ctied I}@(Itmy of this Mortgage
without the pri consent of Mortgagee; (c) no default on the }, rtgagor or, to the

best of Mortgagoy’ %l&ig%?&h@%ﬁﬁ ﬁi&ﬁmﬁﬁy& he Permitted Exceptions

and all Permirfed Exceptidne dralue filbdoncey ditteeffectlend in good standing, without
modification, ¢xcept as disclosed on Exhibit A attached; (d) none of the Perniitted Exceptions
will be modified by Merigager without Mortgagee’s prior writlcn consent; (¢} Mortgagor will
fully comply with all theterms of the Permitted Exeeptions; and () Mortgagor has the right to
grant, transfer, convey and assign the Property as herein provided and will forever warrant and
defend the Property unic Mortgagee against all claims and dem ands of any other person
whomsoever, subject only to non-delinquent installments of taxes and assessments and the

Permitted Exceptions.

1.2 Hazardous Substances. Morﬁgagm yepresents and warrants to Mortgagee that,
except as disclosed in any environmental repott Gelivered by Mortgacor fo Mortgagee in
connection with the Loan: (i) to the bgqyof Mortgabg';_ 's knowledge, no asbesios has ever been
used in the cor lion, repair or mamignanee 6f anygbuilding, structure ier improvement
now or hereto ited ‘on the Prepe ty: (1) no Hazardous Subs currently being
generated, ma fined, transpnrted tieated, stored, r disposed of,
transferred, pro >ssed on,undéidorabdat the Properts npliance with all
applicable fede e other laws; (iii)

neither Mortgagor nor, to the best of Mortgagor’s knowledge any other person or entity has ever
caused or permitted any Hazardous Substance to be generated, manufactured, refined,
transported, treated, stored, handled or disposed of, transferred, produced or processed on, under
or about the Property, except in compliance with all applicable federal, state and local statutes,
ordinances, rules, regulations and other laws; (iv) Mortgagor has not received any notice of, nor
is Mortgagor aware of, any actual or alleged violation with respect to the Property of any federal,
state or local statute, ordinance, rule, regulation or other law pertaining to Hazardous Substances;
and (v) neither Mortgagor nor the Property is subject to any governmental or judicial claim,
order, judgment or lien with respect to the clean-up of Hazardous Substances at or with respect to
the Property. Mortgagor further represents and warrants to Mortgagee that the foregoing
representations and warranties contained in this paragraph 1.2 are made after and are based upon
inspection of the Property by Mortgagor and due inquiry by Mortgagor as to prior uses of the

4
131167556v2 0976488



Property. As used herein, the term “Hazardous Substance” means any hazardous, toxic or
dangerous substance, waste or material which is or becomes regulated under any federal, state or
local statute, ordinance, rule, regulation or other law now or hereafter in effect pertaining to
environmental protection, contamination or clean up, including without limitation any substance,
waste or material which now or hereafter is: (A) designated as a “hazardous substance” under or
pursuant to the Federal Water Pollution Control Act (33 U.S.C. §1251 et seq.), (B) defined as a
“hazardous waste” under or pursuant to the Resource Conservation and Recovery Act (42 U.S.C.
§6901 et seq.), or (C) defined as a “hazardous substance” in (or for purposes of) the
Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. §9601 et

seq.).

Mortgagor represents and warrants to Mortgagee that
>f business or its

1.3 Location of Mortgagor
Mortgagor is a

chief executive ; Emmeﬁtuigb » State of Illinois
and Mortgagor »2l name is as set forth in the first paragiaph »f this Mortgage.
Mortgagor cov h N \% e ij [ otice of any act,
event or occur *h will cause the re I;CSCIilatIOHS and/or wartc his paragraph to
become untrue iz 11%&& ocument 1s the property of

the Lake County Recorder!

1.4 rsonal Property. Mortgagor represents and warrants that it owns free and clear

of liens or encuribrances, A1l fixti cs ipment and other it¢ {"personal property used in
connection with the operation of the Property other than fixturés and other items of personal
property owned by tenants.
ARTICLE II
MORTCAGOR’S COVENAN

2.1

due all sums tlﬂ

other Secured (

yment and Performance of Segured Obligations. Mortgagor
re now or that may begGihe-owing.on the Note, and wil!

rees to pay when

v and perform all

ions, in accordanggrith theirtstios.

22 Taxes, U’tiliﬁes, Lism=and SIToCS.
nd Assesszﬁ‘enu;'__.f Eg&pept as the same se be paid under
Article 11T, Mo ) i t thereof all taxes

and assessments (inciuding, without limitation, non- governmental levies or assessments such as
maintenance charges, owner association dues or charges, or fees, levies or charges resulting from
covenants, conditions or restrictions) levied, assessed or charged against or with respect to the
Property or this Mortgage. Upon request, Mortgagor shall promptly furnish to Mortgagee all
notices of amounts due under this subparagraph and all receipts evidencing such payments.
However, Mortgagor may contest any such taxes or assessments by appropriate proceedings duly
instituted and diligently prosecuted at Mortgagor’s expense. Mortgagor shall not be obligated to
pay such taxes or assessments while such contest is pending if the Property is not thereby
subjected to imminent loss or forfeiture and, if Mortgagor has not provided evidence that it has
deposited the entire amount assessed with the applicable governmental authority, it deposits the
entire amount together with projected penalties and interest with Mortgagee or provides other
security satisfactory to Mortgagee in its sole discretion.
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(b)  Utilities. Mortgagor will pay when due all utility charges and assessments
for services furnished the Property.

(©) Liens and Charges. Mortgagor will pay when due the claims of all
persons supplying labor or materials to or in connection with the Property. Without waiving the
restrictions of paragraph 4.1, Mortgagor will promptly discharge any lien or other charge,
whether superior or inferior to this Mortgage, which may be claimed against the Property.

2.3 Insurance.

(a) Coverages Required. Mortgagor will keep the following insurance
coverages in effect with respect to the Property:

ainst loss_by, 1ise, van yus mischief and
such other haz ﬁ ﬁ&ﬁ‘&!&t risk" or "special
form" policy o rQ]F m SI( ' S¢ hundred percent
(100%) of the « m E}Io locats e Property or the
amount of the I« ThfSl]Dsgdumntcgs therfg:opdftgpm;f a_ "replacement cost
endorsement,” yithod ded‘tﬁ‘@%ﬂﬂ@’%ﬂmy Recorder!

(i1) " Flood risk “insurance in the maximum amount of insurance

coverage available or the full replacement cost of the buildings on the Property, whichever is
less, if the Property is now or hereafter designatcd as being located within a special flood hazard -
area under the Flood Disastcr Protection Act of 1573 and if/floo 1¢e is available.

(111) )ss of rental value insgrance and/or business interruption
insurance, as follows: [ 1 any portion of the [ ty is rented or leased, loss of rental value

insurance in an nount equal to twelve (12) rggpths aggregate gross rents from the Property as is
so occupied. If all'or any portion of the P\uﬁsﬁr}&g )*/‘cupled by Mortgagor, business interruption

insurance in an amount equal to tw {12) motiths net income from sdch portion of the
Property as is ocupled. The amogﬂ*{ §) of such ,,,_}erage(s) shall be s ot to adjustment,
from time to ti Mortzagee’s reqL.est, e reﬂe(t*c}ganges in the repf or income levels
during the termr % o

X VDI AN P,

Somittercial @*q‘"‘:‘ﬁ tote HabjH rainst claims for
bodily injury, aeatli Of propeity damage occurring on, 117 Of aoout tne rioperty (including
coverage for elevators and escalators, if any, on the Property), with the coverage being in an
amount of not less than One Million and No/100 Dollars ($1,000,000.00) combined single-limit
liability coverage, or in such greater amount(s) as Mortgagee may reasonably require.

v) Insurance covering the perils of terrorism and acts of terrorism.

(vi)  Boiler and machinery insurance covering pressure vessels, air
tanks, boilers, machinery, pressure piping, heating, air conditioning and elevator and escalator
equipment, provided the improvements contain equipment of such nature, and insurance against
loss of occupancy or use arising from breakdown of any of such items, in such amounts as
Mortgagee may reasonably require.
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(vii) Demolition, increased cost of construction and contingent buﬂding
laws liability insurance, if and at any time the Property constitutes a legal, non-conforming use
under applicable zoning or other governmental laws.

(viii) Sinkhole insurance if the Property is located in a sinkhole zone.
(ix)  Wind storm insurance.

(x) Insurance (excluding, however, earthquake insurance) against such
similar or other hazards, casualties, liabilities and contingencies, in such forms and amounts, as
Mortgagee may from time to time reasonably require.

This pa h sets forth Mort *s mini IMSUKe i ts and shall not be
el 117517111 TR
S(f) &tesr :gvg: skilr::ll] NWT“’(‘)F’W@I) &Lq n itional insurance

‘ ThlS Document is the pro of
Mortgagee, with d de%i%ﬁ oi‘ no l‘g:gé}i %}Q% %ée;,lty- 1\%l pli?u:;;d ¢ ) flz)toe/lff)%p'tla)zlﬁatrz

($25,000.00) and jwill be issued by a company acceptable to Mortgagee, which company shall,

among other things, be (1) duly authorized to provide sueh insutance in the state in which the
Property is located, and (ii) rated "A-" or better with a size rating of "V" or larger by A.M. Best
Company in its most. recent publication of ratings (provided, however, that if A.M. Best

Company changes its designations, the basis for its ratings or ceases to provide ratings,
Mortgagee shall be cnfitled to select replacement ratings in the exercise of its reasonable
business judgment). Each hazard insurance policy will include a morigagee endorsement in
favor of and in form acceptable to I\/Iortgagc'e1 pgmmg Mortgagee as first mortgagee and loss
payee, and whicli\endorsement provide jhiai ﬁ;ﬁg olicy to which it reclates will survive

foreclosure of this Mortgage. Each \1. ility mst\f@ce policy will name” Mortgagee as an
additional assu An "agreed amoun:T"’ﬁdorsement ’5 Wil be included 11 af licy containing a
co-insurance ¢ '\ 401tgagor agiess - that 2 and all co-insura ses and "agreed
amount endors ust be satlsfacfabory 10 Mﬂrtgagee Iany 1 operty insurance
coverage is fu it of "blanKétﬂﬂL?\m‘y‘“ either the t will include an
"agreed value r - will furnish to

Mortgagee a copy of the insurer's "statement of value" for the Propeﬂy All required policies
will provide for at least thirty (30) days' written notice to Mortgagee prior to the effective date of
any cancellation or material amendment, which term shall include any reduction in the scope or
limits of coverage and shall include a waiver of subrogation for any policy on which Mortgagor
is a co-insured or additional insured. Mortgagor shall furnish to Mortgagee (x) the complete
original of each required insurance policy, or (y) a certified copy thereof (including all
declaration pages, policy forms and endorsements), which shall include an original signature of
an authorized officer or agent of the insurer, or (z) an uncertified memorandum copy thereof
(including all declaration pages, policy forms and endorsements), together with an original
evidence of insurance or certificate of insurance setting forth the coverage, the limits of liability,
the carrier, the policy number and the expiration date. As security for the Secured Obligations,
Mortgagor hereby assigns to Mortgagee all required insurance policies, together with all monies
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and proceeds thereof, rights thereto and all unearned premiums returnable upon cancellation (all
such assigned items constituting "Property" for purposes of this Mortgage).

(c) Payment; Renewals. Mortgagor shall promptly furnish to Mortgagee all
renewal notices relating to insurance policies. Except as the same may otherwise be paid under
Article III, Mortgagor will pay all premiums on insurance policies directly to the carrier. At least
thirty (30) days prior to the expiration date of each such policy, Mortgagor shall furnish to
Mortgagee a renewal policy in a form acceptable to Mortgagee, together with evidence that the
renewal premium has been paid.

(d) Insurance Proceeds.

pt written notice

thereof to the i or B@x&gw# 3& ] ulting in a claim
exceed Twent: uSand(and ?;IJE 0u \, r hereby grants

Mortgagee a 1 W me s o[ 1 interest and is
irrevocable, to p A of loss, to adjust an compromlse any clah nence, appear in
and prosecute, in 1 Ehsraviormapd ssutie, payogesstivelatfic o any claim, and to

collect and rective msur@]q@ ngwﬂwmmeﬂagt Mortgagee shall have no

obligation to do 0. If no event of default has occurred and is continuing, the immediately
preceding sentence shall apply except that Mortgagee shall not be entitled to act as Mortgagor's
attorney-in-fact and Mortgagor shall-be cntitied to participate jointlywith Mortgagee in adjusting
and compromising any claim, and appearing in any procecding.

(i) «cept as may otherwise be required by applicable law, Mortgagee
shall apply any insurance proceeds reccived hercunder first to the payment of the costs and
expenses incurred in the collection of the proceeds and(shall then apply the balance (the “Net
Proceeds™), in its absolute discretion and w1th Jt_g i ard to the adequacy of its sccurity, to:

\\— w J,'L A
Ay T (;xé';l;;nt o/f: ﬁgcured Obligations, whether then due and
payable or not. r.such application %;zfpmce@ds (615 \principal on the Mo 1 be without the
imposition of . daymentitee o‘d';f:rmsn payabze under the Note 1l not extend or
postpone the ¢ ) the mstalln"fnt pdynwntsqlnder the No ige the amounts
thereof; or &/ r’ar',i\ﬁ“ﬂ\‘

(B) I'he reimbursement of Mortgagor, under Mortgagee’s
prescribed disbursement control procedures, for the cost of restoration or repair of the Property.
Mortgagee may, at its option, condition the reimbursement on Mortgagee’s approval of the plans
and specifications of the reconstruction, contractor’s cost estimates, construction budget and
schedule, architects’ certificates, waivers of liens, sworn statements of mechanics and
materialmen, and such other evidence of costs, percentage completion of construction,
application of payments and satisfaction of liens as Mortgagee may reasonably require.

(iii)  Notwithstanding the provisions of paragraph 2.3(d)(ii) above,
Mortgagee agrees that the Net Proceeds from a loss described in this paragraph 2.3(d) will be
made available under clause (ii)(B) above to reimburse Mortgagor for the cost of restoration or
repair of the Property, provided that each of the following conditions is satisfied:
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(A)

At the time the proceeds are received, and at all times

during the restoration or repair of the Property, no event or circumstance which is or with the
passage of time, the giving of notice or both will constitute an Event of Default shall have

occurred,

(B)

secured by this Mortgage;

©)

The Net Proceeds are less than the indebtedness then

The proceeds are received more than one (1) year prior to

the maturity date of the Note, including any acceleration of the maturity date by Mortgagee if the
Note gives Mortgagee a right of acceleration;

(30) days after
requests that tl
commences th
accordance wit
unreasonably v

to restore or re
or, if in Mort
Mortgagee fun
require be expe

Mortgagee tha
damage and de

be operated sub

tenant leases as

payment of th
Mortgagor froi
regardless of v

A 'V 1t 1 o N 3t
Ooeeds bgni%eeﬁmmteéxlig%tgam fQ
dN‘C}’T PECEAL!
nd specitications approve

ortgagee, w
This Document is the property of

the Lake County Recorder!
(E)  The Net Proteeds are sufficient, in Mo:

ir the Pronerty substantially to its condition prior to the dar

gsee’s rcasonablegbusingsspjudgment they arc noty, Mortg
in an amount equal to the deficieney, which funds Mortgage
ed prier to use of the Net Proceeds; anc

)  Mortgagee receives  evidence reasona
1e Property an lawfully be resiored or repaired to its cor

uction and that, upon com'BljygE of the restoration or repa
ntially as it was befog 3 ﬂ{ﬁ‘quduce substantially as
did before the damag%gfim' destruct1 o 2

Except tc the extent, 1fr*an~y, that insur
11gat10ns /pothmg herem containe

ring or m&‘if;@}gm‘&g‘the Prop

sufficient in amount.

(¢)

Transfer of Title.

ce within thirty
he Property and
reafter promptly
ble diligence in
yval shall not be

agee’s judgment,
ge or destruction
or deposits with
nay, at its option,

' satisfactory to
tion prior to the
the Property can

uch income from

ds are applied to
emed to excuse
n paragraph 2.4,
ich proceeds are

If the Property is sold pursuant to Article VIII, or if

Mortgagee otherwise acquires title to the Property, Mortgagee shall have all of the right, title and
interest of Mortgagor in and to any insurance policies and unearned premiums thereon and in and
to the proceeds resulting from any damage to the Property prior to such sale or acquisition.

24 Preservation and Maintenance of Property; Right of Entry.

(a) Preservation and Maintenance. Mortgagor (i) will not commit or suffer
any waste or permit any impairment or deterioration of the Property, (ii) will not abandon the
Property, (iii) will restore or repair promptly and in a good and workmanlike manner all or any
part of the Property to the equivalent of its original condition, or such other condition as

9
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Mortgagee may approve in writing, in the event of any damage, injury or loss thereto, whether or
not insurance proceeds are available to cover in whole or in part the costs of such restoration or
repair, (iv) will keep the Property, including improvements, fixtures, equipment, machinery and
appliances thereon, in good condition and repair and shall replace fixtures, equipment,
machinery and appliances of the Property when necessary to keep such items in good condition
and repair, and (v) will generally operate and maintain the Property in a commercially reasonable
manner.

(b) Alterations. No building or other improvement on the Realty will be
structurally altered, removed or demolished, in whole or in part, without Mortgagee’s prior
written consent, nor will any fixture or chattel covered by this Mortgage and adapted to the use
and enjoyment of the Property be removed at any time without like consent unless actually
replaced by an r of any lien or

security interes E%umentnab
N@T @FFI}@EA er the Property,

including the i ] any structures, at reasonable times an fte1 1S e notice, for the
purpose of inspeef ;IEEHS’MWM ’eﬁetblﬁﬂé SOFFEIE oMk, 11y of the acts it is
authorized to peffouf herewiderLake County Recorder!

2.5 Hazardous Substances

No Future Hazardous Substances: Mortgagor will not cause or permit the
Property to be used to, gencrate, manufacture, refine, transp iy store, handle, dispose,
transfer, produce or processyany Hazardous Substance (as defined in this Mortgage), nor shall
Mortgagor cause or permit, as a result of any intentional or unintentional act or omission on the
part of Mortgagor or any. tenant, subtenant or othe: uscu©r occupier of the Property, a releasing,
spilling, leaking, pumping, pouring, emlttmg,\emptymg or dumpmg of any Hazdrdous Substance

onto the Propexty ot any other property.®tinte*afsreaters, except in complignce with all such

laws. Notwithstanding anything to th¢Acomtrary, hqvﬁe:.ger Mortgagor shall riot cause or permit
the installation ation or presence ofthe PropetiyigFany underground e tank or system
used or to be 1 the Storage, haf*dl'ing oi-aispgnging of petrolcur other substance
regulated unde: rce Conservationiedd vaovery Act (42 U3 . s€q.), as NOW Or
hereafter amen ate or local staties) Uramance rule, tther law now or
hereafter in eff e :

(b) Notification; Clean Up. Mortgagor will immediately notify Mortgagee if
Mortgagor becomes aware of (i) any Hazardous Substance problem or liability with respect to
the Property, (ii) any actual or alleged violation with respect to the Property of any federal, state
or local statute, ordinance, rule, regulation or other law pertaining to Hazardous Substances, or
(iii) any lien or action with respect to any of the foregoing. Mortgagor will, at its sole expense,
take all actions as may be necessary or advisable for the clean-up of Hazardous Substances on or
with respect to the Property, including without limitation all removal, containment and remedial
actions in accordance with all applicable laws and in all events in a manner satisfactory to
Mortgagee, and shall further pay or cause to be paid all clean-up, administrative and enforcement
costs of governmental agencies with respect to Hazardous Substances on or with respect to the
Property if obligated to do so by contract or by law.
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(¢)  Nerification. For the purposes of inspecting the Property to ascertain the
accuracy of all representations and warranties in this Mortgage relating to Hazardous Substances,
and the observance of all covenants contained in this paragraph 2.5, (i) Mortgagee is hereby
authorized to enter and inspect the Property, including the interior of any structures, at reasonable
times and after reasonable notice; and (ii) if and at any time Hazardous Substances are being
handled on the Property, Mortgagor shall furnish Mortgagee with such information and
documents as may be reasonably requested by Mortgagee to confirm that such Hazardous
Substances are being handled in compliance with all applicable federal, state and local statutes,
ordinances, rules, regulations and other laws. Mortgagor shall reimburse Mortgagee upon
demand for all costs and expenses, including without limitation reasonable attorneys' fees,
incurred by Mortgagee in connection with any such entry and inspection and the obtaining of
such information and documents.

818 ﬁv[i)? yonsible for, and

indemnify, def ofd harmless Mo ee from an , judgment, loss,
damage, demar fl‘ll@iﬁ I@%A (’1 herwise, directly
or indirectly a attrlbutab]e tq the use, generatlon st lease, threatened
release, discha &HH@‘EW ]ﬂﬁopmwmgﬁ his Mortgage) of

Hazardous Subfiupdl8 on,thelbﬁxcn(}hmﬂ)emmpﬂlydiedhdmg ali, costs and expenses
incurred by Mortgagee, including reasonable attorneys’ and consultants® fecs| The foregoing
indemnification obligation shall be limited to ‘the aectual d: s incurred by Mortgagee,
including all advances ovpayinents paid or agrecd to be paid by Mortgagee pursuant to its rights
to require environmental assessments, join or patticipate in any proccedings, cure Mortgagor's
default or enforce ifs remedics, (a) prior to and after any judicial {oreclosure of this Mortgage or
deed delivered and accepted in/lieu thereof, or (b) prior to any nonjudicial foreclosure of this
Mortgage or deed delivered and aceepted in lieu thereofi The obligations of Mortgagor under
this Section shall/be mutuaily exclusive of any liabiiities arising after a judicial foreclosure of
this Mortgage or the delivery and acceptange! f@ideed in lieu of such judicial foreclosure, which

are evidenced by the Environmental Indcmm Y, “and. are not secured hereby

2.6 g. Tfany part of ;hc automoblle‘ pegrk1ng areas includ thin the Property
is taken by cc tion, ‘and beforsStherparkingSareas are rcduc 1y other reason,
Mortgagor wil tonSeasNare nece%aw to provide parkisn n kind, size and
location to cor rqvernmental’ ZOmng and other 21 | leases. Before
making any ¢ it t h to Mortgagee

sat1sfactory assurance of completion thereof free of liens and in conformlty with all government
zoning and other regulations.

2.7  Use of Property. Mortgagor will comply with, and will cause all tenants, invitees
and other users of the Property to comply with, all federal, state and municipal laws, ordinances,
regulations and requirements of any governmental body, and all other covenants, conditions and
restrictions, applicable to the Property, and pay all fees and charges in connection therewith. The
Property may not be converted to a cooperative or condominium without Mortgagee's prior
written consent, which consent may be withheld in Mortgagee's absolute discretion. Mortgagor
shall not cause or permit all or any of the Realty to be used for a gasoline station, service station
or other fueling facility which in whole or in part handles, sells or distributes gasoline, diesel
fuel, gasohol or any other substance used in self-propelled motor vehicles. Unless required by
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applicable law or unless Mortgagee has otherwise agreed in writing, Mortgagor will not allow
changes in the use for which all or any part of the Property was intended at the time this
Mortgage was executed. Mortgagor will not initiate or acquiesce in a change in the zoning
classification of the Property without Mortgagee’s prior written consent.

2.8  Condemnation.
(a) Proceedings. Mortgagor will promptly notify Mortgagee of any action or

proceeding relating to any condemnation or other taking (including without limitation change of
grade), whether direct or indirect, of the Property or part thereof or interest therein, and
Mortgagor will appear in and prosecute any such action or proceeding unless otherwise directed
by Mortgagee in writing, Mo1tgagor grants Mortgagee a power of attorney, which power of
attorney is cou } N ind prosecute, in
Mortgagee's or h condemnation

or other taking [ compromise any Elm In connec condemnation or

other taking; p
payments, dan
connection wi
condemnation, 2
for purposes o
shall be paid to

manner and uj
application of i

29
and will, at its
Property or titl
Mortgagee. If
any such actiot
obligation on i
make any appt
actions as may

"N@Wm@mom"

rect, consequential and otherwise, claims, ajd

Thas Docamentds she prapestyonk

hereby ashignidakM €rigageet(yl Rebossibeed items co S

1is Mortgage); all proceeds of any such awards, payments,
ortgagec

Apvlication of Proceeds. Mortgagee shall apply any si
1 theie: and conditions sct forth in pa: ph 243(d)
rance procecds, without regard to the provisions of paragraj
ytection ol Mortgagec’s Security. [Mortgagor will give noti

xpense, appear in and defamd ;any action or proceeding th
hereto or the interess o I@rcgqgee therein or the ri
v such action or ProGa¢s ing is courtienced or if Morte
rocceding by reasditof this Mortgaze or if Mortpagd
i performeu; hCrcLiuucL, tnen Mortgagee
ishurse any s&ms make any entries upon

so. All awards,
seds thereof, in
nces in lieu of

ruting "Property"

mages or claims

1 proceeds in the
| relating to the
2.3(d)(iii).

to Mortgagee of
might affect the

s or remedies of

made a party to
s to perform any
discretion, may
ty and take any
his Mortgage, to

lesirable 4" “pratect or enforc
remedy Mortge 8 g any default by
Mortgagor) or otherwise to protect Mortgagee’s mterests Mortgagor will pay all losses,
damages, fees, costs and expenses, including reasonable attorneys’ fees, of Mortgagee thus
incurred. This paragraph shall not be construed to require Mortgagee to incur any expenses,
make any appearances or take any actions.

2.10 Reimbursement of Mortgagee’s Expenses. All amounts disbursed by Mortgagee
pursuant to paragraph 2.9 or any other provision of this Mortgage, with interest thereon, shall be
additional indebtedness of Mortgagor secured by this Mortgage. All such amounts shall be
immediately due and payable and shall bear interest from the date of disbursement at the interest
rate in effect on the Note from time to time, or at the maximum rate which may be collected from
Mortgagor on such amounts by the payee thereof under applicable law if that is less.
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2.11 Books and Records; Financial Statements. Mortgagor will keep and maintain at
Mortgagor's address stated above, or such other place as Mortgagee may approve in writing,
books of accounts and records adequate to reflect correctly the results of the operation of the
Property and copies of all written contracts, leases and other instruments which affect the
Property. Such books, records, contracts, leases and other instruments shall be subject to
examination, inspection and copying at any reasonable time by Mortgagee. Mortgagor will
furnish to Mortgagee, within twenty (20) days after Mortgagee's request therefor, the following
documents, each certified to Mortgagee by Mortgagor as being true, correct and complete: (a) a
copy of all leases and other agreements for the occupancy or use of all or any part of the
Property, (b) a rent roll for the Property, showing the name of each tenant, and for each tenant,
the suite occupied, the number of square feet rented, the lease expiration date, the rent payable,
the date through which rent has been paid, the amount of any security deposit and the number
and term of ar 7 nal property tax

statements for ~Mﬁmti@¥ 1Irance coverages
maintained unc ]jigi f hw 2 @ie) a statern me and expenses
of the Property 1 ﬁ 81 1 1, Mortgagor and
any general pa; w furnish ¢, within twent fter Mortgagee's
request therefo Jrll}}l S Lt %nanmalﬁ}(?eglerﬁ Bt ona >tail and certified as

correct by Moitgagor or ha Ia@lﬁ@f %l@%(ﬁﬁﬁpﬁﬂeg neral pal r therein hereby
irrevocably authorize Mortgagee to obtain credit reports on Mortgagor and any such general

partner on one or more ¢ [ons ¢ Stiyo! the TNoam:

2.12  Prohibited"Person Compliance. For purposes of this'paragraph, “Debtor Entity”
means Mortgagor, anyguarantor of the Loan, any indemnitor wnder the Environmental
Indemnity, and their respective affiliates (including individuals and entities), members, partners,
shareholders and other owners: Mortgagor wairants, represents and covenants that no Debtor

Entity i1s or will be an entity/or person (i) that is listedsin the Annex to, or otherwise subject to the
provisions of, Executive Order 13224 issugidoniSeptember 24, 2001 (“EO 13224”); (ii) whose

name appears ou the United States Tryauuny ‘Depatment’s Office of Forcigh Assets Control
(“OFAC”) most cusrent list of “Spec1f callv Demgnated National and Blocked Persons™ (which
list may be pu I from time to tici@in varicis dediums, including )t limited to, the
OFAC website Xw.(reas. gov/olac/tllsdn odf)) 111) who comui 2ns to commit or
supports “terro term. is defirfiedyiie) 13u24 or (1v) wh se affiliated with
any entity or qve (any and SU08Artes or persor subparts (1)-(iv)
above are herein referred to as a “Prohibited Person”). Mortgagor covenants and agrees that no

Debtor Entity will (A) conduct any business, nor engage in any transaction or dealing, with any
Prohibited Person, including, but not limited to the making or receiving of any contribution
funds, goods, or services, to or for the benefit of a Prohibited Person, or (B) engage in or
conspire to engage in any transaction that evades or avoids, or has the purpose of evading or
avoiding, or attempts to violate, any of the prohibitions set forth in EO 13224. Upon
Mortgagee’s request, Mortgagor further covenants and agrees to deliver to Mortgagee any
certification of other evidence as may be requested by Mortgagee in its sole and absolute
discretion, confirming that no Debtor Entity is a Prohibited Person or has taken any action
described in subparts (A) and (B) above.

2.13  Commercial Purpose. The proceeds of the Loan will be used exclusively for
commercial, business or investment purposes.
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ARTICLE III
RESERVES

3.1 Deposits. If required by Mortgagee, Mortgagor will, at the time of making each
installment payment under the Note, deposit with Mortgagee a sum, as estimated by Mortgagee,
equal to (a) the rents under any ground lease, (b) the taxes and special assessments next due on
the Property, and (c) the premiums that will next become due on insurance policies as may be
required under this Mortgage, less all sums already deposited therefor, divided by the number of
months to elapse before two (2) months prior to the date when such rents, taxes, special
assessments and premiums will become delinquent. Mortgagee may require Mortgagor to
deposit with Mortgagee, in advance, such other sums for other taxes, assessments, premiums,
charges and impositions in connection with Mortgagor or the Property as Mortgagee reasonably

deems necessa
Other Impositi
option. If requ
notices with re
deposited with
Secured Oblige

3.2
applied in suct
Other Impositi
applied in whg
Article III is ¢
required by ap;
due credit, wit
Mortgage by !
responsibility (

shall automatica

accumulated h
promptly refun

33
amount deeme
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et in g

ee Morté}g.m Iprom‘i l&kde. '}
/ ‘!

der thi T 1 are her ledge

1suf)ocutsn%an }fe prei)peeeb Pof "

the Lake Coun Recorder!
)plication of Deposits. All such deposited sums shall be helc
rder as Mortgagee clects to| pay such rents, taxcs, assessm
3 or, upemthe oceurrenceyof an event of defaultis(as defir
or in partt, to the Secuted Obligations. The arrangement |
sly for,the added protection of Mortgagee and, except as
sable law, entails no responsibility on Mortgagee's part beye
at interest, fop the sums actually reeeived by it.. Upon any

rtgagee, any funds oin hand shali be turned over to the
Mortgagee with respect theps
transfer to the transferce’a

s.t0 Deposits s e "taqkii‘deposits 1
'(ortgage vide for t

Such sums for
,, at Mortgagee's
gee all bills and
iitions. All sums
security for the

y Mortgagee and
s, premiums and
below), may be
vided for in this
\ay otherwise be
1 the allowing of
signment of this
ssignee and any
- of the Property

spect to any funds

Mortgagee shall
y Mortgagee

agee exceed the
ich rents, taxes,
ch excess shall,

provided no event of default then exists hereunder, be credited by Mortgagee on the next due
installment or installments of such deposits. If at any time the total deposits held by Mortgagee
are less than the amount deemed necessary by Mortgagee to provide for the payment thereof as
the same fall due, then Mortgagor will deposit the deficiency with Mortgagee within thirty (30)
days after written notice to Mortgagor stating the amount of the deficiency.
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ARTICLE IV
RESTRICTIONS ON TRANSFER OR ENCUMBRANCE

4.1 Restrictions on Transfer or Encumbrance of the Property.

(a) A “Transfer” is: any sale (by contract or otherwise), lien, encumbrance,
conveyance or other transfer of the Property or any part thereof or interest therein (including,
without limitation, any of the foregoing actions between any person or entity that is a part of
Mortgagor and any other person or entity that is a part of Mortgagor); or any change in the
ownership of any stock interest in a corporate Mortgagor, in the ownership of any membership
interest or in the manager of a limited liability company Mortgagor, in the ownership of any
general partnership interest in any general or limited partnershlp Mortgagor or in the ownership

of any benefic
(including wit]
membership, g
company, part;
owning an inte
any pledge, as:

Mortgagor, inckh

connection wit
change in the
deemed a “Tra
(10) years be
Transfer to occ

interests in an
spouse and/or

transferor, the i

written notice
any actual cost
in the case of &
death of an in
transferee. Mo
a Transfer shal

¥ Ap%%%lkﬂl; q
NGO e OB B4R A Bt

Jl'tg or, or a change in the manager of a liini/ec

Bradnesigu el

: ng ass@herisalidl@nun' iRecondehid or equi \

mezzanine or preferred equity financing or any partition «

mership of'a limitcd parthcrship iniferest in @ limited partn
er” noyShaliia lease ofispace withinythe Propertyswith 'a te
emed a““Transfer”. Mortgagor shall not Transfer the Pr
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ieal descendants or to angestats planning trust whose be

feror's spouse and/or: p;)ﬁf de#@ngiants if Mortgagor ¢!
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' by Mortgagesz None of the fOzegomg condi
fer any sz. tr.lst or apphcanle law of d
I as Mor*ga;rt:e i given prompt
i 10 any Trafisféroriis waiver

s
i

Mortgagee by reason of any subsequent Transfer.

(©

For any Transfer permitted under this Mortgage

ISOn Or persons
any such stock,

limited liability
tly or indirectly
ility company or
>quity interest in
wterests made in
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ship shall not be
1 of less than ten
2rty nor allow a

Aortgagor and of
o the transferor's
ficiaries are the

s Mortgagee prior

r review fee and
apply, however,
g because of the
Transfer and the
ault by reason of
ywer accruing to
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Mortgagor, Mortgagee may condition its consent upon: the Property having been and assurances
that it shall continue to be well maintained and managed in a manner satisfactory to Mortgagee
in its sole and absolute discretion; Mortgagee's approval of the Transfer terms, documents and
background materials; there being no uncured event of default under this Mortgage; Mortgagor
furnishing an endorsement to Mortgagee's title insurance policy insuring the continued validity
and priority of the lien of this Mortgage following the Transfer and such subordination
agreements and other documents as may be required by Mortgagee or its title company to issue
the endorsement and Mortgagor furnishes proof of payment of any taxes arising in connection
with such transfer. Unless Mortgagee in its sole discretion otherwise agrees in writing at that
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time, no Transfer shall release the transferor from any liability under the Loan Documents or the
Environmental Indemnity. Regardless whether Mortgagee consents to a Transfer request,
Mortgagor agrees to pay all of Mortgagee's out-of-pocket expenses incurred in connection with
any Transfer request, including without limitation title fees and attorneys' fees and costs, and
Mortgagee may condition its willingness to consider a Transfer request upon a deposit to pay for
Mortgagee's expenses.

(d) Mortgagee shall consent to one (1) additional, secondary financing to be
secured by the Property, provided that each of the following conditions is met in a manner
satisfactory to Mortgagee in its sole and absolute discretion as of the time of the secondary
financing;:

{i sage as a default
beyond all apj G D@W@l@ﬂﬂi& ) r other event or
occurrence tha passage of timée or the giving of notice o d be an event of
default under tl D N@T OFFICI AL!

Tihis Meragsregivess Mongagsepwrtitsn afotice of the secondary

financing and c¢Opies of t%@an%@gﬁwm&ﬁtaép secondary {inancing at least
thirty (30) days béfore the closing of the secondary financing;

(11} The sioitgage,or decdpof trust secusiing the sccondary financing
(the "Subordinate Mortgage") must provide that the Subordinate Mortgage will, at all times and

in all respects, be inferier and subordinate to this Mortgage;
(1v) default on the sccondary financing will, at Mortgagee's option,
constitute an immediate 2t of Defaut" undenthis Meortgage:

oL

(v)  The amount\%\f? *fﬁ"ﬂ hdary financing does not cxceed an amount

that, when added.to outstanding balan@g@ the Loan jnd any required amounts to be advanced
by Mortgagee >r_the Loan In thegr‘“.;ture = any;“ls greater than 759 the value of the
Property, as de d. by Mortgagee .n tfs qole and ab%ltlte discreti

combm gggir«,@m annual pa’ e Loan and the
secondary finar ceed 80%, of tha Propestyls e ¢ " as determined

by Mortgagee in its sole and absolute GISCICUo1I,

(vil) Mortgagor pays Mortgagee a Secondary Financing Review Fee
equal to the greater of (i) 0.25% of the maximum principal balance of the secondary financing or
(i1) $5,000;

(viii) Mortgagor pays all of Mortgagee's out-of-pocket costs, including,
but not limited to, attorney's fees and servicer fees, incurred by Mortgagee in connection with
review and processing of the secondary financing request;

(ix)  The secondary financing is provided by a US bank, savings and
loan association, savings bank, life insurance company or by such other institutional lender as
may be approved by Mortgagee;
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(x) Prior to the closing of the secondary financing, Mortgagee shall
have reviewed and approved all documents, agreements and instruments relating to the
additional financing including, but not limited to, the secondary note, deed of trust (or mortgage)
and other loan documents; and

(xi)  If required by Mortgagee, the lender of the additional financing,
executes and delivers an intercreditor agreement and a subordination agreement prepared by and
in form and substance acceptable to Mortgagee.

(e) Notwithstanding any provision of this Mortgage to the contrary,
Mortgagee will consent to one (1) sale of the Property to, and the related and concurrent
assumption of Mortgagor’s obligations under the Loan by, an unrelated third party (“Buyer”) (a
“Loan Assumj et in a manner

acceptable to M D@ wmﬁtmis. > an Assumption:

. ?—’P GEIFR% tApried (he. cuments or other
event or occur. f w1th the passage of time or the giving Ofmotive oth, would be an

Event of Default urdciieiBokAMBametst is the property of

... the Lake County Record , _
(i)  Mortgagor glves Mortgagee at least thn’ty (30) days prior written

notice of the Loan Assumption and copies of the final form of the proposed transfer and
assumption docurments

(iii) “Buyer evidences a satisfactory hi property management or
contracts for property management with 4 property management firm satisfactory to Mortgagee;

(v) _If the Loan balance ctime of the assumption is greater than
seventy percent (70%) of the sale price of th@ Eroperty associated with Loan Assumption (the
"Sale Price"), Mortgagor must make a pr'M D ' leent on the Loan in an amount sufficient
to reduce the Loan's principal balance %Q}bventy p‘a}g%nt (70%) of the Sale Price and must pay

the applicable | yment fee on such_ :icipal curtaiﬁrrent

Mortgagcﬁ; mast ey qutgagee (1) an 2 fee equal to the
greater of (A) ¢ Yone percent (1% ﬂﬁ\uhs outstand b Loan at the time
of the Loan As i) MOrtgagee cicpal f rative expenses;

(vi)  Mortgagor furnishes to Mortgagee, at Mortgagor's expense, an
endorsement to Mortgagee's title insurance policy in form and with content acceptable to
Mortgagee, insuring the continued validity, enforceability and priority of this Mortgage
following the Loan Assumption;

(vii) In the event that the Loan is closed with a holdback or deposit for
repairs, all repairs related to the holdback or deposit have been completed as agreed;

(viii) Mortgagee reviews and approves all elements relating to the sale
and assumption, including, but not limited to, the sale agreement, the transfer documents, the
organizational documents, the Buyer and the credit records, financial statements, and tax returns
of the Buyer;
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(ix) Mortgagee reviews and approves both: (i) the new borrower
ownership structure and (ii) the new guarantor, and is able to confirm that no person or entity
associated with the new borrower or guarantor (A) is listed in the Annex to, or is otherwise
subject to the provisions of, Executive Order 13224 issued on September 24, 2001 (“EO
13224”); (B) name appears on the United States Treasury Department’s Office of Foreign Assets
Control (“OFAC”) most current list of “Specifically Designated National and Blocked Persons”
(which list may be published from time to time in various mediums, including, but not limited to,
the OFAC website (http://www.treasury.gov/ofac/downloads/tllsdn.pdf); (C) is a person who
commits, threatens to commit or supports “terrorism,” as that term is defined in EO 13224; or
(D) is otherwise affiliated with any entity or person listed above; and

(x)  Mortgagor, Guarantor(s) and the Buyer enter into an assumption

agreement and S | \ gages t the assumption
and protect the - o ddgfetaieent 1S
Mortgagee ma: N.lTh@&lEF I@Eﬁh@! Article IIT of this
Mortgage, afte: ption,

Tius Document is the property of

Mortgagee shall, i conngfiied withe Cmn@ﬁmm(ﬁiebted in accordance with the

foregoing, releasd the transferring Mortgagor and the original Guarantor from liability under the
Non-Recourse Exeeptions and the Environmental Tmdemnity Agreement to the| extent that such
liability arose from acts ereuissionsioceurring oneomafter the closing of the Loan Assumption;
provided, however, that where the time when any act or omission took place is in dispute, the
transferring Mortgagor an released Guarantor, as applicable, shall ldave the| burden of proof
that such act or oceurrence took place after the ¢losing of the assumption.

ARTICLE ¥
UNIFORM COMMERCIA;__\f@r.O_I_M_E SECURITY AGREEMENT

5.1 ant to Mortgagee. M@fﬁgagor grants see a continuing

security interes ter the Uniform Coztmcreial (0dg! and this Mortgage titutes a security
agreement purs the Uniform Commel 01a1 Code thh respect t

> Properfy wuiynwunder app real property or
effectively mac [ y l

(b)  Any and all other property now or hereafter described on any Uniform
Commercial Code Financing Statement naming Mortgagor as Debtor and Mortgagee as Secured
Party and affecting property in any way connected with the use and enjoyment of the Property
(any and all such other property constituting “Property” for purposes of this Mortgage);

and Mortgagor hereby grants Mortgagee a security interest in all property described in clauses
(a) and (b) above as security for the Secured Obligations. Mortgagor and Mortgagee agree,
however, that neither the foregoing grant of a security interest nor the filing of any such
financing statement shall ever be construed as in any way derogating from the parties’ stated
intention that everything used in connection with the production of income from the Property or
adapted for use therein or which is described or reflected in this Mortgage is and at all times shall
be regarded for all purposes as part of the real property.
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5.2 Mortgagee’s Rights and Remedies. With respect to Property subject to the
foregoing security interest, Mortgagee has all of the rights and remedies (i) of a secured party
under the Uniform Commercial Code, (ii) provided herein, including without limitation the right
to cause such Property to be sold by Mortgagee under the power of sale granted by this
Mortgage, and (iii) provided by law. In exercising its remedies, Mortgagee may proceed against
the items of real property and any items of personal property separately or together and in any
order whatsoever, without in any way affecting the availability of Mortgagee’s remedies. Upon
demand by Mortgagee following an event of default hereunder, Mortgagor will assemble any
items of personal property and make them available to Mortgagee at the Property, a place which
is hereby deemed to be reasonably convenient to both parties. Mortgagee shall give Mortgagor at
least ten (10) days’ prior written notice of the time and place of any public sale or other
disposition of such Property or of the time of or after which any private sale or any other
intended dispo nade. Any person permitie [ at any such sale

may do so. Suc M @nte];sb 3 as permitted by

applicable law. N.cﬁgi\n 8Wi tjl-f Ai‘ > by Mortgagor.
V
53 in his Mortgage covers goods which are pr = become fixtures
on the Property, wo %‘H}Hg %f i??sl? TARE Et’-ﬁxﬂ e filing" (as that term is
defined in the Indiana Uniﬂlﬁ Gllmﬁw Eﬂﬁ@m‘dﬂ@f khe Property which is or may
become fixtures. | The exact names of Mortgagor, as “Debtor,” and Mortgagee, as “Secured

Party,” and their respective addres ‘orth oe 1 of this Mortgage. Mortgagor has an
interest of record in the Property.

54  Mortgagee.Authorization to File Financing Statement «Mortoagor Cooperation.
Mortgagor hercby authorizes Mortgagee to file one or more Uniform Commercial Code
Financing Statements,with Tespect to the Propeity. Mortgagor covenants and agrees that it will
promptly furnish to Mortgagee, upon 1v10rtgagee s request suchanformation 2s may be required
in order for Mortgagee to do so. SN R e 7

V‘ARTICLE

ASS UMENT OF RENTSANDLEA. SES LEASES O1' PF RTY;

AP IENT OF RECEIVER MORTGAGEE 1 ,/ ION
6.1 £ _Rents and Leaxm As security red Obligations
Mortgagor her R of Mortgagor in

and to (a) any and all present and future leases and other agreernents for the occupancy or use of
all or any part of the Property, and any and all extensions, renewals and replacements thereof
(collectively "Leases"), (b) all cash or security deposits (whether or not in the form of cash),
advance rentals and deposits, all fees of other consideration received by Mortgagor in connection
with the termination or modification of Leases of all or a portion of the Property or other
payments of similar nature under the Leases, (c) any and all guaranties of tenants' or occupants'
performances under any and all Leases, and (d) all rents, issues, profits and revenues
(collectively "Rents") now due or which may become due or to which Mortgagor may now or
shall hereafter become entitled or may demand or claim (including Rents coming due during any
redemption period), arising or issuing from or out of any and all Leases, including without
limitation minimum, additional, percentage and deficiency rents and liquidated damages.
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6.2  Collection of Rents. Prior to written notice given by Mortgagee to Mortgagor of

an Event of Default, Mortgagor shall collect and receive all Rents of the Property as trustee for
the benefit of Mortgagee and Mortgagor, and apply the Rents so collected first to the payment of
taxes, assessments and other charges on the Property prior to delinquency, second to the cost of
insurance, maintenance and repairs required by the terms of this Mortgage, third to the costs of
discharging any obligation or liability of Mortgagor under the Leases, and fourth to the
indebtedness secured hereby, with the balance, if any, so long as no such Event of Default has
occurred, to the account of Mortgagor. Upon delivery of written notice by Mortgagee to
Mortgagor of an Event of Default and stating that Mortgagee exercises its rights to the Rents,
and without the necessity of Mortgagee entering upon and taking and maintaining full control of
the Property in person, by agent or by a court-appointed receiver, Mortgagee shall immediately
be entitled to possession of all Rents from the Property as the same become due and payable,
including with efits then due and unpaid, and™a 1all immediately

upon cllellivery < A 1Dmmeﬁtuis for\ Moc;'tgages only.
Upon delivery ' y 1& @Beehina y\I en demand upon
all or some of 1 Cﬁ?ﬂ %ggiﬁiém Mortgagee, and

Mortgagor her a (# hf 1] hg [ bility to inquire
further as to tl ot’i:elzli(}eil& p% }i ﬁqi\iéxjﬁgeof) F%ﬁon tten demand by Mortgagee,

Mortgagor her¢by dgrees t %!Wois@;ﬁﬂtrmlfe Property. to pay all Rents to
Mortgagee. Payments made to Mortgagee by tenants or occupants shall, as to such tenants and
occupants, be in dischar r'the pay gatic Mortga rtgagee may exercise, in

Mortgagee's or Mortgagor's name, all rights and remedies available to )M ortgagor with respect to
collection of Rents. Nothing herein contained shall be construed as obligating Mortgagee to
perform any of Mortgagor's,obligations under any of the [ cases

6.3  Mortgagor's Representations and Tantigs. Mortgagor represents and warrants
to Mortgagee that/Mortgagor has not executed and'will'not execute any other assignment of said
Leases or Rents, that Mortgagor has not. p@f*ormed and will not perform any acts and has not

executed and will not execute any mstrumeut whicii’ would prevent Morfoaget from exercising
its rights under this Article VI, and tha# ut thetine of gzecution of this Vorfgage there has been
no anticipation payment of any ofithe Renis of the Property for meo 1 two (2) months
prior to the du Breo Mortgaﬂor fusther rcpresents and wapr ortgagee that all
existing Leases S ”lmg and" Lhem TN getault thercund by Mortgagor or
lessee, nor to © vicdge any eventior-condition v or the passage of

time or both, would be a default thereunder.

6.4  Leases of the Property. Mortgagor will comply with and observe Mortgagor's
obligations as landlord under all Leases and will do all that is necessary to preserve all Leases in
force and free from any right of counterclaim, defense or setoff. Without Mortgagee's written
consent, Mortgagor will not collect or accept payment of any Rents of the Property more than
two (2) months prior to the due dates thereof, will not enter into, execute, modify or extend any
Lease now existing or hereafter made providing a term (assuming that all renewal options, if any,
are exercised) of more than five (5) years unless the area demised by the Lease is less than
twenty-five percent (25%) of the net rentable area of the building(s) at the Property. Without
Mortgagee's written consent, Mortgagor will not surrender or terminate any Lease now existing
or hereafter made providing a term (assuming that all renewal options, if any, are exercised) of
more than five (5) years nor will Mortgagor surrender or terminate in any single twelve-month
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period Leases demising more than twenty-five percent (25%) of the aggregate total net rentable
area. Each Lease of the Property will be subordinate to the lien of this Mortgage, unless
Mortgagee elects that the Lease shall be superior to this Mortgage, and each tenant shall execute
an appropriate subordination or attornment agreement as may be required by Mortgagee. To the
extent required by Mortgagee, each tenant shall execute an estoppel certificate and acknowledge
receipt of a notice of the assignment to Mortgagee of its Lease, all satisfactory in form and
content to Mortgagee. Without Mortgagee's written consent, Mortgagor will not request or
consent to the subordination of any Lease to any lien subordinate to this Mortgage.

6.5  Mortgagee in Possession; Appointment of Receiver. Upon the occurrence of an
Event of Default, Mortgagee may, in person, by agent or by a court-appointed receiver,
regardless of the adequacy of Mortgagee s security, enter upon and take and maintain full control

of the Propert ie operation and
maintenance th E:ge“mm q@ S uld do the same,
including witt 7 the execution, enforcement, canceil modification of

Leases, the col o t @EFI’G Abﬂ e enants and other
occupants, the of alterations and r to the Property, an : execution and
rermination of cor mi?egcramﬁ RS DEAREEIR B, 1. ery ll o s
terms as are decmed best btzhﬂ?o]tg)k& pmndrlemmyzleﬁths Mortgage, From and after
the occurrence of any such Event of Default, if any owner of the Property shall occupy the
Property or part thereof such owner shall pay to Morigagee in advance on the first day of each
month a reasonable rental foithe space $0 oceupied, and upon failure so to do Mortgagee shall
be entitled to remove,such owner from the Property by any appropriate/action or proceedings.
Following an Event of Default, Mortgagce shall be entitled (without netice and regardless of the
adequacy of Mortgagee's security and as a matter of strict right) to the appointment of a receiver,
Mortgagor hereby consenting to the appointment of such receiver, and the receiver shall have, in
addition to all the rightspand powerspcustomarilypgiven to and exercised by such receivers
(including, without limitation, the power (o} Bl rents), all the rights and powers granted to

Mortgagee in this Article VL Mortgagep 0% the rccewer shall be entitled to receive a reasonable -
fee for so managing the Property. )

6.6 ten OR Rents Al Kents colleéted subsequent to of written notice
by Mortgagee x_of an Eventont) Pefanit iStiall be applied costs, if any, of
taking control zing the Propgiiand collecting cluding without
limitation reas fees s fees emix bonds, costs of

EAE sl

maintenance and repairs to the P1openy, prenuums on insurance policies, taxes, assessments and
other charges on the Property, and the costs of discharging any obligation or liability of
Mortgagor under the Leases, and then to the indebtedness secured hereby. Mortgagee or the
receiver shall be liable to account only for those Rents actually received. Mortgagee shall not be
liable to Mortgagor, anyone claiming under or through Mortgagor or anyone having an interest in
the Property by reason of anything done or left undone by Mortgagee under this Article VI.

6.7  Deficiencies. To the extent, if any, that the costs of taking control of and
managing the Property, collecting the Rents, and discharging obligations and liabilities of
Mortgagor under the Leases, exceed the Rents of the Property, the excess sums expended for
such purposes shall be indebtedness secured by this Mortgage. Such excess sums shall be
payable upon demand by Mortgagee and shall bear interest from the date of disbursement at the

21

131167556v2 0976488



default rate of interest stated in the Note, or the maximum rate which may be collected from
Mortgagor therefor under applicable law if that is less.

6.8  Mortgagee Not Mortgagee in Possession. Nothing herein shall constitute
Mortgagee a "mortgagee in possession" prior to its actual entry upon and taking possession of
the Property. Entry upon and taking possession by a receiver shall not constitute possession by
Mortgagee.

6.9  Enforcement. Mortgagee may enforce this assignment without first resorting to or
exhausting any security or collateral for the indebtedness. As used in this Article VI, the word
"lease" shall mean "sublease" if this Mortgage is on a leasehold. This assignment shall terminate
at such time as this Mortgage ceases to secure payment of indebtedness held by Mortgagee.

Doditiicntis
7.1 , S Au(t) ’;E QE&EEI)QMJGI! ore following shall

constitute an event ¢ (Efault idreundement is the property of

Moﬂ%%lg%r%?gﬁﬁrgggg )%%%unt outr fanding under the Note on the

Maturity Date.

ortgagor’s failure to makd any other payment when due¢ under the Note,
this Mortgage or any ef the other Loan Documents, followed by Morigagor’s failure to make
such payment within ten (16) days after written notice thereof given to Mortgagor by Mortgagee;

provided, however, that Mortgagee shall not be obligated to give Mortgagor written notice prior

to exercising its remed vith respect to such ult if Mortgagee had previously given
Mortgagor during the previous twelve (12) mqn@ J)erlod a notice of default for failure to make a
payment of similartype. C‘:”j,j_’ {Jﬂ

fortgagor’s fai };fe to per fqi?"fi any other cove , agreement or
obligation und N this Mmtgagu of=any. of t}ie other Loan I ats, followed by
Mortgagor’s fa r¢ SUGH defaulbwrihm 1\1rty CD) days gtter ¥ ice thereof given
to Mortgagor t > (orif such cm;&:am@@“ P’be completed 1 thirty (30) day
period through jiligeHee, e T re by Mortzagd the required cure

within such thirty (30) day period and thereafter to continue the cure with diligence and to
complete the cure within ninety (90) days following Mortgagee’s notice of default).

(d)  Mortgagor or any guarantor of any portion of Mortgagor’s obligations
hereunder (whether one or more, “Guarantor”) files, or there is filed against Mortgagor or any
Guarantor (and such involuntary filing is not dismissed within forty-five (45) days), or any
portion of the Property becomes the subject of, a petition in bankruptcy or action seeking
reorganization, arrangement, liquidation, dissolution or similar relief under any bankruptcy or
other federal or state insolvency or other law relating to relief from indebtedness, or a receiver,
trustee or liquidator is appointed with respect to Mortgagor, any Guarantor or any portion of the
Property.
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(e) A decree or order is entered for the appointment of a trustee, receiver or
liquidator for Mortgagor or Mortgagor’s property, and such decree or order is not vacated within
forty-five (45) days after the date of entry.

) Mortgagor commences any proceeding for dissolution or liquidation; or
any such proceeding is commenced against Mortgagor and the proceeding is not dismissed
within forty-five (45) days after the date of commencement.

(g)  Mortgagor makes an assignment for the benefit of its creditors, or admits
in writing its inability to pay its debts generally as they become due.

(h)  There is an attachment, execution or other judicial seizure of any portion
of Mortgagor’s h sef - rrac] R D

Qa%ﬁllmgﬁtniﬁ te Mo Aortgagor or any

S bather o ot mmrﬁmxs | pe, when made
whether or not presenitalion o 'Lou ‘. nts.

This Document is the property

Any e a%chf %d%%i%doan b}o ggye) maa\ ithout Mortgagee’s

prior written cénsefit or as o erw1se perm1 cuments.

T th of any Guarantor unless; withs v (30) days of the death of
such Guarantor, Mortgagor fprovides a new replacement guarantor reasonably acceptable to
Mortgagee who gxecufes a“guaranty agreement and enyironments I indemnity agreement in

substantially the same forms, as ‘were exccuted by the deccased Guarafitor and assumes all of the
deceased Guarantor’s obligations under the Loan Documents. Mortgagee will be deemed to be
reasonable in refusing {c rgve a proposed repia nt guarantor whose net worth is less than
Ten Million and 00/100 Dollars ($10,000,000.00), o whose with liquid assets are less than One
Million and 00/100 Dollars ($1,000,000. M@ER’S

7.2 1 0f Notice. At Moridageae’s opti ny written notice fault required to
be given to M r under paragraph¥’, L=may en in the form atutory notice of
default under tl “the State of Indiana selating e judieial f« s of mortgages.

ANAJIVYARJAF A AN
——————

8.1  Acceleration Upon Default; Additional Remedies. In the event of default
hereunder, Mortgagee may, at its option and without notice to or demand upon Mortgagor, take
any one or more of the following actions:

(a) Declare any or all indebtedness secured by this Mortgage to be due and
payable immediately.

(b)  Bring a court action to enforce the provisions of this Mortgage or any of
the indebtedness or obligations secured by this Mortgage.

(c) Bring a court action to foreclose this Mortgage.
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(d)

Mortgage and the other Loan Documents.

Exercise any or all of the rights and remedies provided for under this

(e) Exercise any other right or remedy available under law or in equity.

8.2  Right to Foreclose. If an event of default shall occur hereunder, the Mortgagee
may, either with or without entry or taking possession, proceed by suit or suits at law or in equity
or by any other appropriate proceedings or remedy to enforce payment of the indebtedness
secured by this Mortgage or the performance of any other term hereof or any other right and the
Mortgagor hereby authorizes and fully empowers the Mortgagee to foreclose this Mortgage by
judicial proceedings or by advertisement with power of sale and grants to the Mortgagee full
authorlty to sell the Property at pubhc auction and convey tltle to the Property to the purchaser,

either in one |

prescribed by
principal and i
with all such ¢
Mortgage or p
provided in th

including lawful

entitled thereto
indebtedness s¢

83 |
entitled as a r
solvency or ins
the Property, tc

applicable laws

and thereafter
the receivershi
secured by this

Mortgagee giv

. Doerimientis -
- NEORABEHEE Pk

statute, together with interest thereon at thc

‘Ehissecumant isthe prepsrtxof.

1d reasortule {tatueyE tesmntighldbe dalmtesi! any, to L .

7 law. In any such proceedmg the Mortgagee may apply all ¢

red by this Mortgz > amonnt ofthe purchase price.
ceiver. If an event of default shall occur hercunder, the I
er of wight without notice and without giving and wi
sency of the IVlortgagor, or wasic of the Property, or adequac
ply\forthe appointment of a Receiver

who shall have all thel ights, powers and remedi
1 who shall apply the: 16‘1""’1&‘3 38and profits as provide
xpenses for malmé"rance of the/P:operty and to th
ing 1easonable’utto rRey/s: fees a.nd to the paymer

¥ N i
< ,;‘

nt to.the Ass’fgnméﬁtaf Rents

1 in the manner
ire to retain the
rtgage, together
pursuant to this
e rate of interest
uch foreclosure,

iaid to the persons

ny portion of the

irtgagee shall be
out regard to the
of the security of

as provided by

v applicable laws

and expenses of
the indebtedness

Aortgagor to the
on to the rights,

powers and remedies as p10v1ded by statute have such rlghts powers and remedies as provided
in such Assignment of Rents and who shall apply the rents, issues and profits as provided therein.

A waiver by either party of a breach of a provision of this Mortgage shall not constitute a waiver
of or prejudice the party's right otherwise to demand strict compliance with that provision or any
other provision. Election by Mortgagee to pursue any remedy shall not exclude pursuit of any
other remedy, and all remedies of Mortgagee under this Mortgage are cumulative and not
exclusive. An election to make expenditures or take action to perform an obligation of
Mortgagor shall not affect Mortgagee's right to declare a default and exercise its remedies under
this Mortgage.
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8.4  Waiver of Order of Sale and Marshalling. Mortgagee shall have the right to
determine the order in which any and all portions of the Secured Obligations are satisfied from
the proceeds realized upon the exercise of any remedies to the extent permitted by applicable
law, Mortgagor, and any person who consents to this Mortgage and any person who now or
hereafter acquires a security interest in the Property hereby waives, to the extent permitted by
law, any and all right to require marshalling of assets in connection with any remedies herein or
to direct the order in which any of the Property will be sold in the event of any sale under this
Mortgage.

8.5  Non-Waiver of Defaults. The entering upon and taking possession of the Property,
the collection of Rents or the proceeds of fire and other insurance policies or compensation or
awards for any taking or damage of the Property, and the apphcatlon or release thereof as herein
provided, shall nvalidate any act

done pursuant Document is

8.6 ngé ,qagéiﬂ ?i‘ > EARE b (01, foreclosed, the
purchaser may / 1y Te emptlon period a lowe make such rc lterations on the
Property as may b & )freassarg et fise QEQ@&WCM ation, protection

and insuring th

expenditure at
less shall be ac
such sale to the

8.7
foreclose this )

8.8
is continuing,
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Mortgagor sha
voluntary prer
include the ad¢

8.9
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of. AnymmSIm]wOomﬁmy\Récuﬁﬁtﬁereon fic
s default rate of interest stated in the Note or the highest 1
d to and beecome 2 part of the amountrequired 10 be'paid £
ctent 2llowcd by applicable lav

reclosui bject to [cnancies. Mortgagee sk cther
rtgage subject to the rights of any tenant or tenants of the P

asion ¢f Prepayment Terms. If ai cvent of default hereund
ender of payment of the amount, necessary to satisfy the
tior to foreclosure sate ot -thé-Property by Mortgagor or
~onstitute an evasion 01 the prepaygient terms of the N
hereunder and] a'ly such: tenger shall to the
ay et 1equ1reu unaer the pr"pa yment privi!

rtive. To ‘L"w q\wnt permltte )

the time of such

ful rate if that is
redemption from

it at its option to
irty.

has occurred and
ured Obligations

vone on behalf of

1 shall constitute
ermitted by law
d in the Note.

ight and remedy
1iedies under this

Mortgage or afforded by law or equity or any other agreement between Mortgagee and
Mortgagor, and may be exercised concurrently, independently or successively, in any order
whatsoever. Mortgagee may exercise any of its rights and remedies at its option without regard to
the adequacy of its security.

8.10 Mortgagee’s Expenses. Mortgagor will pay all of Mortgagee’s expenses incurred
in any efforts to enforce any terms of this Mortgage, whether or not any suit is filed, including
without limitation reasonable legal fees and disbursements, foreclosure costs and title charges.
All such sums, with interest thereon, shall be additional indebtedness of Mortgagor secured by
this Mortgage. Such sums shall be immediately due and payable and shall bear interest from the
date of disbursement at the default rate of interest stated in the Note, or the maximum rate which
may be collected from Mortgagor under applicable law if that is less.
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8.11  Right to Discontinue Proceedings. In the event Mortgagee shall have proceeded to
invoke any right, remedy or recourse permitted under this Mortgage and shall thereafter elect to
discontinue or abandon the same for any reason, to the maximum extent permitted by law, (a)
Mortgagee shall have the unqualified right to do so and in such event Mortgagor and Mortgagee
shall be restored to their former positions with respect to the indebtedness secured by this
Mortgage, and (b) this Mortgage, the Property and all rights, remedies and recourse of the
Mortgagee shall continue as if the same had not been invoked.

8.12  Acknowledgment. Mortgagor understands and agrees that if any default is made
under the terms of this Mortgage, Mortgagee has the right, inter alia, to foreclose this Mortgage
in accordance with the applicable laws relating thereto. Mortgagor further understands that in
the event of such default the Mongagee may also elect its rights under the Uniform Commercial

Code and take > perty” ( 8 ¢) and dispose of
the same by s¢ wmmvci/s) - (10) days’ prior
notice of such 1 .,t be iven, all as provided for b »mmercial Code,
as hereafter arr 4 EE‘ i‘rl@}qﬁl !1 "G

This Documengnstirqproperty of
the Lake CalilfiiRRecorder!

9.1 yplication “of Payments ™ Except as appliceble law _or this Mortgage may
otherwise provide, all paymenis received by-Mortgagee under theNote or this Mortgage shall be
applied by Mortgagee in the following order of priority: (a) Mortgagee's expenses incurred in

any efforts to| enforcepany terms of this Morigage; (b) am payable to Mortgagee by
Mortgagor under Article IIT for reserves; (¢) interest and late charges payable on the Note; (d)
principal of the Note; (e) intcrest payable on advances made to protect the security of this

Mortgage; (f) principal of such advances; and (g).any-other sums secured by this Mortgage in
such order as Mortgagee, at its option, may;detennine; provided, however, that Mortgagee may,

at its option, apply any such payments réesived todnterest on and principal of advances made to
protect the security o this Mortgage p¥ior to applyafigtsuch payments 1o inicrest on or principal
of the Note. 2 A

9.2 “Mortgage. Upon Bay /ment of all SUMS seC s Mortgage, this
Mortgage and : 3. contained hézomiahatl be void, and shall be released
by the Mortgag i th in full force and
effect.

9.3  Mortgagee’s Powers. Without affecting the liability of any person for payment or
performance of the Secured Obligations or any of Mortgagee’s rights or remedies, or the priority
of the Mortgage, Mortgagee, at its option, may extend the time for payment of the Secured
Obligations or any part thereof, reduce payment thereon, release anyone liable on any of said
indebtedness, accept a renewal note or notes therefor, modify the terms and time of payment of
the indebtedness, release the lien of this Mortgage on any part of the Property, take or release
other or additional security, release or cause to be released all or any part of the Property, or
consent to the making of any map or plat of the Property, consent to the granting of any easement
or creating any restriction on the Property, or join in any subordination or other agreement
affecting this Mortgage or the lien or charge hereof. Mortgagor shall pay Mortgagee a
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reasonable service charge, together with such title insurance premiums and reasonable attorneys’
fees as may be incurred at Mortgagee’s option, for any such action if taken at Mortgagor’s
request.

9.4  Subrogation. Mortgagee shall be subrogated for further security to the lien,
although released of record, of any and all encumbrances discharged, in whole or in part, by the
proceeds of the Loan or any other indebtedness secured hereby.

9.5  Limitation on Interest and Charges. Interest, fees and charges collected or to be
collected in connection with the Secured Obligations shall not exceed the maximum, if any,
permitted by any applicable law. If any such law is interpreted so that said interest, fees and/or
charges would exceed any such rnaximum and Mortgagor is entitled to the benefit of such law,

then: (a) such essary to reduce
the same to t ﬁ}w fortgagee which
exceeded the p akimdm wi be refun ortgagee, may make the refund
either by treati d NO’Fe@%‘FtI@%Aﬂ f principal or by
making a dire yment to the person(s) ent1tl thereto. No prep remium shall be
assessed on pr 1%!1&%@%&1 e proasiskior ﬁ?ig -agraph shall control

over any incons ,nt prov1tiln3<£thk®/lﬁ’tglmvytﬂﬂunmﬂm}! other Loan Documents.

9.6  Additional Documents: Power of Attorney. Mortgagor, from time to time, will
execute, acknowledge andndclivenston\ ortgagec upon rcquest, andpiicreby grants Mortgagee a
power of attorney, which'power of attomey is coupled with interest and is irrevocable, to
execute, acknowledgendeliver and if appropriate file and re , such security agreements,
assignments for 'security purposes, assignments absolute, financing statements, affidavits,
certificates and other documents, in form and substanec satistactory to Mortgagee, as Mortgagee
may request in order toppeif€ct, preseive, continues.extend ornaintain the assignments herein
contained, the lien and security interest und@ﬂt}}}s dylortgage, and the priority thareof. Mortgagor

will pay to Muorigagee upon request t‘mﬁs 2] Zfeasonable costs and cxpenses incurred in
connection with ‘the preparation, exgeu“aon recommg and ﬁlmg of af such document.
Mortgagor she >cute such furthef documents. bnd do any and all 1 further things,
including, but : correctmg, aky errors of omissions in the | cuments, as may
be necessary tc and carry ouf: *he mtem of this Mortg
J” | |S\‘
9.7 8 ul gor may do so,

Mortgagor hereby waives the rlght to assert any statute of limitations as a defense to the
enforcement of the lien of this Mortgage or to any action brought to enforce the Note or any
other obligation secured by this Mortgage.

9.8  Forbearance by Mortgagee Not a Waiver. Any forbearance by Mortgagee in
exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a
waiver of or preclude the exercise of any right or remedy, and no waiver by Mortgagee of any
particular default by Mortgagor shall constitute a waiver of any other default or of any similar
default in the future. Without limiting the generality of the foregoing, the acceptance by
Mortgagee of payment of any sum secured by this Mortgage after the due date thereof shall not
be a waiver of Mortgagee’s right to either require prompt payment when due of all other sums so
secured or to declare a default for failure to make prompt payment. The procurement of
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insurance or the payment of taxes or other liens or charges by Mortgagee shall not be a waiver of
Mortgagee’s right to accelerate the maturity of the indebtedness secured by this Mortgage, nor
shall Mortgagee’s receipt of any awards, proceeds or damages under paragraphs 2.3 and 2.8
hereof operate to cure or waive Mortgagor’s default in payment of sums secured by this

Mortgage.
9.9

Modifications and Waivers.

This Mortgage cannot be waived, changed,

discharged or terminated orally, but only by an instrument in writing signed by the party against
whom enforcement of any waiver, change, discharge or termination is sought.

9.10 Notice. Except as applicable law may otherwise require, all notices and other

communications shall be in w

service or whe
set forth at the
such purposes
change.

9.11
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riting and shall be deemed given when delivered by personal

=d to the address
e its address for
a notice of such
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>(s with applicable
1 be given effect
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9.14 Number; Gender. This Mortgage shall be construed so that wherever applicable

the use of the singular number shall include the plural number, and vice versa, and the use of any
gender shall be applicable to all genders.

9.15
herein.

Time. Time is of the essence in connection with all obligations of Mortgagor

9.16 Request for Notice. Mortgagor hereby requests that a copy of any notice of

default and notice of sale hereunder be mailed to it at its address set forth at the beginning of this

Mortgage.
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9.17 Commercial Loan. The Note memorializes a “commercial loan” and a "business
loan" as such terms are defined in Indiana statutes and governed by Indiana.

9.18 Waiver of Jury Trial THE MORTGAGOR AND THE LENDER (BY
ACCEPTANCE HEREQOF), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS
(A) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGE OR (B) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION

OR PROCEE b [ FORE A JURY.
THE MORT( e I DEpE M NO§ e AIM AGAINST
THE LENDE Y OTHER PERSON INDEMNIFIED UN S MORTGAGE
ON ANY TH or IGIINIIR BPECLANDIK SEQUENTIAL,
INCIDENTAI P TilLT 1 DAMAGES,

is Document is the property of

[The Rémwikdzkaf this Bageyritcetanethekdft Blank,
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year
first above written.

NATIONAL SURETY TRUST NO. IN-931,
CREATED PURSUANT TO TRUST
AGREEMENT DATED JANUARY 28, 1993,
a trust formed under the laws of the State of

Georg‘e/ D. Hanus, not personally,

foresaid
Y Document is
State of & | NQT OFFICIAL!
County of /77 This PDocument is the property of
the Lake County Recorder! s
0 foregoing instrument was acknowledged before me thi: 74 day of
20TSNbyY GCorge D. Heanus,“not personally< but Trustee of the

NATIONAL SURETY @iRUSTasNO smiN-9 JWEREFATED pPURSUANT TO TRUST
AGREEMENT DATED JANUARY 28, 1993, a trust formed under the laws of the State of

INOlS. %; %fv %(

Notary & uL)liC

My commission expires:

COUNTY OF RESIDENCE:

[ affirm, under penalties of perjury, that I have taken reasonable care to redact each
Social Security Number in the document, unless required by law.

Nam;/: /\fgﬁp%j . $£da./4 WM@} ok fand
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EXHIBIT “A”
TO
MORTGAGE

PROPERTY SCHEDULE

Parcel 1:

Lot I, in The Resubdivision of Lot 1 in Deercreek Park Unit 3, to the Town of Schererville, as
per plat thereof, recorded in Plat Book 72, page S50, in the Office of the Recorder of Lake
County, Indiana.

Parcel 2:

Easement for t d June 19, 1992,

and recorded J
County, Indian
under a Trust #
and his wife,

Agreement dated

1 and Léake Goy

M@EEP ?‘ff?i"diﬁim
EECPHGURTLL |

an own as ru

ecorder of Lake
ation, as Trustee
ichard M. Teibel
e under a Trust
‘irst Amendment

oment d e ountiiResestasin 30, 15
Office of the Recorder of Lake County, Indiana, made by

as document no.
1 among Peoples

to Easement A
93019486, in t

Federal Savings and Lo s0Cie istee a Trust Ag 1ent dated May 23, 1986,
and known as Trust No. 6006, Richard M. Teibel and his Wife, Carolyn R. Teibel, and
George D. Hanus, as [rustee under a Trust Apreement dated January 28, 1993, and known as

National Surety Trust Ne. IN-931; for|ingress and egress of metorized and non-motorized
vehicles and pedestrians over and across the following described 1and:
being a part of Lot 3 © Resubdivision of Lot 1 1n_iDeercreck Park Unit 3, to the Town of

Schererville, as s of the Recorder
of Lake County

commencing at

>r plat thereof, recorded in Plat Book 72, page 50, in the Off

¥: thence North 01

degree 23 mim

e of 199.29 feet;

thence South 8 distance of 3 & y the POINT OF
BEGINNING & 3 36 minutes 30
seconds West, 3 seconds East, a
distance of 248 th 89 degrees 34

minutes 34 seconds West, along the Southerly line of said Lot 1, a distance of 50.02 feet; thence
North 01 degree 23 minutes 30 seconds West, a distance of 250 feet to the POINT OF
BEGINNING.

Parcel 3:

Easement for the benefit of Parcel 1, created by the Easement Agreement dated June 19, 1992,
and recorded July 6, 1992, as document no. 92042900, in the Office of the Recorder of Lake
County, Indiana, made by and among Peoples Federal Savings and Loan Association, as Trustee
under a Trust Agreement dated May 23, 1986, and known as Trust No. 6006, Richard M. Teibel
and his wife, Carolyn R, Teibel, and Lake County Trust Company, as Trustee under a Trust
Agreement dated April 7, 1992, and known as Trust No. 4288; amended by the First Amendment
to Easement Agreement dated March 22, 1993, and recorded March 30, 1993, as document no.

A-1
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93019486, in the Office of the Recorder of Lake County, Indiana, made by and among Peoples
Federal Savings and Loan Association, as Trustee under a Trust Agreement dated May 23, 1986,
and known as Trust No. 6006, Richard M. Teibel and his Wife, Carolyn R. Teibel, and
George D. Hanus, as Trustee under a Trust Agreement dated January 28, 1993, and known as
National Surety Trust No. IN-931; for constructing, operating, laying, maintaining, improving,
repairing and/or replacing utility lines, conduits, equipment and other related facilities, apparatus
and systems, over, under, through and across the following described land:

all of those certain areas within Lots 2 and 3 of The Resubdivision of Lot 1 in Deercreek Unit 3,
to the Town of Schererville, as per plat thereof, recorded in Plat Book 72, page 50, in the
Recorder's Office of Lake County, Indiana, which are designated as utility or roadway easement
areas;

AND

aegeEmentis,

commencing af
to the Town of
of the Recorde
along the East

easement; theng

distance of 37.(
feet to a point ¢
of an existing

along the afore:

Parcel 4:

Easement for t
recorded Marc
County, Indian

limited partnerst

Agreement dat
Carolyn R. Tei
to Road Easer
92039695, in tl
Company, Lin
Loan Associati

L NOT QEFIGIALL

ke County, Indiana; thepce@i‘outh 01 degree 23 Ni
Jibisdd ocsmneadr s thegnoperomelo: )

South 01 ghgeek 28eilGio tsopdRtie Eest.chianl the Eas.

feet; thence North 41 degrees 28 minutes 05 seconds West,
the South Tme of the North 25 feet 0f'said Lot 2 (said'line b
foot utility easement); thence South, 89 degreesi34yninute
d linc, a'distance of 32.00 feet, to the POINT OF BEGINNII

bencfit‘of Paicel 1, created by the'Road Eascment dated 1
1, 1992, as document no. 92013427, in the Cffice of the
granted by TE Products Ripeline, Company, Limited Partn

to Peoples Federal Saviigs ang koan Association, Trn

» 23, 1986, and Kiown as Titst.No. 6006, and 1
wlividually and asipeneficiaries gffsaid Trust; ar
June 16, 1992, and recorded on June
[ ihe Recorderof Pake Gounty, Indian:
ip, 2 Delawaré/timited partner:

)eercreek Unit 3,
50, in the Office
30 seconds East,
INNING of said

e of said Lot 2, a

listance of 49.68
1g the South line
34 seconds East,

{
f

rch 4, 1992, and
ecorder of Lake
hip, a Delaware

¢ under that Trust

| M. Teibel and
the Amendment
s document no.
'roducts Pipeline
ral Savings and
known as Trust

No. 6006, and Richard M, Teibel and Carolyn R. Teibel, individually and as beneficiaries of said
Trust; partially assigned by the Partial Assignment of Road Easement dated June 16, 1992, and
recorded July 6, 1992, as document no. 92042899, in the Office of the Recorder of Lake County,
Indiana, from Peoples Federal Savings and Loan Association, Trustee under that Trust
Agreement dated May 23, 1986 and known as Trust No. 6006, and Richard M. Teibel and
Carolyn R. Teibel, individually and as beneficiaries of said Trust, to the Lake County Trust
Company, as Trustee under a Trust Agreement dated April 7, 1992, and known as Trust No.
4288; partially assigned by the Partial Assignment of Road Easement dated July 29, 1994, and
recorded August 11, 1994, as document no. 94057496, in the Office of the Recorder of Lake
County, Indiana, from Lake County Trust Company, as Trustee under a Trust Agreement dated
April 7, 1992, and known as Trust No. 4288, to George D. Hanus, as Trustee of National Surety
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)y

Trust No. IN-931, under a Trust Agreement dated January 28, 1993; to construct, use, maintain
and repair, for pedestrian and vehicular traffic access, 2 roads, over the following described land:

Road 1:

Being a part of Lot 1, Deercreek Park, Unit 3, to the Town of Schererville, as per plat thereof,
recorded in Plat Book 64, page 33, in the Office of the Recorder of Lake County, Indiana, and
being more particularly described as follows: Commencing at the Southeast corer of said Lot 1;
thence North 01 degree 23 minutes 30 seconds West, along the East line of said Lot 1, a distance
of 199.29 feet; thence South 88 degrees 36 minutes 30 seconds West, a distance of 380 feet;
thence South 01 degree 23 minutes 30 seconds East, a distance of 250 feet to the POINT OF
BEGINNING of said roadway easement; thence contmumg South 01 degree 23 minutes 30

seconds East, of Way Line of

Deercreek Drid g said Northerly
8 mmﬁgﬁgorﬂ? 0l deg

¢ NEFSEY P T oot

Right of Way wtes 30 seconds
JF BEGINNING.

West, a distanc ast, a distance of
50.02 feet to th

This Document is the property of
the Lake County Recorder!

ot 1, Deercreek Park, TInit 3, to the Town of Schererville,

Road 2:

Being a part o per plat thereof,

recorded in Plat Book 64¢page 33,.in the Office of the Recorder of Lalke County, Indiana, and
being more particularly described as follows: Commencing at the Southeast corner of said Lot 1;
thence North 01 degree,23 minutes 30 scconds W est, along the gof said Lot 1, a distance
of 199.29 feet; thence South 88 degrecs 36 minutes 30 seconds West, a distance of 380 feet;
thence South 01 degree 23 minutes 30 seconds Fast, a distance of 250 feet to a point on the
South line of said Lot thente South 89 degrees, 34 inutes 34 'seconds East, along the South

line of said Lo

thence continuit

South 01 degre
Right of Way :
distance of 35.
feet; thence Nc
OF BEGINNI}

,a dxstance of 174.96 fee

e POINT OF BEGINNIN(C

st a dls«

ence Soutb

conds East, a distan:
of 45.62 feet to ¢
degrees 55 38

f said easement;

of 60 feet; thence

on the Northerly
seconds West, a
Jistance of 28.74
set to the POINT
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EXHIBIT “B”
TO
MORTGAGE

LEASES
Tenant Date of Lease Street Address
Sears, Roebuck and Co. May 29, 1992 1150 US Highway 41, Schererville, Indiana

Gilbert Brothers May 14, 2015 1150 US Highway 41, Schererville, Indiana
Hardware Indiana, Inc.

Spring ghway 41, Schererville, Indiana
Communications
Holding, Inc. d/b/a

AT&T
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