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SECURITY AGREEMENT AND FIXTURE FILING

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,

THE PROMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT CONTAINS PROVISIONS FOR

A VARIABLE INTEREST RATE

This Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing
(this “Security Instrument ) is executed as of October 20 201 5, by HSRE SCHERERVILLE,
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screen doors, storm windows, awnings, drapes, and rugs and other floor coverings, and all
fixtures, accessions and appurtenances thereto, and all renewals or replacements of or
substitutions for any of the foregoing, all of which materials, equipment, fixtures and other
property are hereby declared to be permanent fixtures and accessions to the freehold and part of
the realty conveyed herein as security for the Indebtedness; (iii) all easements and rights of way
now and at any time hereafter used in connection with any of the foregoing property or as a
means of ingress to or egress from said property or for utilities to said property including,
without limitation, any easements described on Exhibit A; (iv) all interests of Borrower in and to
any streets, ways, alleys and/or strips of land adjoining said land or any part thereof; (v) all water
and water rights and shares of stock evidencing the same; and (vi) all rights, estates, powers and
privileges appurtenant or incident to the foregoing.

TO HAVE AND TO HOLD the foregoing property (the “Real Property™) unto Lender
and 1ts successors and assigns, forever, free from all rights and benefits under and by virtue of
the homestead exemption laws of the State of Indiana (which rights and benefits are hereby
expressly released and waived),upon the terms, provisions and conditions herein set forth.

In order to secure the payment of the Indebtedness and the performance of the
obligations, covenants, agreements and undertakings of Borrower hereinafter described,
Borrower hereb}! arants to Lender a securitv interest in all conds eaninment -Fnﬂ_]ishings,

fixtures, furnitur it OITOWET NOW 0T
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e

therein, all security deposits €r cash e or ore LOFE credit, bonds or other form of
security) and adyarice rentals under lease agreements now or at any time herea(icr covering or

affecting any of the Property (as hercinafter defined) and held by or for the bencfit of Borrower,
all monetary deposits which Borrower has been required o give (o lany public or jprivate utility
with respect to utility ser furnished o the Property, al! rents e amounts from and

under leases of all or any partef the Property, all issues. profits and proceeds from all or any part
of the Property, all procceds (imcluding premium, refunds) of each policy of insurance relating to
the Property, including, withoutlimitation any NetProcceds, Rent Loss Procecds and any
Additional Funds, 4ll proceeds from the taklrlggf e Property or any part thercof or any interest
therein or right or estate appurtenant therg@“}mﬁi@%‘m domain or by purchesc in lieu thereof,

all amounts deposited 11 the Tax and In \‘;aﬁﬁce Escrov~#.ccount, all amovints rable under any
interest rate prot or hedge agrcemﬁuti enfercd mtd {f Borrower with r - to the Loan, all
amounts deposit: Default Deposg Acwum al! amounts deposite OWer’s
operating accour acts related 162 the~£m;;§e y all money. (u ts, instruments,
documents, gene (including trademants, trade nam o >wned by
Borrower and us H I on of the

Property, all rights to payment from state or r federal programs, boards bureaus or agencies and
rights to payment from residents, patients, private insurers and others arising from the operation
of the Property to the extent assignable or that a security interest therein may be granted as a
matter of applicable law and under the terms thereof, all beds, linen, televisions, telephones, cash
registers, computers, lamps, glassware, rehabilitation equipment, restaurant and kitchen
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equipment, all inventerics of food, beverage and other comestibles held by Borrower for sale or
use at or from the Property, soap, paper supplies, medical supplies, drugs and all other such
goods, wares and merchandise held by Borrower for sale to or for consumption by residents,
guests or patients of the Property and all such other goods returned to or repossessed by
Borrower, all rights of Borrower arising from the operation of the Property for the payment of
goods sold or leased or for services rendered, all rent and other payments of whatever nature
from time to time payable pursuant to all present and future leases, license agreements, service
agreements, resident agreements and other occupancy or use agreements now or hereafter in
force covering all or any portion of the Property, all notes or chattel paper arising from or related
to the Property, all permits, licenses, franchises, certificates, and other rights and privileges
obtained in connection with the Property, all plans, specifications, maps, surveys, reports,
architectural, engineering and construction contracts, books of account, insurance policies and
other documcnts, of whatever kind or character, relating to the use, construction upon,
occupancy, leasing, sale or operation of the Property, all proceeds and other amounts paid or
owing to Borrower under or pursuant to any and all contracts and bonds relating to the
construction, erection or renovation of the Property, all oil, gas and other hydrocarbons and other
minerals produced from or allocated to the Property and all products processed or obtained
therefrom, the proceeds thereof, and all accounts and general intangibles under which such

proceeds may ar;c‘ﬂ tnnoathar urth ANYV-9ImMs afmanes that may NOw or at anvy 4-'-~1€ hcreafter
become due and 2 by viitue ol aily at @bl 1O g royalties,
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Borrower will warrant and forever defend the title to the Property against the claims of all

Persons whomsoever lav fully claiming or to claim the same or any part thereof, subject to the
Permitted Encumbrance

ARTICLEI
Indebtean
1.1 Indebtedness. This Securitys If‘c-mumf_'n{ 18 made to secure and cniorce the

payment of the following note, obhgatmm idebteacicas and liabilities: (a) one certain
promissory note en date herewith inthe pen@ipal ¥kount of Twenty-Si llion Seven
Hundred Ninety- wsiand Two Huidied ‘Fhree _md No/100 Dollars ¢ 1,203.00), made
by Borrower, anq o the order of? ROrir NA dba Bank of Tex 1g, without
limitation, all pri st, 1068 and chan buu, artumeys 1eCs ar ses, and interest
at the Post-Defat ‘ j nterest being

payable as therein provided and being finally due and payable on October 20, 2020 (subject to
being extended or accelerated as provided therein), together with all amendments, modifications
and extensions thereof, and all other notes given in substitution therefor or in modification,
increase, renewal or extension thereof, in whole or in part, such note and all amendments,
modifications and extensions thercof and all other notes given in substitution therefor or in
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modification, increase, renewal or extension thereof, in whole or in part, being included in the
defined term “Note”; and (b) all loans and future advances made by Lender to Borrower and all
other debts, obligations and liabilities of every kind and character of Borrower now or hereafter
existing in favor of Lender (including all indebtedness incurred or arising pursuant to the
provisions of this Security Instrument or any loan agreement relating to the above described
indebtedness or any other instrument now or hereafter evidencing, governing or securing the
above described indebtedness or any part thereof) whether such debts, obligations or liabilities be
direct or indirect, primary or secondary, joint or several, fixed or contingent, and whether
originally payable to Lender or to a third party and subsequently acquired by Lender and whether
such debts, obligations and liabilities are evidenced by note, open account, overdraft,
endorsement, surety agreement, guaranty or otherwise, it being contemplated that Borrower may
hereafter become indebted to Lender in further sum or sums; and (c) all obligations of Borrower

under any Specified Swap Agreement. The indebtedness referred to in this Section is herein
called the “Indebtedness”.

1.2

Loan Agreement. The Note, this Security Instrument and certain other documents

were executed and delivered pursuant to the Loan Agreement of even date herewith (the “Loan
Agreement”) between Borrower and Lender. Terms used, but not defined, herein are defined in
the Loan Agreement and shail have the meaning given such terms in the Loan Agreement. The

representations, covenants, terms and provisions of the Loan Agreen rporated herein
by reference as t f werelin. All of the sreement,
together with the nﬂﬁm i:u}xgat 2| sovenants
running with the Tm);l[g! m i mong other
provisions: (a) tf nN g en l %&n ) " :d against

Lender with respect 1 ’E]imrl]bhﬂlmglnbﬁkdﬂdﬁ feriogp ») the obligation
to keep the Propcit asuredﬂleeLdﬁH@aﬂ R@éﬁi\]ﬂ@iwn to c01 Iv. with all
Requirements, maintain the Property in good condition and promptly repair any damage or
casualty, and (e} cxcept as otherwise permitted in the Toan Agreement the obligation of

Borrower to obtain Lender s,counsenpmor tosenteringanto, modifvingmer taking dther actions
with respect to Licases, each as more particularly sct forth in the .oan Acreéement and subject to
the exceptions and conditions st forth therein.

1.3 Constructionoan. This Security Instrument is a construction mortgage (as that
term is defined in the UnilormCommercial Code as.cnacted in the State and as amended from

time to time) in t
land.
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hereby absolutely, irrevocably, and unconditionally assign, transfer and set over to Lender the

following:
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(a) all nghts, title, interests, estates, powers, privileges, options and other
benefits of Borrower in, to and under the lease agreements, resident agreements, service
agreements, license agreements and other occupancy or use agreements which now or
hereafter cover or affect all or any portion of the Property, together with all renewals,
extensions, modifications, amendments, subleases and assignments thereof (the
“Leases”); and

(b) all of the rents, income, receipts, revenues, issues, profits and other sums
of money (the “Rent”) that are now and/or at any time hereafter become due and payable
to Borrower under the terms of the Leases or arising or issuing from or out of the Leases
or from or out of the Property or any part thereof, including but not limited to minimum
rents, additional rents, percentage rents, deficiency rents and liquidated damages
following default, payments in consideration for cancellation of a Lease, security deposits
(whether cash, one or more letters of credit, bonds or other form of security), advance
rents, all proceeds payable under any policy of insurance covering loss of rents resulting
from untenantability caused by destruction or damage to the Property and all of
Borrower’s rights to recover monetary amounts from any lessee in bankruptcy including,
without limitation, rights of recovery for use and occupancy and damage claims arising

out of lease defaults, including rejections, disaffirmances, repudiations, and similar

creditors.
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such order as Lender shall determine) of: (a) (i) all expenses of managing the Property, including
but not limited to the salaries, fees and wages of a managing agent and such other contractors
and agents as Lender may deem necessary or desirable: (ii) all expenses of operating and
maintaining the Property, including but not limited to all taxes, assessments, charges, claims,
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utility costs and premiums for insurance, and the cost of all alterations, renovations, repairs or
replacements; and (ii1) all expenses incident to taking and retaining possession of the Property
and/or collecting the Rent due and payable under the Leases; and (b) the Note and other
Indebtedness secured by this Security Instrument, principal, interest, reasonable attorneys’ fees,
legal expenses and collection fees and other amounts, in such order as Lender in its sole
discretion may determine. In no event will the assignment in this Article Il reduce the
Indebtedness except to the extent, if any, that Rent is actually received by Lender and applied
upon or after said receipt to the Indebtedness in accordance with the immediately preceding
sentence. Without impairing its rights hereunder, Lender may, at its option, at any time and from
time to time, release to Borrower Rent so received by Lender or any part thereof. As between
Borrower and Lender, and any Person claiming through or under Borrower, other than any lessee
under the Leases who has not received a Notice of Default pursuant to this Section, the
assignment under this Article II is intended to be absolute, unconditional and presently effective
and the provisions of this Section for notification of lessees under the Leases upon the
occurrence of an Event of Default are intended solely for the benefit of each such lessee and
shall never inure to the benefit of Borrower or any Person claiming through or under Borrower,
other than a lessee who has not received such notice. It shall never be necessary for Lender to
institute legal proceedings of any kind whatsoever to enforce the provisions of this Section.

2.3 lnfpnh'nnanw nmu'ff_{:-r]
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2.5  No Third Party Beneficiary. It 1s expressly agreed by the partics hereto that the
assignment under this A [T she mstr deeme for the benefit of any
third party or partias.

2.6 Relgase andilcrmination. The assignment contai nedmmthis Article 11 shall
terminate upon the release of this Security Instrur ant but no lessee under the | cases shall be
required to take notice of termination until a ¢ {arelensc of this Security Instrument
shall have been delivered to such lessee.
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3.1 Defaults. The term “Event of Default™ as used in this Security Instrument shall
have the same meaning as set forth in the Loan Agreement.
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4.1

ARTICLE IV.

Remedies Upon Event of Default

Acceleration. During the continuance of an Event of Default, Lender shall have

the option of declaring all Indebtedness in its entirety to be immediately due and payable
(including any LIBOR Breakage Fee [as defined in the Note]), without presentment, demand,
protest or notice of any kind, and the liens and security interests evidenced hereby shall be
subject to foreclosure in any manner provided for herein or provided for by law as Lender may

elect.

4.2

Possession. To the extent not prohibited by applicable law, during the

continuance of an Event of Default, Lender is authorized, either in person or by agent, with or
without bringing any action or proceeding, or by a receiver appointed by a court and without
regard to the adequacy of the security, prior or subsequent to the institution of any foreclosure
proceedings to enter upon the Property, or any part thereof, and to take possession of the
Property and of all books, records and accounts relating thereto and to exercise without
interference from Borrower any and all rights which Borrower has with respect to the
management, possession, operation, protection or preservation of the Property. including the
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RIGHTS OR REMEDIES HEREUNDER. BORROWER SHALL AND DOES HEREBY
AGREE TO INDEMNIFY LENDER FOR, AND TO DEFEND AND HOLD LENDER
HARMLESS FROM, ANY AND ALL LIABILITY, LOSS OR DAMAGE WHICH MAY
OR MIGHT BE INCURRED BY LENDER UNDER ANY SUCH LEASE OR UNDER OR
BY REASON OF THIS SECURITY INSTRUMENT OR ANY OTHER LOAN
DOCUMENT OR THE EXERCISE OF RIGHTS OR REMEDIES HEREUNDER AND
FROM ANY AND ALL CLAIMS AND DEMANDS WHATSOEVER WHICH MAY BE
ASSERTED AGAINST LENDER BY REASON OF ANY ALLEGED OBLIGATIONS OR
UNDERTAKINGS ON ITS PART TO PERFORM OR DISCHARGE ANY OF THE
TERMS, COVENANTS OR AGREEMENTS CONTAINED IN ANY SUCH LEASE,
REGARDLESS OF WHETHER SUCH LIABILITY, LOSS, DAMAGE, CLAIMS OR
DEMANDS ARE THE RESULT OF THE NEGLIGENCE OR CLAIMS OF
NEGLIGENCE OF LENDER OR ANY STRICT LIABILITY. Should Lender incur any
such liability, the amount thereof, including costs, expenses and reasonable attorneys’ fees and
legal expenses, shall be secured hereby and Borrower shall reimburse Lender therefor
immediately upon written demand. Nothing in Section 4.2 or Article IT shall impose any duty,
obligation or responsibility upon Lender for the control, care, operation, management or repair of
the Property, nor for the carrying out of any of the terms and conditions of any such lease; nor
shall it operate to make Lender respon&ble or liable for any waste committed on the Property by

the tenants or by
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4.5

Intentionally Omitted.
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4.6  Receiver. In addition to all other remedies herein provided for, to the extent not
prohibited by applicable law, Borrower agrees that during the continuance of an Event of
Default, Lender as a matter of right and without (a} notice to the Borrower or any other party, (b)
a showing of insolvency of the Borrower, {¢) a showing of fraud or mismanagement with respect
to the Loan or the Property, (d) regard to the sufficiency of the security for the repayment of the
Indebtedness, or (€) the necessity of filing any proceeding other than a proceeding for
appointment of a receiver, shall be entitled to the appointment of a receiver or receivers for the
Property or any part thereof (including without limitation the Rents of the Property). Borrower,
for itself and any subsequent owner or owners, irrevocably consents to such appointment and
waives any and all defenses to such application for a receiver. This section will not deprive
Lender of any other right, remedy or privilege it may have under applicable law to have a
receiver appointed for the Property. Additionally, during the pendency of a receivership for all
or a portion of the Property, Borrower consents to any proceeding commenced by Lender which
seeks to enforce another right or remedy of Lender under the Loan Documents or applicable law,
including without limitation, the commencement of a foreclosure of the Property. Any money
advanced by Lender in connection with any such receivership will constitute a demand
obligation owing by Borrower and shall bear interest from the date of expenditure until paid at
the Post-Default Rate, all of which shall constitute a portion of the Indebtedness. This section is
made an express condition upon which the Loan 1s made.

4.7 I oceeds ol any iQreslosirg 1s evidenced
hereby shall be ﬂacumeh%

FIRST, 6 1 oG A I AT, . cicent to such
foreclosu - o gelydingoub paldivn e 13kl gausipesspnd e fevery
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SECOND, to the payment in full of the indebtedness (including specifically
without |imitatio Mi€ipal, interestiand reasonableittore “fees and legal expenses
due and unpaid on the'Nete and the amoun(s due and unpaid and owed to Lender under
this Security Instcumcnt or any other Loan Document) it der as | ender may elect;
and

THIRD il nainder, 11 any, shall ud to Borrower or to such other party or
partics as nay be entitled thereto by law, T

““{‘1 ER'S 07

4.8  Lenderas Purchaser. Lendirshall hak @g&he right to become the purchaser at any
foreclosure sale, and Lender shall havegb? rizht to cr(‘;&ag upon the amount ¢ : bid made
therefor, to the « sary to satlﬁ}i:y such bid, 1he I:ndebtednesv ander, or if
Lender holds le: e Indebteénesc the pro rgia part thercof _ender,
accounting to al | ]omlng Irt»m.p“lhhf n cash f uch bid or bids
apportionable tc !

4.9 Uniform Commercial Code. During the continuance of an Event of Default,

Lender may exercise its rights of enforcement with respect to the Collateral under the Uniform
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Commercial Code as enacted in the State and as the same may be amended from time to time,
and in conjunction with, in addition to or in substitution for those rights and remedies:

(a)

(b)

(c)

(d)

(
may, at t
(.
any part

I.ender may enter upon the Property to take possession of, assemble and
collect the Collateral or to render it unusable;

Lender may require Borrower to assemble the Collateral and make it
available at a place Lender designates which is mutually convenient to allow Lender to
take possession or dispose of the Collateral;

written notice mailed to Borrower as provided herein ten (10) days prior to
the date of public sale of the Collateral or prior to the date after which private sale of the
Collateral will be made shall constitute reasonable notice;

any sale made pursuant to the provisions of this Section shall be deemed
to have been a public sale conducted in a commercially reasonable manner if held
contemporaneously with the sale of the Real Property under power of sale as provided
herein upon giving the same notice with respect to the sale of the Collateral hereunder as
is required for such sale of the Real Property under power of sale;

- DOeiHTetit is
- NOPOFFRCTAT!

A pudr to the time any sale pursuant fo theprovi
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38, Suchgproceedsshall bemapplicddopthe Teason ablee x pense
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ges and lcoal'expenses incurred by Lender;
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appoint

Intentionally Omitted.
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4.11  Partial Foreclosure. During the continuance of an Event of Default in the
payment of any part of the Indebtedness, Lender shall have the right to proceed with foreclosure
of the liens and security interests evidenced hereby without declaring the entire Indebtedness
due, and in such event any such foreclosure sale may be made subject to the unmatured part of
the Indebtedness; and any such sale shall not in any manner affect the unmatured part of the
Indebtedness, but as to such unmatured part this Security Instrument shall remain in full force
and effect just as though no sale had been made. The proceeds of any such sale shall be applied
as provided in Section 4.7 hereof except that the amount paid under Subsection SECOND
thereof shall be only the matured portion of the Indebtedness and any proceeds of such sale in
excess of those provided for in Subsections FIRST and SECOND (modified as provided above)
shall be applied to installments of principal of and interest on the Note in the inverse order of
maturity. Several sales may be made hereunder without exhausting the right of sale for any
unmatured part of the Indebtedness.

412 Remedies Cumulative. All remedies herein expressly provided for are cumulative
of any and all other remedies existing at law or in equity and are cumulative of any and all other
remedies provided for in any other instrument securing the payment of the Indebtedness, or any
part thereof, or otherwise benefiting Lender, and Lender shall, in addition to the remedies herein

provided, be entitled to avail itself of all such other remedies as may now or hereafter exist at
law or in equ]ty for the collection of the Indebtedness and the enforcement of the covenants

herein and the f
any remedy pros
shall not preven

aiivg D\.r\.rulll,_)f llll\JlbDL. L

3 1S elﬁsl 2

NOTOFPRCIAT

1d the resort to
ed for by law
late remedy or

remedies.
This Document is the property of _ _

4.13  Re=0rt.i0 An ec ty. e er ma ﬁ#ﬂ seg:unty given by this Security
Instrument or to any other s S s(l) ?iglo eregﬁer glven X to secure payment of the
Indebtedness, in whole or in part_, and in such portions and in such order as mav seem best to
Lender in its sole and un Ned discretion, and any such aetion shall et in anywise be
considered as a waiver of any/of the rights, benefits, liens or security interests evidenced by this
Security Instrument.

4.14  Waiver.” Te the full extent Borrovw crmay do so, Borrower agrees|that Borrower
will not at any time insist fplead, ¢laim or take bénefit or advantage of any law now or

hereafter in forc
for Borrower and
and all Persons ¢
waives and reles
intention to matt
declare due the s
Borrower, incluc
foreclosure of th

ertaining to the rights and Temedies of sureties or redemptic
nrrower’s heirs, dev1se“€{\fq;r§,$’é'ﬁ*at1ves successors and
[aiming any mteres{ in the Prope‘ : ¥ to the extent pe
~hts of redempt o, valuatlons, a“'pralsement st
>clare due the w‘ﬁole M lndeb*‘edness not
ebtedness ant. Al Saliie 10 a marshalis
'y, OF 10 @ SaiH }grﬁferse order of sl

2\ 4

and Borrower,

signs, and for any

by law, hereby
:cution, notice of
n to mature or
sets of

s event of

have or assert

any right under any statute or rule of Taw pertaining to the marshaling of assets, sale in inverse
order of alienation, the exemption of homestead, the administration of estates of decedents or
other matters whatever to defeat, reduce or affect the right of Lender under the terms of this
Security Instrument to a sale of the Property for the collection of the Indebtedness without any
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prior or different resort for collection, or the right of Lender under the terms of this Security
Instrument to the payment of the Indebtedness out of the proceeds of sale of the Property in
preference to every other claimant whatever. If any law referred to in this Section and now in
force, of which Borrower or Borrower’s heirs, devisees, representatives, successors and assigns
and such other Persons claiming any interest in the Property might take advantage despite this
Section, shall hereafter be repealed or cease to be in force, such law shall not thereafter be
deemed to preclude the application of this Section.

4.15 Delivery of Possession After Foreclosure. In the event there is a foreclosure sale
hereunder and at the time of such sale Borrower or Borrower’s heirs, devisees, representatives,
successors or assigns or any other Persons claiming any interest in the Property by, through or
under Borrower are occupying or using the Property, or any part thereof, each and all shall
immediately become the tenant of the purchaser at such sale. Subject to the terms of any
applicable non-disturbance and/or attornment agreement between Lender and any tenant(s) of the
Property, such tenancy shall be a tenancy from day-to-day, terminable at the will of either
landlord or tenant, at a reasonable rental per day based upon the value of the portion of the
Property occupied, such rental to be due daily to the purchaser. In the event the tenant fails to
surrender possession of the portion of the Property upon demand, the purchaser shall be entitled

to institute and maintain an action for forcible entry and detainer of the Property in the court of
COI‘l’lpetent jU]’iS(]‘.f‘f;f‘“ where the Pranertyv nr any nart fhpl’ﬂ(\ﬁ 10 arfriatad

[ ]
416 1 Jl})@cummtﬂqlsa =nt of Default
and the accelera - ;&d Oﬁ 1 Z& g Of 1ty Instrument
against the Prop 4 Df m I Oj;a!‘n ' icient to pay the

entire Indebtedn Tlﬂiéi‘l)ﬂi@h‘iﬁ%%‘i@. ﬂ? nder the Note

and, consequently Jrroweiz 1a1 al to Lender e L1 eaka&,L & required under
the Note to be phiddn order {0 prepay p 1T SUC rmgipél payment is\made during
any period when prepayment is prohibited bv thlS Sccurlty Instrument or the Note, the applicable
charge or premiurn shall be the maximum LIBOR Breakapme Fee provided for in the Note.

4.17 Colleetion Expenses. Upon the occurrence of an Lol Detault, Borrower shall

reimburse Lender for all expenscs incurred by Lender as o result ofSu€h Event of Default,
including, but not limitedto, all travel costs, third -party wppraisa| fees, environmiental report
preparation and (esting fe rehitectura! and engin g expenscs, and attorneys’ fees and legal
expenses.

Ty

5 hR"”‘fICLE\

5.1 L ) he covenants,
warranties, unde I pt and
performed, then and in that event only, ali rights under this Secunty instrument shall terminate
and the Property shall become wholly clear of the liens, security interests, conveyances and
assignments evidenced hereby, which shall be released by Lender in due form at Borrower's cost.
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5.2 No Homestead or Agricultural Use. No portion of the Property is being used as
Borrower’s business or residential homestead. No portion of the Property is being used for
agricultural purposes.

53 Protection and Defense of Lien. If the validity or priority of this Security
Instrument or of any rights, titles, liens or security interests created or evidenced by any Loan
Document with respect to the Property or any part thereof shall be endangered or questioned or
shall be attacked directly or indirectly or if any legal proceedings are instituted against Borrower
with respect thereto, Borrower will give prompt written notice thereof to Lender and at
Borrower’s own cost and expense will diligently endeavor to cure any defect that may be
developed or claimed, and will take all necessary and proper steps for the defense of such legal
proceedings, including but not limited to the employment of counsel, the prosecution or defense
of litigation and the release or discharge of all adverse claims, and Lender (whether or not named
as a party to legal proceedings with respect thereto) is hereby authorized and empowered to take
such additional steps as in its judgment and discretion may be necessary or proper for the defense
of any such legal proceedings or the protection of the validity or priority of the Loan Documents
and the rights, titles, liens and security interests created or evidenced thereby, including but not
limited to the employment of counsel, the prosecution or defense of litigation, the compromise or
discharge of any adverse claims made with respect to the Property, the purchase of any tax title
and the removal of prior liens or seeurity interests (including hut not limited to the payment of

debts as they ms i full Of matut cu @il 11 ch are secured
by these prior lic Q@ S e ind and

character shall b m apd t g such expenses
shall be subroga g,m ﬂﬁe[;) my:dem
ThlS Document is the property of
5.4  Notification oiAC%uat D%tors iir ma a a0y time alieran Event of
Default by Borr¢w ef notify the account debtors or ob gore any accounts chafttel paper,
negotiable instruments or other evidences of indebtedness included in the Collateral to pay
Lender directly.

5.5  Authonzation to File Financing Statement. Borrc hereby trrevocably
authorizes Lender at any tifie,and from time to time to file, witho i€ signaturc of Borrower, in
any jurisdiction any amendments/to existing financing statcments and any initial|financing

statements and amendmer wereto that (4) indicatc Property (1) as “all assets of Borrower
and all proceeds thereof, and all rights and priviileg ,/93 with respect thereto” rds of similar
effect, regardless ol ‘whether any particulas %léw sed in the Property f within the scope

of Article/Chapter 9 of'the Uniform Coﬁﬁrmal Cou ~=or (11) as being of an ¢qual or lesser

scope or with gr detail; (b) contain & o the =6 m%tlon required by < ipter E of
Article/Chapter ¢ tniTomnn Comnxgrmal Code fgar the sufficiency ¢ fice
acceptance of an »statement ord ﬁ?h,iﬁ[ﬁl;]t mcludmg whett er is an
organization, the ization and a ?ﬁfﬁg)m&atlon gentifi “1ssued to
Borrower; and (« % in the Loan

Documents, as determined by Lender in its discretion. Borrower agrees to furnish any such
information to Lender promptly upon request. Borrower further agrees that a carbon,
photographic or other reproduction of this Security Instrument or any financing statement
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describing any Property is sufficient as a financing statement and may be filed in any jurisdiction
by Lender.

5.6 Fixture Filing. This Security Instrument shall be effective as a financing
statement filed as a fixture filing with respect to all fixtures included within the Property and is
to be filed for record in the real estate records in the Office of the County Recorder where the
Property (including said fixtures) is situated. This Security Instrument shall also be effective as a
financing statement covering as-extracted collateral and is to be filed for record in the real estate
records of the county where the Property is situated. The mailing address of Borrower and the
mailing address of Lender from which information concerning the security interest may be
obtained are the addresses of Borrower and Lender set forth on the first page of this Security
Instrument. Borrower is the record owner of the Land.

5.7 Filing and Recordation. Borrower will cause this Security Instrument and all
amendments and supplements hereto and substitutions for this Security Instrument and all
financing statements and continuation statements relating hereto to be recorded, filed, re-
recorded and refiled in such manner and in such places as Lender shall reasonably request, and
will pay all such recording, filing, re-recording and refiling taxes, fees and other charges.

5.8 Dealing with Succe‘ssor In the event the ownership of the Praperty or any part
thereof becomes 1 Borrower | er rtice to

Borrower, deal \ - Decumentis. - s Security
Instrument and t ;ié ﬁSﬁﬂAh‘ 1t in any way
vitiating or disct B L m i e Indebtedness.

No sale of the P; ot i)ligrm iﬁ%}‘l’é qgrt'r. W ion of the time for the
(;[’ tetor Iea c dlsc; Xe i

payment of the Ind ness gl’cr shal modify, change
or affect, in wholec of in part, gr‘é% 1 for the payment of the
Indebtedness or the liability of any other Person hereunder or for the payment o the
Indcbtedness, except as « to ir ghyvle

5.9  PlacgefPavment. The Indebtedncss which may inghereunder at any time

by Borrower shall be payabie.at the place designated in the Note. ofififio such :signation is
made, at the office of Lender at the address indicated in this Seciirity Instrument. or at such other

place in Dallas County, | as Lender may desiy GWTItn

5.10 Subregation. To the extent @xg&‘,\ ,ﬁlﬁi’f@‘j%* of the Note are used 10 pay indebtedness
secured by any outs dlng lien, secuntyi@‘rest ChdZe or prior encumbrince against the
Property, such procesc 1ave been adva:jméd by Lendérf% Borrower’s reque d Lender shall
be subrogated to d.all'rghts, secumt} Inteiests andéhens owned or ANy Owner or
holder of such o1 lien$ secuntyijpfereato, pnanges Or enctimpb spective of
whether said lier terests, charges[;j%uénﬁmﬁbrances f ided, however
that the terms an k ) 1d remedies of

Lender and shall supersede the terms, provisions, rights and remeches under and pursuant to the
instruments creating the lien or liens to which Lender is subrogated hereunder.
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5.11

Application of Indebtedness. 1f any part of the Indebtedness cannot be lawtully

secured by this Security Instrument or if any part of the Property cannot be lawfully subject to
the lien and security interest hereof to the full extent of such Indebtedness or if the lien and
security interest of the Indebtedness of this Security Instrument are invalid or unenforceable as to
any part of the Indebtedness or as to any part of the Property, then all payments made on the
Indebtedness, whether voluntary or under foreclosure or other enforcement action or procedure,
shall be applied on said Indebtedness first in discharge of that portion thereof which is unsecured
in whole or in part by this Security Instrument.

5.12° Notice. Except for any notice required under applicable law to be given in
another manner, any notice or communication required or permitted hereunder shall be given in
accordance with the provisions of the Loan Agreement.

5.13

Successors, Substitutes and Assigns. The terms, provisions, covenants and

conditions hereof shall be binding upon Borrower, and the successors and assigns of Borrower
including all successors in interest of Borrower in and to all or any part of the Property, and shall
inure to the benefit of Lender and its successors, substitutes and assigns and shall constitute
covenants running with the land. All references in this Security Instrument to Borrower or

Lender shall be deemed to include all such successors, substitutes and assigns.
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5.19  Entire Agreement. The Loan Documents constitute the entire understanding and

agreement between Borrower and Lender with respect to the transactions arising in connection
with the Indebtedness and supersede all prior written or oral understandings and agreements
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between Borrower and Lender with respect thereto. Borrower hereby acknowledges that, except
as incorporated in writing in the Loan Documents, there are not, and were not, and no Persons
are or were authorized by Lender to make, any representations, understandings, stipulations,
agreements or promises, oral or written, with respect to the transaction which is the subject of the
Loan Documents.

5.20 Inconsistencies with Loan Agreement. In the event of any inconsistency between
this Security Instrument and the Loan Agreement, the terms hereof shall control as necessary to
create, preserve and/or maintain a valid lien and security interest upon the Property, otherwise
the provisions of the Loan Agreement shall control.

521 Goverming Law: Submission to Jurisdiction. Reference is made to Section 10.10
of the Loan Agreement, which section is incorporated herein and made a part hereof.

ARTICLE V1.

State Law Provisions

6.1 UCC Waiver. Borrower hereby waives any right under the Uniform Commercial
Code as enacted in the State and as the same may be amended from time to time or any other

applicable law tc
amendments the;
Lender from any
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copy of any such
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remedy of Lender under the Loan Documents, or in any other proceeding in connection with any
of the Loan Documents or any of the Property in which Lender is named as a party, there shall be
allowed and included, as additional indebtedness in the judgment or decree resulting all related
expenses paid or incurred by or on behalf of Lender. Such expenses shall include: attorneys’
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fees including, without limitation, litigation preparation costs and expenses, paraprofessional
fees, secretarial overtime, depositions, electronic research, postage, travel, communications and
related costs and expenses, and expenses of preparing the Property for sale, including, without
limitation, all costs and expenses of environmental testing, investigation, reporting, remediation
and clean-up, appraiser’s fees, outlays for documentary and expert evidence, stenographer's
charges, publication costs, survey costs, and costs of procuring all abstracts of title, title searches
and examinations, title insurance policies, and any similar data and assurances with respect to
title to the Property as Lender may deem reasonably necessary either to prosecute or defend in
such proceeding or to evidence to bidders at any sale pursuant to such decree the true condition
of the title to or value of the Property. All foregoing expenses, and such expenses as may be
incurred in the protection of any of the Property and the maintenance of the lien of this Security
Instrument, including the fees of any attorney employed by Lender in any litigation affecting the
Note, this Security Instrument, or the Property, or in preparation for the commencement or
defense of any proceeding or threatened suit or proceeding (which may be estimated as to items
to be expended after entry of such judgment or decree) including, without limitation, litigation
preparation costs and expenses, paraprofessional fees, sceretarial overtime, depositions,
electronic research, postage, travel, communications and related costs and expenses, and
expenses of preparing the Property for sale, including, without limitation, all costs and expenses
of environmental testmg, mnvestigation, reportmg, remcdlatlon and clean -up, shall be
immediately due and pavable by Borrow t thereot Post-Default Rate.

67 C f cﬁﬂﬁl}mm&@m n ‘this Article VI
and the other prc 1 W]@FFMTKE' » VI shall

control.
This Document is the property of
the Lake County Recorder!
IN WITNESS WHEREOF, Borrower has executed this Mortgage, Assicriment of Leases
and Rents, Security Agre and e F1IINE as of thoW@ateirst set fOftiabove.

-MAINDER OF PAGE INTENTIONATLY BEAN
SIGNATURE PAGE FOLLOWS

406513 000045 159576953 16



SIGNATURE PAGE OF BORROWER TO MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FIXTURE FILING

HSRE SCHERERVILLE, LLC, a Delaware
limited liability company

By:

Name: Timoth)/i\/l Tay
Title: Authorized fign

e

THE STATE OF l!l;‘un(cv LA

COUNTY OF  1{uuLp ¥

3 appeared Timothy
M. Gray, by me k i Schererville,

Assignment of ¢ behalf of
said limited liabil ; W p nly A tha 5 been duly
employed by said ‘ ) C Sihie 52 tations

My Commission Expire
My County of Residence: 1
""o,{')lDH\NP;\o“

Teppanntt




I certify under penalties for perjury that T have exercised reasonable care to redact all social
security numbers from this instrument unless required by law. Matthew H. Swerdiow

THIS INSTRUMENT WAS PREPARED BY AND
WHEN RECORDED RETURN TO:

MATTHEW H. SWERDLOW
THOMPSON & KNIGHT LLP

ONE ARTS PLAZA

1722 ROUTH STREET, SUITE 1500
DALLAS, TEXAS 75201




EXHIBIT A
(Legal Description)

Lot I in Clarendale of Schererville, a planned unit development in the Town of Schererville,
Lake County, Indiana, as per plat thereof, recorded in Plat Book 108, Page 58 as Document No.
2015 067792, in the Office of the Recorder of Lake County, Indiana.

Exhibit A
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