SUBORDINATION, NON-DISTURBANCE & ATTORNMENT AGREEMENT

October

THIS AGREEMENT, made and entered into this aO day of-Septembret, 2015, by
and between Kroger Limited Partnership I, an Ohio limited partnership (hereinafter “T'enant”),
Crossroads Plaza, LL.C, an Indiana limited liability company (hereinafter “Landlord™),-and Old
Plank Trail Community Bank, N.A., a National Banking Association (hereinafter “Mortgagea.

o .o

WITNESSETH: -—
o
WHEREAS, Tandlord and Tenant have entered into a Tease and Lease Agreemest,
both dated Apri collectively refercedto as by Tenant leased
from Landlord { )3 x]:? m%& f Mety mty of Lake, @d
State of Indiana >4 N@'Fs@FF[IL@IAEt{ 2 and made a part
hereof (hereinaft r}y Bnd =
This Document is the property of
WHEREAS, Landlotlhbab rwmy dde delivdred!to Morigapee its Promissory
Note (hereinafter “Note”) dated $ r 20 9015 in the principal amount of Eight Hundred -
Sixty Thousand and - 00 1 ($860,C D). sect al nrtgagé' Secugity
Agreement, Assignment lof Iieases and Rents and Fixture Filing (hercina “Mortﬁge g)f 0w
and affecting the Propecty, of‘even date with the Note, which Mortgdge 1 1led fo&,mcor@:‘;n Q%E

the Office of the Lake County Recorder, Lake County, Indiana, in Deed Bo Bt P&ge e

H
201S" 672409 and (o=~ %‘E; > Bol
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WHERE 3, Mortgagee is at this dateitheowner and holder of the
Mortgage; and SAVR LI

WHERE he parties hereté"'\‘&kh that t}ié“Lease be subordi o the lien of the
Mortgage upon rdition that Mmtgwpe covenants that '] ossession of the
Property will n bed pon forerlf*sure a“d upon the fi tion that Tenant

11,1\[,,;,

attorn to and re

NOW, THEREFORE, in consideration of the mutual promises contained herein, as well
as other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Tenant, Landlord and Mortgagee, intending to be legally bound, warrant,
covenant and agree as follows:

1. Tenant’s leasehold interest under the Lease is hereby made subject and
subordinate to the lien of the Mortgage and to any renewals, extensions or modifications
thereof, regardless of priority of recording, subject to the provisions of this Agreement.

2. Mortgagee covenants that so long as Tenant shall not be in default under the
Lease beyond any applicable grace or cure period provided in the Lease:
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(a) Tenant shall not be named or joined as a party or otherwise in any suit,
action or proceeding for the foreclosure of the Mortgage or to enforce any rights under the
Mortgage or the Note or other obligation secured thereby; and

(b) Mortgagee will affirmatively recognize the validity of the Lease, all of the
Lease terms, including renewal periods; and Tenant’s possession of the Property and Tenant's
rights thereto and under the Lease shall not be disturbed, affected or impaired by:

(i) any suit, action or proceeding upon the Mortgage or the Note or
other obligation secured thereby, or by the foreclosure of the Mortgage or the enforcement of
any rights unde t] 1 f the holder of the
Mortgage, or by i r any deed given
in lieu of foreclos the exercise of an other r hts 1Ven to of the Mortgage
or other docume N QATOOF éIi&L'

his P%H&%E&Stﬁlé‘%}%glgﬁr%h?& other obligation
Awisp :

secured thereby. the Lake County Recorder!

3. In theevent Moxtgag § tit! he Property through foreclosure or deed
in lieu of foreclosure undér the Mortgage, Tenant and Mortgagee agree to be bound by all of
the provisions of the Leasc, and Tenant will attorn to Mortgagee, its successors and assigns, to

the same extent and with the same effect as if Mortgagee were the original landlord under the
Lease, and Mortgagee shall perform all obligations of Landlord under the [ease to the same
extent and with the same efféct as if Mortgagee were' the original Landlord under the Lease;
provided, however, that Mortgagee shall ot beilibiect to any liability or obligation under the

"Jf'L

Lease or otherwise until Mortgagee iﬁ}mve %‘6 uired the interest of Landlord in the

Property, by for wre or otherwise %Ea,jd then onl‘}f“to the extent of lidbilities or obligations
accruing subseqt ke date that Mortgagec has acqulred the mter e Landlord in the
Property, excep liabilities ant¥ obug.&t‘fon&\of which Vi« d written notice
prior to its acqui Tord SnteRes oS

4. Tenant covenants not to pay any installment of monthly rent or any part thereof

more than thirty (80) days prior to the due date of such installment. Nothing contained herein,
however, shall be construed as limiting either Tenant’s right to make deductions or offsets
against rents as provided in the Lease or the amount thereof. Tenant and Landlord agree that
they will not, without the prior written consent of Mortgagee, which consent shall not be
unreasonably withheld, enter into any amendment of the Lease that would reduce the monthly
rent or the original term of the Lease. Mortgagee expressly consents to all other amendments
to the Lease which consent is hereby self-operative and without further agreement.

5. Tenant agrees to give Mortgagee notice of a Landlord default under the Lease at
the same time as Tenant gives notice to the Landlord. Default situations in which there is a

{00009628.DOCX}




reasonable probability of immediate bodily injury or property damage may be corrected by
Tenant without notice to Mortgagee. Mortgagee shall be entitled, but shall not be obligated,
upon notice of a default by Landlord under the Lease to remedy the default of the Landlord
provided that Mortgagee promptly commences action to correct the default within thirty (30)
days and Mortgagee proceeds with due diligence and without interruption to complete the
action necessary to cure the default.

6. In the event Tenant receives written notice from Mortgagee that rentals due
under the Lease are to be paid to Mortgagee, pursuant to the terms of the Mortgage, Tenant
shall pay to Mortgagee, or in accordance with the directions of Mortgagee, all rentals and

other monies du
ly authorizes T
Mortgagee, and
account of any s
impair Tenant’s

7. A
the Demised Pre
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Mortgagee at:

Jay C Food Stores

nade under

y or

Recorder!
ance proceeds paid or pay

vith the terms ofithe I

LiS s
SENLLOY Ce)

Old Plank Trail Community Bank
15830 S. LaGrange Road
Orland Park, IL 60462
Attn: Joseph Heskett

| hereby express-
wise directed by
y to Landlord on
ay alter, affect or
ded in the Lease.

le with respect to
se.

reement shall be
led or registered

or to any subsequent address designated in accordance with this provision. Date of service of a
notice shall be the date of personal delivery, or if sent by mail, upon deposit in a post office of
the United States Postal Service, or successor governmental agency.
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9. This Agreement shall be binding upon and inure to the benefit of Tenant,
Landlord and Mortgagee, their respective heirs, personal representatives, successors and
assigns.

10.  Landlord shall promptly record this Agreement and shall furnish the recording
information to Tenant within sixty (60) days of the date hereof.

11.  This Agreement constitutes the entire understanding of the parties hereto and is
intended to be a full, final and complete integration of all prior or contemporaneous agreements
regarding the matters set forth herein. No amendment to this Agreement shall be effective
unless it 1s in writing, signed by all parties.

IN WITNESS WHER
day and year first above wiiff

exesuted this Agreement on the

,/ND

Lrrgppnny
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Witnesses for Landlord:

LANDLORD:

Crossroads Plaza, LLC

By: \(\\J(\MJ @Wﬁ/{

Name: David Israel

Title: Member

/ o’ ! 7

Witnesses for Tenant:

Witnesses for Mortgagee:

Iran

(&

jership I,

sh

cr

ip

orporation,
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Old Plank Trail Community Bank

By:

Name:

Title:




Witnesses for Landlord: LANDLORD:

Crossroads Plaza, LLC

Name: David Israel

Title: Member

Witnesses for Te

. ) (‘\\‘:': B::S‘ ( e
Witnesses for Mortgag s ;
ND rail Community Bank
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Witnesses for Landlord: LANDLORD:

Crossroads Plaza, LLC

Name: ___David Israel

Title: ____Member

orporation,

> &

esident

1. Evans N

By:

% < Name:-j—O—‘Sf{_)[/) H&5écﬁ’
%‘ Title: vjﬂflim U e pﬂslcpuﬂL
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(Tenant Acknowledgment)

STATEOF  Gifip )

) ss:

COUNTY OF|{{hgn )

The fofegoing ingtrument was acknowledged before me this Zg day of September
2015, by lﬂ;gq ‘”l fiﬂl_l[{)c Vice President of The Xroger Co., an Ohio
corporation. |

IN WITNESS Vi ; seal.

ane
Ohio
Expires 04-10-2016
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(Landlord Acknowledgment - Corporation)
STATE OF ILLINOIS )

COUNTY OF COOK )

N

v
me this ZS day of September,
behalf of the limited liability

The foregoing instrument
2015, by David Israel, a Mem
company.

s
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(Mortgagee Acknowledgment - Corporation)
STATE OF ILLINOIS )

COUNTY OF COOK )

— OLI’ObU\,
. The foregoing instrument was acknowledged before me this (D day of Septentber,
2015, by _~JaQn £/ Af qRY . a 2 rlnck it 1d Plank Trail Community Bank,
on behalf of the Bank. [

------
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EXHIBIT “A”

The North 838.68 feet of the Northeast Quarter of the Northeast Quarter of Section 9,
Township 35 North, Range 8, West of the Second Principal Meridian, excepting the North
302.50 feet of the East 340.00 feet and the South 70.00 feet of the East 255.00 feet thereof, and
excepting therefrom the North 55 feet thereof, and also excepting therefrom those parcels
deed to the State of Indiana as set forth in Warranty deed recorded October 5, 1982, as
document no. 683149, and except the buildings, improvements, and structures located thereon,
all in Lake County, Indiana, and excepting therefrom:

Parcel One:

Commencing at tI

of said Section; t
South 140 feet al
90 degrees a dis
beginning.

Parcel Two:

Commencing at
line of said Sect
thence West 19
thence East 90 d
the point of begi

Parcel Three:

Commencing at
Section 9, Town
685 feet along tl
the point of beg;
degrees a distan:

Emftiﬁfeﬁﬁé >

line; thence West 90 dérees a dis

NOLOFFL

Ce Of

This Document is the property of
the Lake County Recorder!

SINOrtheas\¢or Sect

;; thence West 90 degrees a clistanc
the same line; thence So
e of 190 feet; thence Ne

‘eet alc
rees a dista

ng.

> Northeast corner 9

hence |

of 5¢
h 90
‘h 90

03.68
eet to the
sad
egrees a di

s,ﬂle Northm;sk Quarter of the

orth, Range 64 VV est of the Sex ond Princir
of said Seﬂtlon *bencé South 90 de

e South on tbﬁ:

nr 1l 1'5\

~T =

degrees a distance of 100 feet to the point of beginning.

Parcel Four:

AL hne a dlStr

long the North line

)eginning; thence
eet; thence North
et to the point of

et along the East
int of begmmng,
ance of 120 feet;
nce of 120 feet to

east Quar'éér'\ of
1n; thence West
1ce of 55 feet to
thence West 90

thence East 90

Commencing at the Northeast corner of the Northeast Quarter of the Northeast Quarter of
Section 9, Township 85 North, Range 8, West of the Second Principal Meridian; thence South
347.50 feet along the East line of said Section; thence West 90 degrees a distance of 50 feet to
the point of beginning; thence West along the same line a distance of 125 feet; thence South 90
degrees a distance of 100 feet; thence East 90 degrees a distance of 125 feet; thence North 90
degrees a distance of 100 feet to the point of beginning.
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