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The Real Property or its address is commonly known as 13574 Limerick Drive, St. John, IN 46373. The Real
Property tax identification number is 45-11-19-376-015.000-035.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b} all rents, proceeds, income, and
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profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S
OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND
LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT

OF DEFAULT UNDEF N ON THE FOLLOWING
TERMS: o

Document 1S |
PAYMENT AND PER - xcept as otherwise provided in this [Viorig or shall pay to Lender

all amounts secured N@ﬁp @F FIGTAI‘I * Grantor's obligations

under this Mortgage.

POSSESSION AND MA K TENANEE BROREBROBERTY, LaR 1A gt aaie - s possession and use of
the Property shall be covemed byghgeJligifie CEHEy Recorder!

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1)  remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor-shall maintain the Property in tenantablelcondition and| promptly perfdrm all
repairs, replacements, and.in >nance necassary to preserve its va

Compliance With Environmental Laws. GCrantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release. cr-threatened ielease of any Hazardous Substance by any person on, under,

about or from the Property; (2) Grantor has ng kngwledge of, or reason to believe that there has been,
except as previously disclosed to and acknewfedgsd Byl ender in writing, (a) zny /breach or violation of
any Environmental~Laws, (b) any use, gehetation, nighliiacture, storage, treatment, disposal, release or
threatened release of\any Hazardous Subsianice on ~tindergabout or from the Pro y by any prior owners
or occupants of perty, or (c) any:actual or threataned litigation or clair ny kind by any person
relating to such and (3) Exceptiasrpreviously-disclosed to ar vledged by Lender in -
writing, {(a) neit nor any tenantjconiractoragent or other au r of the Property shall
use, generate, m dre, treat, dispose o’f o release any Ha ance on, under, about
or from the Pro = U ce with all applicable

federal, state, aind local iaws, regulations and ordinances, incidding witnhoutl limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
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generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should. have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such [Improvements with
Improvements of

Lender's Right to - me'vsf#‘m%n?ﬁ tiv pon the Real Property
at all reasonable Sp t oerty for purposes of
Grantor's complic w ﬂmﬁ c:lr

Compliance with rnmental Requirements rantor shall prom y comply all laws, ordinances,

and regulations, now T]lﬂsaﬂomhpﬁglﬂge/ ij applicable to the use or
occupancy of the Froperty, | ﬂi nfa ait(hoz;hmﬂat%{ € Amerigans Wlth Disabilities Act. Grantor may
contest in good faith any ﬂﬁm ¢ withhold mpliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opini Lender's interests in the Property are not jeopardized. Lender

may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agices neither to abandon or leave unattended theProperty. Grantor shall do all
other acts, in addition to those acis set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions.ielating to ihe-taxes and.liens on the Property are part of this

Mortgage: ]

Payment. Grantor shall pay when due (atifiyin ali-events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer s&cvice charges levied agzinst or on account of the

Property, and sh: when due all clairasfor work=donszon or for services ret | or material furnished

to the Property. shall. maintain thesProperty-fregief any liens havin s over or equal to the

interest of Lende s. Mortgage, excepifor.thcsehens specifically in writing by Lender,

and except for t «es and assesements\\notbdue as further the Right to Contest

paragraph. =

Right to Contest. Grantor may wiinnoid payment of any tax, assessmenti, or ciaim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed.as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other- security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is

commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.

Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that

Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Grantor shall nrocure and maintain nolicies of fire insurance with standard

3_replacement basis_ e value covering all

/ Dmm e !_1 agoid ay 1y coinsurance clause,
clause in favor of Lender. Gra r orocure and maintain

?‘ @’D‘% ﬁti% tepL ‘
olicies shall y such In ran om anlesg

' request with Lender
le to Len e sy 18leRder ebaifitates of coc

Grantor shall maintain
d boiler insurance as
tion that coverage will not be cancelled or diminished without a
notice to L.ender and not containing any disclaimer of the insur

Maintenance of insurance
extended cover:
Improvements or
and with a star
comprehensive ¢
being named as

such other insur
Lender may requ
reasonably accep’
containing a stip!
days' prior writte

in such form as may be
-age from each insurer
nimum of twenty (20)
s liability for failure to

give such notice. Each insurar policy.alsa.shall inciude,an endorsemeint providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees ie-ebtain and maintain Federal Flood
Insurance, if available, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under/the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the Ic

Application of Proceeds. Grantor shall prompiiyfietify Lender of any loss or damage to the Property.

Lender may make-;
not Lender's security

of of loss if Grantor faifg\1&-do saAkithin fifteen (15) days of ihe
impaired, Lender gidy, at Lenderisielection, receive and re

casualty. Whether or
1 the proceeds of any

insurance and af he proceeds to the Fediction fof the-irdebtedness, payme any lien affecting the
Property, or the | nd repair of the'Properiy.. IflLender elects to apr roceeds to restoration
and repair, Grant »air or replace the damagad or d‘-‘stroyed Improx a manner satisfactory
to Lender. Lend )t *lsfactory eroofefisuety expenditt irse Grantor from the
proceeds for the 3t_of ‘repair or fEatorafion if Grant under this Mortgage.
Any proceeds w} ) which Lender has not

commitied to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in fuIl of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satlsfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES.

If any action or proceeding is commenced that would materially affect Lender's

interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
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required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which .
Lender may be entitled upon Default.

‘WARRANTY; DEFEN Property are a part of

this Mortgage: Document is
Title. Grantor w 3t d ketable Jitle to the Property in fee
simple, free anc Of all nd e a ein t 1& Se 'S in the Real Property
description or in tte_insurance policy, title report, or final title opinion 1€ avor of, and accepted

by, Lender in conneciiorh Wit tRIEOMEREEGENANES BNCrEnts? Pasths f@ifiioht, power, and authority to
execute and deliver this MortqmcétLLc.ﬂngC ounty Recorder!

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever

defend the title the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questicns Grantor's title the interest of Lender under this Mortgage,
Grantor shall defend the (action at Grantor's expense. rantor may be the nominal party in such
proceeding, but Lender shall be entitled ta participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will delivei;-ei-cause to be delivered, to Lender
such instruments as Lender may request from time ! to time to permit such participation.

Compliance With Laws. i warrants that the y and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authcrities.

Survival of Representations and Warrantiess All’representations, warranties, and agreements made by
Grantor in this Morigage shall survive theseketution ancidelivery of this Mortgage, shall be continuing in

nature, and shall remain in full force and gffect undil sushifime as Grantor's Indebtedness shall be paid in
full. -

CONDEMNATION. 1 ng provisions ré!ating {0 condémnation proceedi art of this Mortgage:
Proceedings. If g_in ‘condemn&tigti/iS\iled, Grantor shal tify Lender in writing,
and Grantor sha such steéps as may be Mneces action and obtain the
award. Grantor may be the nominal party in-such-proceeding, but Lender shall be entitled to participate in

the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Procéeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
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SECURITY AGREEMI
security agreement a

Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default and Lender may exercise any or all

of its available re her (1) pays the tax

before it become e t xes and Liens section
,rllﬁﬂéjiﬁlﬁﬁﬁm

NOAEQFE FJ«(QJM&,O.

and deposits wi curity satisfactory to
’Ph‘msﬂ%@ﬁﬁhent is the property of

Lender.
to this Mortgage as a
This i eement

Security Agreemet

.

he extent any of the

Property constitu
Commercial Code

E'E%ﬂééa(]@iﬁilyll :
; fixtures, and Lender shall have all of the rights of a secured

; amended from time to time.

rty under the Uniform

FURTHER ASSURAN f Tow i

Security Interest. Upon reguest by Lender, /Grantor shali.take whateveraction is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the jpurpose of executing & locuments necessary to perfect or
continue the security interest granted in the Rents and Personal Property: In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions /of this Mortgage as a financing statement.

Grantor shall reir
Upon default, Gi
default, Grantor s
reasonably convenie

receipt of written NE

Addresses. The
concerning the :
Uniform Commer

urse Lender for all expenses incurred in perfecting or continui

tor shall not remove, sever_ofidetach the Personal Property fi

I assemble any Personalfropeity not.affixed to the Property i

to Grantor and Lendei’and maké it available to Lender wiit
I from Lender to thelexient-permitted by applicable !

this security interest.
1 the Property. Upon
manner and at a place
1 three (3) days after

om which information
n as required by the

asses of Granter (debier) and-lender (sec
t granted Dy athis) Motigage may be obt
stated on ‘the/fitst{page of this Mortga

irther assurances and

attorney-in-fact are a paiu Oi uiis morgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such -
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may



MORTGAGE
Loan No: 60500022389-4 (Continued) Page 7

do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default 3k anypayat @er e G- ss.
Default on Othe! = i ithi i d ortgage to make any
payment for taxe U N@ﬁﬂmtimnl\ N or to effect discharge
of any lien.

Tlus Document is the opert{

Other Defaults. Grantor fail aﬁ ith or to orm her tei obligation, covenant or
condition contained in this M&!ﬁgt Fents or to comply with or to perform

any term, obligation, covenant or condition contamed in any other agreement between Lender and Grantor.

Default in Favor Third s. ior under any extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor.of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform,Grantar's obligations under this Mortgag y-of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the. timeé made orfurnished orbecomes false,or misleading at any time thereafter.

Defective Collateralization. This Mortgage or.afy of'ths, Related Documents ceases to be in full force and

effect (including Tailura of any collateral dogtraentic éragte a valid and perfected zécurity interest or lien)
at any time and for any reason. ; or

Insolvency. The 3 or terminatioh of Grantor’s gxistence as a going iss, the insolvency of
Grantor, the app >f a receiver forzany part of Granior's property, ar nent for the benefit of
creditors, any tyj ¥ workout, or'theseommiencement of any pr der any bankruptcy or
insolvency laws | Srantor. it

Creditor or Forfe iy ceedings, whether by

judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture

" proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
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the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. o ‘yﬂm g h Il the right d
remedi:'sn ce)f I: ssen unde;j tlg)LJ%%c?m ommercna%zg?'~ ’ ave el e rgns an
Collect Rents. L N(h)rEhGEEIiCtI Alqr! to tal ission of the Property

and collect the R if ing amounts past dug and unpaid, and apply th seeds, over and above
Lender's costs, aga :Fj: spRazEn gt theeprmpevgﬁy Qﬁ may require any tenant or
other user of the Property t irectly to Lender. If the Rents are
collected by Lender, then Gran or wrevoca‘Fﬁ(ﬁ smﬁi lg%g:i%%%rantors attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
© proceeds. Paymenis by fe 5 or ¢ o Le respon hder's demand shall satisfy the
obligations for which the payments are made, whether or not'any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appoinied fo take possession of all or any
part of the Property, with the power to protect and preserve the Property, operate the Property
preceding foreclosure or sale; and/to collect the Rents from the Property and apply the proceeds, over and
above the cost of the rececivesship, against the Indebicdness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtednﬂ:;e bY@ cuostantlal amount. Employment by Lender shall not
disqualify a persori-from serving as a recel\*en .

./,.

Judicial Foreclos Lender may obtain a -Jdl(,lal decree! .o*eclosmg Grantor's-i st in all or any part of
the Property. 3 ‘ :.

Deficiency Judgt respect to any Grdntm Wwilor=lso is personall the Note, Lender may
obtain a judgme ficienGy remammg, il lHe Indebtedness d after application of all
amounts receive ise O the Tignts provided M this all circumstances, the

Indebtedness will be repaid without reliel from-any Indiana or cther valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.
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Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys’' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protectiol 3 t of the indebtedness

payable on deme Eﬂ ﬂm tF. oenditure until repaid.

Expenses covere / grapit include, withou mlta ion, [ -\ to any limits under

applicable law, L m m ﬁl & < ot there is a lawsuit,
a or ncluding

Jtalmngt!i repougin % (? ngi;lqrerc)@sureire ;g) surveyor

including attorne ;3 to modify or vacate
any automatic st ion services, the cost
of searching recc reports, and appraisal

fees and title insurancé, to tha ke onntpr fitor also will pay any court costs, in

addition to all other sums provided by law
NOTICES. Any notice require be g this T 2qe, inc ithout limitation any notice of
default and any notice of sale shall-be given in/writing, and shall be effective, when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the Uniter mail, as first class, certified or
registered mail postz prepaid, difected to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder jof any lien which has priority over this Mortgage shall be sent
to Lender's address, as shov the beginning of this Mortgage. 1y party may change its address for

notices under this M
the notice is to chang
times of Grantor's c
Grantor, any notice ¢

MISCELLANEOUS PF

Amendments. T
and agreement o
to this Mortgage
charged or bounc

Annual Reports.

jage by giving formal written notice to the other parties, speci
the party's address. For noficg purposes, Grantor agrees to ke
1t address. Unless othewdise provitied or required by law
» Lender to any Gran*or is deemed to be notice given tc

The followmg m| scetlaneous: prowsmns are a part

ige, tagether w:fh any Related Documents
> the matters, savfarthiin this Mor
ive unless giverin writlng and sit

's

1g that the purpose of
Lender informed at all

fhere is more than one
antors.

. Mortgage:

2 entire understanding
tion of or amendment
r parties sought to be

If the Property is used for purposes other than Grantor's residence, Grantor shall furnish

to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Indiana without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indiana.

No Waiver by Lender.
such waiver is given in writing and signed by Lender.

Lender shall not be deemed to have waived any rights under this Mortgage unless
No delay or omission on the part of Lender in
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exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes lenal valid and enforceable. If the offendina nrovision cannot be so mOdiﬁed,
it shall be cons gm _this ortgage, _Unless y law, the illegality,

invalidity, or une 5 Dﬂmiﬁemgig e legality, validity or
ovision of this Mortgage.

enforceability of

Merger. There sl o N@tTn@ErEltGLALﬁ vith any other interest

or estate in the sriy_gt any time held by or, for_the benefit of Leno capacity, without the
written consent of Lzndch is Document is the property of

Successors and /Assigns. sth&hakw(ﬁﬂuuﬁy Heesaoir diins !\/Iortgage transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grant may deal with Giantei's, successers with eience to 5 Mortgage and the
Indebtedness by way of forbearance or exiension without releasing Grantor from the obligations of this
Mortgage or liability under Indebtedne:

Time is of the Essence. Time is,of the essence in the performance of this Mortgage

Waive Jury. All parties to this Mortgage hereby waive the right to any jury frial in any action, proceeding,
or counterclaim brought by, any party against any other, party:

DEFINITIONS. The following capitalized words andiérm&shall have the following meanings when used in this

Mortgage. Unless specifically stated to the col 1*ta|*y, ail references to dollar amounts <hall mean amounts in
lawful money of the United States of Amerlca_ “Words ana tgrfns used in the singulzt shall include the plural,
and the plural shall ir the singular, as the:Context may reqbire. Words and tesr t otherwise defined in
this Mortgage shall h Meanings attributed to such-terms in the Uniforrm Co I Code:

Borrower. The rowar" means Eemgenburg Buxlders { s all co-signers and

co-makers signin hall their successu's anr‘ assigns.

Default. The wo S % on titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C."
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor" means Eenigenburg Builders, Inc..

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.
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Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their

quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,

generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used

in their very broadest sense and include without limitation any and all hazardous or toxic substances,

materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous

Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof

and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings,

structures, mobi iti lacements and other
construction on t o

Indebtedness. - r ate]d:r?ag'cmlelagstlaFg%\Eplél,sint; amounts, costs and
expenses payabl ﬂgxlﬁgf\lﬁiﬂz With™ e ils of, extensions of,
modifications of, ub lated™C :nts and any amounts
expended or ady e Tﬁf@“f)(ﬁ:ﬁiﬁé"ﬂ% anﬁhéslhﬂa ncurred by Lender to
enforce Grantor's sbligations rI;h Mo&gage incl g, bEt ot iémlted to, attorneys' fees, costs of
collection and cosis of forecl QJ!P@ 8lnts as providad in this Mortgage.

Lender. The word "Lender" means Peoples Bank SB, its successors and assigns.

Mortgage. The word "Mortgage'" means:thisJMertgage_between Granteiand [end:

Note. The word "Note" means the promissory note dated Octoben 18, 2015, the original principal
amount of $301,000.00 fre: -antor to Lender, together with all re of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for| the promissory note| or agreement. The

maturity date of the Nofe is October 15, 2016. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RAT '

Personal Propert The words "Personal Property,,, ;nean all equipment, fixtures, and other articles of
personal property now or hereafter owned CG HNI0N now or hereafter attached or affixed to the Real
Property; together v all accessions, partsyand addiiisns-to, all replacements of,4and all substitutions for,

any of such pro 1. and together with5 EE!, praceeds (mclddlng without limitat ill insurance proceeds
and refunds of pi s) from any sale aff oiher dis posmbnof the Propert

Property. The w vty means collectlvply the ReaLProperty and th Property.

Real Property. T il Property" mefaﬂ,‘ri? HQZ-II property 5, as further described

in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

AGREES TO ITS TERMS.
GRANTOR:

EENIGENBURG BUILDERS, INC.

By: /é»’f‘ (& S\om 4,./4;

Kurt R Eenigenbura Prakidant of Faninenbura BRuilders. Inc

Document is

PRIORATH AN WEEPANEN

This Document is the property of
STATE OF _ Indiana b '
—theake-€ounty Recorder!

COUNTY OF ___ 1

On this 15th d o
Notary Public, personally appeared:!
me to be an authorized agent of the
to be the free and voluntary

board of directors,
authorized t_o execute

By%

) S8
_ )

Octoberx 20 befor
rt R Eenigenburg, President of Eenigenburg Buil
orporation that executed the Morigage and acks

deed of the corpore authority of its Bylav

the uses and purposes therein mentioned, and on oath s

Mortgage on behalf of the

Susan Mied
Notary Public in and

*-dingat Lake Coup

commission expire

’

me, the undersigned
s, Inc., and known to
vledged the Mortgage
or by resolution of its
2d that he or she is
orporation.

8/07/22

I affirm, under the penalties for perjl.J'r'y, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law (Traci Wittkamp, Commercial Processor).

This Mortgage was prepared by: Traci Wittkamp, Commercial Processor
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