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This Document is the property of

the Lake Goumsyg Becorder!
WHEREA > Dex e Ov f'certair property located in Dyer, Lake
County, Indiana, as more particularly described in Exhibit A attached hereto and incorporated herein
by this reference (“Property ™), and the Declarant desires to subject such Property to the provisions of

this Declaration and to provide a flexible and reasonable method for the administration and
maintenance of such Property:

WHEREAS, as hereinafter prr;mdgg in this Declaration, the Declarant has retained
and reserved the right, privilege, and optl(}g\'}%ﬁ@‘{@ the provisions of this Declaration at a later

time and from time to time as a part of thgﬁr ¢sidential umty described hefein, all or any portion
of the Property d ad in‘Exhibit B atja(fhf 2d ht,retocjnék incorporated her this reference, and
such other Prope s.Deelarant mazy acqu1re tromilme to tume at h to subject to the
terms of this Dex ' /A r’Jr' \ ﬁ\\

NOW, THEREFORE; the Declarant hereby deelares that all of the Property described
in Exhibit A and any additional property described in Exhibit B as may by subsequent amendment
hereto be subjected to this Declaration shall be held, transferred, sold, conveyed, leased, occupied,
and used subject to the following easements, restrictions, covenants, charges, liens, and conditions
which are for the purpose of protecting the value and desirability of and which shall touch and
concern and run with title to the real property subjected to this Declaration, and which shall be
binding on all parties having any right, title, or interest in the described properties or a
thereof, and their respective heirs, successors, successors-in-title, and assigns, a? s%a%ng
benefit of each Owner thereof.

ot D) ?,.'2_()\5

Olthof/HO A/Pennington/Estates Declaration 10.20.15
Tk )
LGS Y
RN

22 5 6 9 JO\‘\N e.P AU(S\TOR



ARTICLE I
DEFINITIONS

1.01 Definitions. When used in this Declaration, unless the context shall prohibit
or otherwise require, the following words shall have all the following meanings and all definitions
shall be applicable to the singular and plural forms of such terms:

(a) "Additional Property" shall mean and refer to the real property described in
Exhibit B attached hereto and all improvements thereon, together with such other additional property
and all improvements thereon as Declarant shall acquire from time to time and shall desire to subject
to the terms of this Declaration and by amendment to Exhibit B hereto recorded in the Office of the
Recorder of Lake County, Indiana, included within the property described in Exhibit B.

(t , orporation” il ® 1 the Articles of
Incorporation of 9 1611@53&%%& 8 NOXJ ration, as amended
fom ime t time. « o MEGEISEUEENERE A IEGH

(c Adsds ddsae san szt st PeEPaRinstoRd > Association Inc., an
Indiana nonprofit cozporatiothe Lake County Recorder!

(d "Board of Diy "or "Board" shall mean and refer to the Board of Directors
of the Association, which is thefgoverning body of the A ssociation.

(e "By=baws of the Association" or the ""By-I awstishall mean and refer to those
By-Laws of Pennington Owners Association Inec., which covern the administration and operation of
the Association, as the sao ay be amended from to time, a copy of which is attached hereto
as Exhibit D. T

(t "Common Area" ghfah mean an(i/rgfer to all real and personal property now or
hereafter owned rmaintained by th’é A ssaciation, leluding a walking p or the common use
and enjoyment o s The desi gnatlon of any land and/or impro as Common Area
shall not mean o the public at largP aqqgnrgs any easen eri :njoyment therein.
Declarant may, be required torrdesignate and/o r property to the
Association. The | nof the Common Area existi hereof is attached

o

hereto as Exhibit E and such addltlonal parcels of land as may be subjected to the terms of this
Declaration in accordance with Article II.

(2) "Common Expenses” shall mean and refer to all expenditures lawfully made
or incurred by or on behalf of the Association, together with all funds lawfully assessed for the
creation or maintenance of reserves, pursuant to the provisions of this Declaration.

(h) "Declarant" shall mean and refer to Pennington Development LLC, its
successors and assigns.
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(1) "Declarant Rights" shall mean any and all rights, powers and privileges
reserved, granted or otherwise provided for herein which may be exercised by, or which benefit only,
the Declarant.

§) "Declaration" shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Pennington Estates and all amendments thereof filed for record in the
Office of the Recorder of Lake County, Indiana.

(k) "Developer" shall mean Pennington DeVelopment LLC, an Indiana limited
liability company, its successors and assigns as may be designated in a recorded instrument.

)] "Development"”, with an initial capltal letter shall mean and refer to the
Property and all i ts logated or constructed thereo tion of the Additional

Property submitt ﬂliieﬁgﬁ fﬁaét ﬁf eits
(r N@’PWFI(G;E AOLV' tien, the J:ud%c%al

foreclosure of a e conveyance ot secured property by lieu of a judicial
foreclosure. T is Document is the property of
the Lake County Recorder!
(r "Lease" shall mean and refer to any lease, sublease, or rental contract, whether
oral or written.
(¢ "L iving Space" shall mean and refer to enclosed aund covered areas within a

Residence, exclusive of garages, carports, porches, terraces, balconies, decks, patios, courtyards,
‘greenhouses, atriums, bulk storage areas, attics, and basements.

(r “Lot" shall mean and refer to any land portion of th¢ Property (and a
subdivided Lot of record) upon which it Ls&&:n}ﬁdé@@ﬁgt a Residence shall be constructed.

(¢ ‘mber" shall ieén an 'Owne \Eho holds Membe in the Association
pursuant to Secti of tHis Declaraaon < ',;’ f

(r w1th an i%’ﬁﬁﬁ}lfhmtal letter, st refer to a security
deed, deed of trust, mortgage, installment land sales contract >curity instrument

granting, creatmg, or conveymg a hen upon, a security interest in, or a security title to a Lot or
Residence.

(s) "Mortgagee", with an initial capital letter, shall mean and refer to the holder of
a Mortgage.

(t) "Occupant" shall mean and refer to any person, including, without limitation,
any Owner or any guest, invitee, lessee, tenant, or family member of an Owner, occupying or
otherwise using a Residence within the Development.
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(v "Owner", with an initial capital letter, shall mean and refer to one (1) or more
persons, including Declarant, who or which owns fee simple title to any Lot or Residence, excluding,
however, those persons having such an interest under a Mortgage.

v) "Person" shall mean and refer to a natural person, corporation, partnership,
association, trust, or other legal entity, or any combination thereof.

(w)  "Property," with an initial capital letter, shall mean and refer to those tracts or
parcels of land described on Exhibit A together with all improvements thereon, including utility
systems, drainage systems, and other improvements serving the Lots and Residences, and, upon
submission to the provisions of this Declaration, the tracts or parcels of land described in Exhibit B,
or any portion thereof, or any tracts or parcels of land hereafter added thereto, together with all
improvements tk

G ot orlaege(c;mMSi§reg ¥ in the Office of the
Recorder of Lak vy NE'GT OFFICIAL!

t Ahieddocwmentipsthepransaetysefl < and refer to any
improved properfy intendedtor hiseluas @ omgiesfaitiby detdshed dwelling focated within the

Development.

(z “Town'shall mean and reterfo the Town of Dyer, amunicipal corporation in
the State of Indiana, its successors and assigns.

(c "Unit Membership't shall i can the Membership in the Association which is
appurtenant to a member's Residence or | ot as pro Lin Section 4.01 of this Declaration.
ARSI
BEVELOPMEXT
2 velopment of Property.sExcept-as otherwise se .Section 10.01, all
Lots within the ] i shiall be andyarsasiebyrestricted cx ol esidential use and
shall be subject t sand restrictiofie@et torth in Artict >clarant shall have

the right, but not g nso long as Declarant owns a >e primarily for the
purpose of sale or has the unexplred option (as deﬁned in Sectlon 2.02) to submit Additional
Property to the terms of this Declaration and to make improvements and changes to all Common
Area and to any other portion of the Property owned by Declarant, including, without limitation, (1)
installation and maintenance of any improvements in and to the Common Area, (ii) changes in the
location of the boundaries of any Lots or Residences owned by Declarant or of the Common Area,
(iii) installation and maintenance of any water, sewer, and other utility systems and facilities, and (iv)
installation of security and/or refuse facilities. Any and all improvements or changes made, as
aforesaid, shall not result in an encroachment on Lots not owned by Declarant.
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2.02 Development of Additional Property. Declarant hereby reserves the option, to

be exercised in its sole discretion, to submit from time to time the Additional Property or a portion or
portions thereof to the provisions of this Declaration and thereby to cause the Additional Property or
a portion or portions thereof to become part of the Property. This option may be exercised by
Declarant in accordance with the following rights, conditions, and limitations, which are the only
conditions and limitations on such option to add all or any portion of the Additional Property to the
Development:

(a) The option may be exercised from time to time during a period
through December 31, 2023; provided, however, that Declarant reserves the right to
terminate such option at any time prior to the expiration of such period by executing and
filing an agreement evidencing such termination in the Office of the Recorder of Lake
County, Indiana, and, except for such termination by Declarant, no other circumstances will

terminate Y1 Dtﬁe ézi;i ﬁ!loécluljteees
. N‘f)ﬂld@? ;\{q F . of the date of this
Amendm sct rorth on Exhib ortions o dltl«, ! rty (together with

additions thefeto MIAAS )4e Iﬂé'yQﬂﬁdﬂal 98- De lopment and to the
terms of th Jeclarathmﬂdﬂe@(ﬂmmu}yl(ﬂhﬂrmdmrﬁmitaﬁon ixing the boundaries
of those portions or regulating the order, sequence, or location in which nay of such portions
may be added to the Devel The excrcise of the option to submit a portion of the
Additional Property to.the Declaration shallmot bar the further exercise of this option as to
other portions ot the balance of the Additional Property.

(c) It the Additional Property or any portion thercof is added to the
Development, De nt reserves the right lgsignate the boundaries of the Lots and
Residences, as well as the Common Area 1f any, to be added to the Development in
connection therewith. S 0.

Should t}'e optlon to aaﬁ the Additional P 'y, or any portion
thereof, r >cised within tne tarmspecified herein or be fer by Declarant, such
option sh Spects expire dnd be 011 no Surther force 4

option reserved i , or any portion of, the

Additional Property to become part of the Development shall in no way be construed to
impose upon Declarant any obligation to add all or any portion of the Additional Property to
the Development or to construct thereon any improvements of any nature whatsoever.

The option reserved under this Section 2.02 may be exercised by Declarant only by the execution of
an amendment to this Declaration which shall be filed in the Office of the Recorder of Lake County,
Indiana, together with a legal description of the Additional Property or such portion or portions
thereof as are being added to the Development by such amendment. Simultaneously therewith,
Declarant may, at its option, convey to the Association the Common Area, if any, contained within

OlthoffHOA/Pennington/Estates Declaration 10.20.15 5



the Additional Property, or such portion thereof so submitted, such conveyance to be subject to the
lien of taxes not yet due and payable, all easements and restrictions of record, utility easements
serving or otherwise encumbering the Property and/or the Additional Property, and any exceptions
which would be disclosed by survey or physical inspection of such parcel(s). Any such amendment
shall expressly submit the Additional Property or such portion thereof to all the provisions of this
Declaration, and upon the exercise, if any, of such option or options, the provisions of this
Declaration shall then be construed as provisions embracing the real property described in Exhibit A
and the Additional Property or such portion or portions thereof so submitted to the terms hereof,
together with all improvements located thereon. In no event shall Declarant be obligated to submit
the Additional Property, or any portion thereof; to the provisions of this Declaration or to impose
upon the Additional Property, or any portion thereof, any covenants, conditions, or restrictions
whatsoever.

haser of a Lot or

2 e t 1
Residence shall %m

interest therein
Declarant's righ
Development as
Residence and its
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abrogated, modi
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2.
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limitation, the 1
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~ ARTICLE IIE
PROPERTX RIGHTS

s

3.01 General. Each Lot and Residence shall for all purposes constitute real
property which shall be owned in fee simple and which, subject to the provisions of this Declaration,
may be conveyed, transferred, and encumbered the same as any other real property. Each Owner
shall be entitled to the exclusive Ownership and possession of his Lot or Residence, subject to the
provisions of this Declaration, including, without limitation, the provisions of this Article Ill. The
Ownership of each Lot and Residence shall include, and there shall pass with each Lot and
Residence as an appurtenance thereto, Membership in the Association. Each Owner shall
automatically become a member of the Association and shall remain a member thereof until such
time as his Ownership ceases for any reason, at which time his Membership in the Association shall
automatically pass to his successor-in-title to his Lot or Residence. Lots shall not be subdivided,
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and, except as otherwise provided hereunder, the boundaries between Lots shall not be relocated,
unless the relocation thereof is made with the consent of at least a majority of the Owners in the
Development and of Declarant, so long as Declarant owns a Lot or Residence primarily for the
purpose of sale or has the unexpired option to add the Additional Property or any portion thereof to
the Development. Notwithstanding the foregoing, nothing herein shall prohibit the combination of
two (2) or more Lots into a larger parcel in order to create a Residence site larger than one (1) Lot
nor shall the prohibition against the subdivision of Lots and relocation of boundaries between Lots
apply to the Declarant. In the event of such combination, any assessment obligation shall be
imposed on the original pre-combined Lots.

3.02 Owner's Easement of Enjoyment. Subject to the provisions of this Declaration
and the rules, regulations, fees and charges from time to time established by the Board in accordance
with the By-Laws, every Owner, his family, tenants, and guests shall have a non-exclusive right,

privilege, and ez ent tQ t ch easement to be
appurtenant to a Hﬁﬁ g&aﬁh& iﬁ Resid 't to the following
proviions NOT OFFICIAL!

Ahis FRossra bis AR dreRRea tyDed . n: in this Declaration.
the Lake County Recorder!

(b) The rights and easements reserved in this Declaration hereof for the
benefit of the Association, its di 5, off1 agents, and employe

(¢ The rights and eascments reserved in this Declaration hereof for the
benefit of the Additienal Proper

(d) I'he rights of the lic (and its successors and assigns) of any
Mortgage which is prior in right or_superior to the rights, interests, options, licenses,

easements, and privileges hereln I'Sb?l’\/éd 0)6] eotabllshed

‘/» -

{ The right‘;cfif ;‘the Associa'tfc'm to have reasonat es and regulations

for the C c b 3
The right of theXssbiation to s 1y facilities located
upon the ) e period of -h any assessment

against his or her Lot remains unpald and for an addltlonal reasonable period for any
infraction of its rules and regulations.

(2) The right of the Association to charge uniform reasonable admissions
and other fees for the use of any facilities situated upon any Common Area to Owners.

(h) The right of the Association to dedicate or transfer all or any part of

the Common Area to any public agency, authority, corporation, or utility for such purpose.
No such dedication or transfer shall be effective unless an instrument agreeing to such
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dedication or transfer, signed by fifty percent (50%) of all of the Owners then existing, has
been recorded in the Public Records of Lake County, Indiana.

(1) The right of the Association to limit the number of guests of Members
for use of the Common Areas.

) The right of the Association to levy assessments as provided in this
Declaration.

(k) The right of the Developer to the use of the Common Areas and
facilities without charge during the sales and construction period in the Property as a part of
the overall development program.

3 A ners, by accepungjitie to [ o s conveyed subject
to this Declaratic % Jtﬂ ﬂgﬁcﬁpﬂé}ﬁlﬂrﬁte\ o , and egress to and
from such Lot or o Wl?ﬁ\ﬁ?}: ﬁcyq 'S, and egress shall be
limited to roads, alks, walkways, and trails Tocated within the Develoy from time to time,

provided that pedests _fEhiSeQ@qmm@s;td&ﬂmxpmp&md REsidences shall be provided
at all times. the Lake County Recorder!

3,04 Eascments for Declarant. During the period that Declarant owns any Lot or
Residence primarily for the purpose of sale or has the unexpired option to add the Additional
Property or any portion thereof to the Development, Declarant shall have an alienable and
transferable right and easement on, over, through, under, and acrossthe Common Area and Lots for
the purpose of constructing Residences and other improvements in and to the Lots and within the
Additional Property an tdinstalling, maintaining repairing, and replacing such other
improvements to the Property (including any Bgﬂjf)gs of the Common Area) as are contemplated by

this Declaration or as Declarant desires, i )}ﬁséimscretion, including, without limitation, any

improvements or changes permitted andﬁ:%éribed b\“‘yl@;%icle Il hereof, and for'the purpose of doing
all thing reason: recessary and propet (it conneéf{@n therewith, pro« in no event shall
Declarant have >ation to do amyioisthesiorageing. In additi > other rights and
easements set fo ;1 ?gardlessf’&gf Whgt%ﬁt@%clarant dt tha ns Ownership of a
Residence or Lo Lt to submit e ddditional P tion thereof to the

Development, D €an ¢ ble, y pert ght and easement to
have access, ingress, and egress to the Common Area and Lots and improvements thereon for such
purposes as Declarant deems appropriate, provided that Déclarant shall not exercise such right so as
to unreasonably interfere with the rights of Owners in the Development to the use of the Common
Area and Lots.

_ 3.05 Changes in Boundaries: Additions to Common Area. Declarant expressly
reserves for itself and its successors and assigns, the right to change and realign the boundaries of the
Common Area, any Lots or Residences owned by Declarant and the realignment of boundaries
between adjacent Lots and/or Residences owned by Declarant. In addition, Declarant reserves the
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right, but shall not have the obligation, to convey to the Association at any time and from time to
time any portion of the Additional Property, such real property to be conveyed to the Association as
an addition to the Common Area and subject to the title exceptions set forth in Section 2.02 hereof.
Furthermore, Declarant reserves for itself, its affiliates, successors, and assigns the right, but shall
not have the obligation, to convey by quit-claim deed to the Association at any time and from time to
time, as an addition to the Common Area, such other portion of the Development owned by
Declarant as it, in its discretion, shall choose.

3.06 Easements for Utilities and Public Services.

and ease;
Dyer, Ind
utility, or
Area, anc
purpose ¢
and/or ca

to, storm s

any porti
casement
Such east
Board, pr
the Boare¢
the exten
shall be |
expressly

respect to

lines, ma
any trees
similar ac
repair, re
utility co

damage ca

(a) There is hereby reserved for the benefit of Declarant, the Association,
and their respectlve successors and as51gns the ahenable transferable and perpetual right

1

PR,
NWP"@FF’I@EA%S‘ X

Aga eplacing, repairing, maintaining, and usi
garasHiassheRrapartmiel,
/s, dramb@ Tyatres(aodreteyt Bhepondwhod facilities |

thereof, and electncal gas, telephone water, and sewer lin¢
thall n« reasonal [feGEIC ~lopabili [ any su
ents mdy begranted or accepted By Declarant, 1S suécessor
ided, however, that notwithstanding anything contained h
1all not have any rights to grant any easecments over any por
ossible, all ntility lines and facilities serving the Developme
atedyunderground. By virtueyof anySuch easement and
srmissible for the prov1d1n&u:5}l}ty company or other supp
> portions of the Develey ﬁtéwiﬁ;@ncumbered (i) to ere

pumps, and oth¢ C1f?"cessary J&g)ment and facilities, (

hes, or shrubbery t]!il to grade, —ea cavate, or il
bly necess&g/y 10 prov1c1e ecd:nomwal and saf
1 use of such,uti mes_ and syste:
>c_supplier or’sefw“‘eer shall t-

!
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any rights conveyed under any easement granted hereunder.

law.

t easements to from

', public or private
n of the Common
y necessary, for the
television antenna
ing, but not limited
the Development or
provided that such
Lot or Residence.
T assigns, or by the
;in to the contrary,
n of any Lots. To
and located therein
cilities, it shall be
r or servicer, with
1nd maintain pipes,

to cut and remove
to take any other
tion, maintenance,
owever, that such
lons to repair any

uring the exercise of

(b) Declarant hereby grants to the relevant governmental authority or
agency, as shall from time to time have jurisdiction over the Development with respect to
law enforcement and fire protection, the perpetual, non-exclusive right and easement upon,
over and across all of the Common Area for purposes of performing such duties and
activities related to law enforcement and fire protection in the Development as shall be
required or appropriate from time to time by such governmental authorities under applicable
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3.07 Easements for Association. There is hereby reserved a general right and

easement for the benefit of the Association, its directors, officers, agents, and employees, including,
but not limited to, any manager employed by the Association and any employees of such manager, to
enter upon any Lot, Residence, or any portion thereof in the performance of their respective duties.
Except in the event of emergencies, this easement is to be exercised only during normal business
hours and then, whenever practicable, only upon advance notice to and with permission of the
Owner, or Occupant of the Lot or Residence directly affected thereby.

3.08 Sales and Construction Offices. Notwithstanding any provisions or
restrictions herein to the contrary, there is hereby reserved for the benefit of Declarant, Developer,
and its successors and a331gns the alienable and transferable right and easement in and to the
Property for the 1 igns; sales offices, construction offices, t offices, and model

Residences, toge or Developer may
be reasonably re rﬂéﬁﬁj&fﬁ ﬁeﬁ&rﬁ)le ent, and/or sale of
Lots, Residences i @P QIWLO' g irant owns any Lot
or Residence pri rpose of sa or has the unexpired cptio dd the Additional
Property or any porti ’E b‘éflaq FanpeRbirthe property of

the Lake County Recorder!

3.09  Easements for Additional Property. There is hereby reserved in Declarant, and
its successors, assigns, and successors-in-title to the Additional P (it said rights are granted by
Declarant to such successors; assigns, and succeéssors-in-title), for the benefit of and as an
appurtenance to the Additional Property and as a burden upon the Property; perpetual, non-exclusive
rights and easements for (1) pedestrian and vehicular ingress, egressyand parkin g, across, within, and
on all roads, sidewalks, trails and 'parking facilitics, from time to time located within the Common
Area or within easement ving the CommonyArea, (1) the installation, maintenance, repair,
replacement, and use within the Common Area and those portions of Lots and Residences

encumbered pursuart to Section 3.06 here Lfsiex'ﬁimﬁ systems and utility facilities and distribution

lines, including, without limitation, dram&ﬁe systems’,,‘ amrm sewers, and clectrical, gas, telephone,
water, sewer, ar ister television amenna and/or able system lincs (iii) drainage and
discharge of surt r.onto and across Lhe noperty2 prov1ded that st age and discharge
shall not materia ar affect the' ”Rronerty or a\uy IMProveme ne to time located
thereon. Lt

3.10 Maintenance Easement. Subject to the terms of Section 5.02(c) hereof, there
is hereby reserved for the benefit of Declarant, the Association, and their respective agents,
employees, successors, and assigns, an alienable, transferable, and perpetual right and easement to
enter upon any Lot and upon unimproved portions of any Residence for the purpose of mowing,
removing, clearing, cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and
removing trash, so as to maintain reasonable standards of health, fire safety, and appearance within
the Development, provided that such easements shall not impose any duty or obligation upon
Declarant or the Association to perform any such actions.
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3.11 Environmental Easement. There is hereby reserved for the benefit of

Declarant, and their respective agents, employees, successors, and assigns, an alienable, transferable,
and perpetual right and easement on, over, and across all portions of the Common Area for the
purpose of taking any action necessary to effect compliance with environmental rules, regulations,
and procedures from time to time promulgated or instituted by the Board or by any governmental
entity, such easement to include, without limitation, the right to implement erosion control
procedures and practices, the right to maintain any and all wetland areas on the Property, the right to
drain standing water, and the right to dispense pesticides.

3.12 No Partition. There shall be no judicial partition of the Development or any
part thereof, nor shall any person acquiring any interest in the Development or any part thereof seek
any such judicial partition unless the Development has been removed from the provisions of this
Declaration.

3 &%m%igrﬁhe ¥ at this Declaration
and the covenan i FFIS bI % b nts to run with the
i enefit of and be

land. Said cove restnc‘uons shall inure to the ng upon each and
every.Owner, and hi Keiss éﬁ%‘ﬁ&%ﬂ%ﬁ%&hﬁtﬂé@ﬁ%%&ﬁ haser, lessees, grantees
and mortgagees. By the recolding adacctptaeetof e comvelende of a Lot or Residence or any
interest therein, t person or entlty to whom such interest is conveyed shall be deemed to accept and
agree to be bound hy the provisions of this Deelaration and the By-Laws of the Association.

3/148 Nonseverability of Rights. The rights, liabitities and obligations set forth
herein shall attach t0 and run.with the ownership ofany portion o the Property 23 more specifically
set forth herein andimay not be s¢vered or alienated from such Ownership.

3.15  Insurance. The insurance; .xy%lch may be carried upon the Common Area and
personal property related thereto shall be %QVMeﬂf%?e following provisic
EO :

{ AuthontﬂeﬂfP urchase. Aﬂi ansurance policics the Common Area
and persc erty shall be purchased by the }Sssomatlor' A it of the Members
of'the As By 'nsurance/,:o s §Ssuing said pol such policies shall
provide t waivesits ngﬁfﬁ’s\i\broaatlof A zainst Owners, the
Association, the Men thereof and their respective servants, agents and guests. Such

policies and endorsements shall be deposited with the Ass001at10n and held as part of the
records of the Association.

(b) Policies to be Secured by the Association. The policies to be secured
by the Association are as follows:

(1) Casualty. The buildings and other insurable improvements
upon the Common Area and all personal property as may be owned by the
Association shall be insured in an amount equal to the maximum insurable
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replacement value thereof (exclusive of excavation and foundations) as determined
annually by the insurance company affording such coverage. Such coverage.shall
afford protection against:

(a)

loss or damage by fire and other hazards covered by

the standard extended coverage endorsement;

(b)

such other risks as from time to time customarily shall

be covered with respect to buildings similar in
construction, location and use as the building,
including, but not limited to, vandalism, malicious
mischief, windstorm and water damage;

2 18810n8. i
e abilif I ,$noA %

@ T NOTOFTT CEAE!

This Byocuwagsias Cosgerapsi Wokh,

to mcet the radugcbaltedflemanty Recorder!

4) 3 | Liability. ‘Liabili "ANCEe ¢
determinedfin the Association’s disctetion to cover liabilities «
(©) Premiums. Premiums upon [insurapcespolicic
Association shall be paid by the Association and charged as Common
(d) Beneficiary of Pglicies. All insurance policic
Association shall be for the benefst ¥Sgociation and shall pro
payable ¢ ult of losses ther paid to the Associ

from inst > policies shall bekus
damaged the procee
COVer S Y

N

SAIodl U1 L IURARALS, 1L Dlidll

w

cers, directors and
e in such amounts

mpensation policy

verage in amounts
the Association.

purchased by the
Xpenses.

purchased by the
}e that all proceeds
Proceeds received
place the property
evy assessments to

that the first monies

disbursed in payment of costs of reconstruction and repair shall be from insurance proceeds;
and if there is a balance after payment of all costs of the reconstruction or repair for which
the proceeds of the policies were received, such balance shall be retained by the Association
and regarded as miscellaneous revenue to the Association.

®

Insurance Adjustments. Each Member shall be deemed to have

delegated to the Board of Directors his right to adjust with insurance companies all losses

under policies purchased by the Association.
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(2) Lots and Residences. Each Owner of a Lot or Residence shall be
responsible to procure all insurance relating to the Lot or Residence and any and all personal

property of the Owner.

ARTICLE IV
MEMBERSHIP AND VOTING
RIGHTS IN THE ASSOCIATION:

BOARD OF DIRECTORS OF THE ASSOCIATION

4.01 Membership. Every Owner of a Residence or Lot (including the Declarant
and the Developer) is hereby declared to be a Member of the Association. There shall be one class
of Members in the Association. Membership is appurtenant to and shall not be separated from
Ownership of such Owner’s Residence or Lot. Each such Owner, by acceptance of a deed or other

conveyance of a reby becomes a iviemuer, v,
such membershi H éﬂm aShee i
conveyance. The ﬁ EE @e (m 11
"Unit Membersh nd any Member who'1s wiier of more than ¢

shall have the numbér JhdmE bD UM arbEsshipe satalpe eyt o o
Lots. If the recort anersmﬂnfL&keiﬁmmltthn&brdeﬂre than ¢
Owner of a Residence or Lot is a trustee, corporation, partnership or other
individual who shall enjoy the Unit Membership and be responsible for the ob
thereto, shall be|designated byssuch Owner or Ownérs in writin;

4,022 Methed of Voting.  The total number of vetesswhich
matter requiring assent of'a class of Members of the'Association shall be equal
Unit Memberships for suc ssatthetime ofany s ote. Unlcss this Decl.
of Incorporation or By-Laws of the Assomz&%l, or any law, shall specif;

Association matters requiring action by M 0 CESISI )@;‘Pe decided by a majori
Members of the respective class voting gi“xneetmg %nch a quorum (as defi
is present. In tf nt of a tie, the tm—af‘mll be-broker by a mediat:
Should the Men unable to reacEJ an dgrceme'it on the selec
Administrator () POk Bulldmvg gﬁ(nem "shall che
>
4

his Declaration or
:d in said deed or
.ot (herein called a
1 Residence or Lot
ach Residences or

(1) person, or if an

:al entity, then the
ations attributable

ay be cast on any
the total number of
tion or the Articles
1 greater vote, all

of the votes cast by

:d in the By-Laws)
by the Members.
diator, the current

(a) After the period of Declarant Control has expired, the Association
shall be governed by its Board of Directors ("board") comprised of five (5) persons duly
appointed or elected as provided herein and in the Articles of Incorporation and By-Laws of
the Association. The initial Board shall be comprised of four (4) persons duly appointed by
the Declarant pursuant to its rights under Section 4.06 hereof, until such time as the initial

meeting to elect the first Board occurs.
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(b) The Board shall administer the Association in accordance with the
terms and provisions of this Declaration, and in accordance with the Articles of Incorporation
and By-Laws of the Association. All matters requiring action by the Board shall be decided
by the majority vote of the Board, except as otherwise provided herein or in the By-Laws.

(c) Prior to the appointment of the first Board of the Association pursuant
to Paragraph 4.06 hereof, Declarant (or its beneficiary or designees) may exercise all rights,
powers and privileges of the Board and may perform all of its functions, including its
functions under Article IV of this Declaration.

4.04  Appointment of Directors by Declarant. Notwithstanding any other provisions
of this Declaration or the Articles of Incorporatlon or By-Laws of the Association, the first and each
subsequent Board shall consist of-and vacancies on the Board shall be filled by, such persons as

Declarant shall £ tithe fir following events:
(1) Declarant sur H}éﬁm&eh > tion executed and
recorded by Dex WW % K, Residences in the
Development to .' other than the Declarant or builders ho g . for purposes of
development and szl %m&mm&&ls 406 ORegiERCS S, evelopment" shall
refer to all Resid¢nces withilee dostbreplaedinbe Mithomthd @rdperty and A dditional Property.
Such right of Declarant to appoint directors to the Board shall be to the exclusion of the right of the
Members so to do. The Owners or Members shall not, wit! he prior written consent of
Declarant, have the right to amend, modi fy or change the Articles ofIncorporation or By-Laws of the

Association to in any way diminish the authority of the Board during the period that Declarant has
the right to appoint any Members of the Board.

: D¢ ot may, from time,t ne, by written notice to the Association,
voluntarily terminate its right to appomt one (1) or, more Directors, and continue to exercise its right
to appoint the remaining Members of the & f\ard for e period hereinabove specified. Declarant's
election to terminate its right to appoint; any number Gf ‘Members of the Boatd or to terminate its
control of the As tion, shall not affess t”lf aghtof "Deélarant to participat 1e Association as a
Member thereof. >ctor's who are not subject to. apsomtment by D shall be elected in
accordance with bus of Palragrwphc 4 05 and 4,06 here

4 ting of Members to Elect Dire I pt by the President

of the Association of a copy of the written notlce of Declarant to voluntarily terminate its control of
the Association, described in Paragraph 4.04(i), or of any other appropriate evidence of the
termination of Declarant’s right to appoint all the directs of the Board, he shall promptly convene a
meeting of the Members for the purpose of electing a new Board or to elect those directors who no
longer are to be appointed by Declarant.

4.06 Election of Directors. Upon termination of Declarant's right to appoint any of
or all the directors of the Board, pursuant to Paragraph 4.04 hereof, those directors not subject to
appointment by Declarant shall be selected by vote of the Members in accordance with the
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provisions of this Article. Notwithstanding such election, any director theretofore appointed by
Declarant who does not elect to resign may stay in office for the balance of his unexpired term and
until his successor is elected and qualified.

4.07 Informal Action by Directors. Unless specifically prohibited by the Articles of
Incorporation or By-Laws of the Association, any action required by this Declaration to be taken by
the Board may be taken without a meeting if a consent in writing, setting forth the action so taken,
shall be signed by all the directors of the Board entitled to vote with respect to the subject matter
thereof. Any such consent signed by all the directors of the Board shall have the same effect as a
unanimous vote.

4.08 Informal Actlon by Members Any actlon required by this Declaration to be
taken at a meeti: f the M rany other-action be tal t a meeting of the

Members may b 1€ action so taken,
shall be signed b ,rstr ﬁ%méﬁisbat to the tter thereof. Such
consent shall ha NOT@F)F\I)@TAII}' rS

4 BAras Banpmieiedh ARE REaPsHEHcia,) . Doveloper, its directors,
officers, shareholders; partndiyerfipidyect bnagents, te Boarddéémbers of (1= Board, officers of
the Association, and the agents and employees of any of them (all of the above hereinafter referred to
as the "Protected Parties"), shall not be liable to the Owners or a herperson for any mistake of
judgment or for any acts of omissions of any naturewhatsoever in their respective positions which
shall occur subsequent (o the date of the recording of this Declarationy except for such acts or
omisstons found by a court.of competent jurisdiction to constitute willful misfeasance, gross
negligence or fraud. The Owners shall indemnify, hold harmless, protect and defend any and all of
the Protected Partics agai | claims, suits, losses, 1g€s, costs and expenses, including, without
limitation, attorneys' fees and amounts paid i in, regsonable settlement or compromise incurred in
connection therewith. Each Owner shal b{*“ wu}edi 40 a right of contribution from every other

Owner in respect of said 1ndemn1ty to th snd that, tcipe extent possible, the burden of any such
indemnity shall 1 ne by the Ownersa‘ thetime thesik ic;;s cost, damage ¢ ense is incurred in
the proportion t] wmbEHoE Resmiencee orgzoisiin the Property )y each respective
Owner bears to mbcrof Resmlenr‘e AR ths in the Prop ime the loss, cost,
damage or exper I'he Board sialtassess each O v i of the cost of such
indemnification, ent shall be collectible and et > and manner as set

forth in Article IX hereof. To the extent possible the obhgatlon of the Owners for indemnification
and the Board's liability hereunder shall be insured by means of appropriate contractual
endorsements to the comprehensive general liability insurance policies held from time to time by the
Association.

4.10 Nonprofit Purposes of Association. Nothing herein shall be construed to give
the Association authority to conduct an active business for profit on its own behalf or on behalf of
the Members, or on behalf of the Declarant.
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411 Goveming Law. Except as otherwise provided in this Declaration, the

Association, the Board, officers and Members shall be governed by the Indiana Nonprofit
Corporation Act.

4.12 Board as Representative of Owners. The Board shall have standing and
capacity to act in a representative capacity in relation to matters involving the Common Area or more
than one (1) Residence or Lot, on behalf of the Owners as their interest may appear.

ARTICLE V
MAINTENANCE

5.01 Respon51b111t1es of Owners Unless spemﬁcally identified herein, all
maintenance and ements thereon or

therein and all ] dsc 1 within a Lot or
Residence shall o almﬁmﬂm Unless otherwise

~T .1

provided, the ma Nq @% é& cﬂ aping and grounds
and all recreatior itie$ and other 1mpr0vemen eresponsit >f the Association.
Each Owner shall he ,m Bﬁlﬁ%ﬁhﬁ BYSREREN - 2 the case may be, in a

neat, clean, and sdnitary conditien Jandwsndh respofisibiticeshaithaeitde the maintenance and care of
all exterior surfaces of all Residences, bulldlngs and other structures and all |awns, trees, shrubs,
hedges, grass, and other Tandscapir erior cedarwood tri other finishes that are not
maintenance free shall be fepamted or restained the'original color at least every five (5) years, and
pre-approval from the Aichitectural Control Committee is necessary to change colors. Each Owner
must provide evidence of such maintenance upon request. The use of any material on the exterior of
any Residence or associated structures which is notidentical to that which was provide as a part of
the original construction, _in quality. color and rappearances is prohibited. Exceptions to
this rule may be made by the Architectural Cog,tml,gommutee so long as the Architectural Control
Committee shall make an affirmative « /ﬁﬁ '}i&“ ,é;q that - such shall be and remain visually

compatible with and i harmony with ﬁ&”&ppearana of the other Residenc As provided in
Section 5.02(c) f, each Owner s}%}i{ alse be ob 1gated to pay for th ts incurred by the
Association forr teplacing, mamt&.mng, or cteahmg any item w 1e responsibility of
such Owner, but onsibility such O‘#ﬁﬁf\ z\ul_s* or refuse
tey umx"\k‘ >
5.02  Association's Responsibility,

(a) Except as may be herein otherwise specifically provided, the
Association shall maintain and keep in good repair all portions of the Common Area, which
responsibility shall include the maintenance, repair, and replacement of (i) all walks and
trails (if any), landscaped area, facilities, and other improvements made by Declarant or the
Association situated within the Common Area or within easements encumbering Lots or
Residences pursuant to Section 3.03 hereof;, (ii) such security systems and utility lines, pipes,
plumbing, wires, conduits, and related systems which are a part of the Common Area and
which are not maintained by a public authority, public service district, public or private
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utility, or other person; and (iii) all lawns, trees, shrubs, hedges, grass, and other landscaping
and all lakes and ponds situated within or upon the Common Area. The Association shall not
be liable for injury or damage to any person or Property (A) caused by the elements or by any
Owner or any other person, (B) resulting from any rain or other surface water which may leak
or flow from any portion of the Common Area, or (C) caused by any pipe, plumbing, drain,
conduit, appliance, equipment, security system, or utility line or facility, the responsibility for
the maintenance of which is that of the Association, becoming out of repair. Nor shall the
Association be liable to any Owner for loss or damage, by theft or otherwise, of any Property
of such Owner which may be stored in or upon any portion of the Common Area or any other
portion of the Property. No diminution or abatement of assessments shall be claimed or
allowed by reason of any alleged failure of the Association to take some action or to perform
some function requlred to be taken or performed by the A53001at10n under this Declaration,

or for incc comfor sing front the f ements or repairs

which ar by the Association
to compl JTQ Qm%d!ﬁ)r dirce nunicipal or other
governm @F? I@%ﬁ% ¢ g a separate and
independ by ant on the part o wner ssociation's emove snow from

sidewalks withiJoPaS ALREBM AR NG A8 WA EFeri® (01r (24) hours after a two
inch (2”) or greater stiwe filake County Recorder!

(b The s retention aveas in Pennington have been designed to
contain natural arcas. ‘The floors of the retention areas will be seasonally inundated with
water and contain natural wetland plants, The natural areas may require mowing or

maintenance only oceasionally. The wetland plants help torfiiter the stormwater runoff and
are an essential aspect fo the design of the retention areas. All retention areas and drainage

facilities construct y Declarant in the C on Arex shall be the responsibility of the
Association; including but not limited to algae control, bank stabilization, weed control,
mowing of the banks and periodics tr*omqg/mdmtenance of the wetland plants on the floor.

The Association, or a representative of the Association, will conduct regular inspections of
the retent eas to ensure they-aie being propetly maintained as ¢ d. Intheevent the
Associati not maintain tHe yeteniion afeas as desigrc ¢ tired the Town of
Dyer, the yer mnay, but 1IN0 obupatea to, mow or i1 retention areas and
bill the A the cost of suckiaintenance. A1l v shall bear interest
at a rate ¢ , (12%) per annum, and the Town of Dyer may lien all real estate

owned by the Assoc1at10n to secure payment of any mamtenance that the Town performs.

(c) In the event that Declarant or the Board determines that: (i) any Owner
has failed or refused to discharge properly his or its obligations with regard to the
maintenance, cleaning, repair, or replacement of items for which he or it is responsible
hereunder, or (ii) that the need for maintenance, cleaning, repair, or replacement which is the
responsibility of the Association hereunder is caused through the willful or negligent act of
an Owner, his family, tenants, guests, or invitees, and is not covered or paid for by insurance
in whole or in part, then, in either event, Declarant or the Association, except in the event of
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an emergency situation, shall give such Owner written notice of Declarant's or the
Association's intent to provide such necessary maintenance, cleaning, repair, or replacement,
at the sole cost and expense of such Owner and setting forth with reasonable particularity the
maintenance, cleaning, repairs, or replacement deemed necessary. Except in the event of
emergency situations, such Owner shall have fifteen (15) days within which to complete the
same in a good and workmanlike manner, or in the event that such maintenance, cleaning,
repair, or replacement is not capable of completion within said fifteen (15) day period, to
commence said maintenance, cleaning, repair, or replacement and diligently proceed to
complete the same in a good and workmanlike manner. In the event of emergency situations
or the failure of any Owner to comply with the provisions hereof after such notice, Declarant
or the Association may provide (but shall not have the obligation to so provide) any such
maintenance, cleaning, repalr or replacement at the sole cost and expense of such Owner and

said cost shall be added to and becomea part of theasses hich such Owner and his
Lot or Re Residence shall be
added to rt:!?1 é ﬁmﬁﬁt li$w1 ¥ come a lien against
such Ow: W q?tg i’q‘elt@ Aia}[ X such maintenance,
cleaning, I, O rep acement, t 5001at10n S promI, arse Declarant for
Declaran Johd g@ment is the property of
the Lake County Recorder!
ARTICLE VI
SUALEY T.OSSES
_ 6, Damage or Destruction to [Lots or Residences. [u the event of damage or
destruction by fire or other casualty to any Lots or Residences, and mthe further event that either the
Owner of such Lot or Residence responsible for the repair and replacement of such elects not to
repair or rebuild the damaged ordestroyed Lot or Re e, such Owner making such election shall
promptly clear ayay the ruins and debris of any,damaged improvements or vegetation and leave such

Lot or Residence

or rebuild such L
Residence, or otl
other casualty ar
Declaration (incl
building, and ot!

commenced promiptly fc

conclusion.

2 clean, orderly, safe, audsiphily¢ondition. Should such
idence, or other 1:nprovementq, such Owner shall repsi
‘ements to subsiantiatly-the:
nce with a«l applicabie standards, rest
limitatiory; Amcle 2( hereof) and

A

)
L

3
155U

regulatioftsl

same condition 2

Wit such wo

¥

Viludllla L U UCsUL UGV alitd slldll

wner elect to repair

r rebuild such Lot,
yrior to such fire or
provisions of this
ning, subdivision,
istruction shall be

through diligently to

6.02. Damage or Destruction to Lots or Residences. In the event of damage or
destruction by fire or other casualty to any Lots or Residences, and in the further event that either the
Owner of such Lot or Residence responsible for the repair and replacement of such elects not to
repair or rebuild the damaged or destroyed Lot or Residence, such Owner making such election shall
promptly clear away the ruins and debris of any damaged improvements or vegetation and leave such
Lot or Residence in a clean, orderly, safe, and sightly condition. Should such Owner elect to repair
or rebuild such Lot, Residence, or other improvements, such Owner shall repair or rebuild such Lot,
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Residence, or other improvements to substantially the same condition as existed prior to such fire or
other casualty and in accordance with all applicable standards, restrictions, and provisions of this
Declaration (including, without limitation, Article X hereof) and all applicable zoning, subdivision,
building, and other governmental regulations. All such work of repair or construction shall be
commenced promptly following such damage or destruction and shall be carried through diligently to
conclusion.

ARTICLE VII
CONDEMNATION

7.01 Condemnation of Lots or Residences.

7 vent that aif o ice is taken by any
authority 1 enfé iiméﬁfﬁel \ conveyed in lieu
thereof, & ﬁrk@m e -esponsible for the
maintena 1 upalr of'such Lot or Residence, t en such O wig <ing such election
shall prompt !1%/ Wﬁﬂﬁgﬁ@?@ﬂﬂ'&l@ﬁ!ﬂé}[gé&f) sstroyed by such taking
or conveyangé and shadl lealoe stobiint pilesidenée nhd any scmaining undamaged
improvements thereon in a clean, orderly, safe, and sightly condition. In addition, if the size
or configuration of such L« Residenee remaining af *h taking or conveyance is
insufficient to permit the restoration of the fdemaining improvements thereon or therein to
their condition prior to such taking or conveyance in compliance with all applicable

standards, restrictions, 2nd provisions of this Declaration and all applicable zoning,
subdivision, building, 2nd other governm ental regulations, then such Owner shall have the

option, after cleai way all remaining tmprovements or portions thercof and placing the
remainder in a clean, orderly, safe, and‘ﬁygbtly condition referred to above, of deeding the
remaining portion of the Lot or Rs ‘1 O j(i,ﬁq‘no cost to the Association) as a part of the
Common Arxeas; and thereafter }%uch me@@hall not have any fufther voting rights or
members ights'or pnv11eges:Infthn=- A>soc1c:‘n¢n or with respeciA Development and
shall not ot to any further,as["r‘essments imbosed by thc As 1and payable after
the date « 1
’“";‘;‘,’ r\ \.,\w

he event that any part of a e is taken by any
authority having the power of condemnatlon or emment domam or is conveyed in lieu
thereof, and if the Owner of such Lot or Residence responsible for the maintenance and
repair of such Lot or Residence elects to restore the remainder of the Lot or Residence, such
Owner making such election shall restore such remainder of such Lot or Residence as nearly
as practicable to the same condition it was in prior to such taking or conveyance and in
accordance with all applicable standards, restrictions, and provisions of this Declaration and
all applicable zoning, subdivision, building, and other governmental regulations. All such
work of restoration shall be commenced promptly following such taking or conveyance and

shall be carried through diligently to conclusion.

Ay
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7.02 Condemnation of Common Area. Whenever all or any part of the Common
Area shall be taken by any authority having the power of condemnation or eminent domain, or is
conveyed in lieu thereof by the Board acting on the agreement of at least seventy-five percent (75%)
of the total vote of the Association (which conveyance may only occur with the approval of
‘Declarant, for so long as Declarant owns a Lot or Residence primarily for the purpose of sale or has
the unexpired option to add the Additional Property or any portion thereof to the Development), the
award or proceeds made or collected for such taking or sale in lieu thereof shall be payable to the
Association and shall be disbursed or held as follows:

(a) If the taking or sale in lieu thereof involves a portion of the Common
Area on which improvements have been constructed then unless within sixty (60) days after
such taking Declarant, for go long as eclarant ow Residence primarily for the

purpose « dst rty or any portion
thereof t« rIj §§mmt%§'en (75%) of the total
yote of tt N@YI&)@FaFeI ﬁ v G l e o replace such

improver S aken to the extent practica 1 ds included in the
Common At Ilhlﬁap%mﬂ&éﬁ) ﬁrﬁé&ﬁ%ﬂf plans approved by the
Board, the¢ AschitectifaleChmntiod CﬂlmﬁyERledtbrdlfclarant, for so long as Declarant
owns a Lot or Residence primarily for the purpose of sale or has the unexpired option to add
the Additional Pro yor ai ion thereot to the Devel 1t. If the awards or proceeds
are not sufficient to defray the cost of such repair and replacement and such deficiency
cannot be appropriated from a reserve fund as may have been established for such purpose,
the Board may levyla;special assessment against all Ownerspwithout the necessity of a vote
pursuant to Section 9.04 hereof, such special assessment to be in an amount sufficient to
provide funds topay such excess cost of repa reconstruction. Such a special assessment
shall be levied against the Owners equal.lv in the same manner as annual assessments are
levied, or.as a lump sum payment 2 ) l&ﬁ;@al special assessments may be made at any
time during. or following the _%ﬁﬂlpletlon (}‘%any repair or recofistruction.  If such

improver are not to be repaulref;l orxestor eét fhe award or proce 1all be retained by
and for tl Thof e Assoc1at10n ; .f
Z, ar
1 takrng of ? To *Ih heu thereof dc any improvements
to the Common Area, or if there are net funds remai y such restoration or

replacement of such 1mprovements is completed then such award, proceeds, or net funds
shall be retained by and for the benefit of the Association.

(c) If the taking or sale in lieu thereof includes all or any part of a Lot or
Residence and also includes any part of the Common Area, then a court of competent
jurisdiction shall apportion such award or proceeds and such award or proceeds shall be
disbursed to the Association and the Owners of any Lot or Residence taken for their interest
in such Lot or Residence; provided, however, such apportionment may instead be resolved by
the agreement of (1) the Board, (ii) the Owners of all Lots or Residences wholly or partially
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taken or sold, together with the Mortgagees for each such Lot or Residence, and (iii)
Declarant, for so long as Declarant owns a Lot or Residence primarily for the purpose of sale

~ or has the unexpired option to add the Additional Property or any portion thereof to the
Development.

ARTICLE VIII
ADMINISTRATION

8.01 Common Area. The Association, subject to the rights of Declarant and the
rlghts and duties of the Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Area and all improvements thereon (including furnishings
and equipment related thereto) and shall keep the same in a.good, clean, attractive, and sanitary
condition, order 4 mu L0 UiC CIiisS apda Furthermore, the

#CO1N (1
Association may Qﬂmn B such o is required by the

applicable gover an NI()T OFFICIAL!

8. ‘Hiessafid @owens e Tiieidutibsapdpopvessof thef/, s ociation shall be those
set forth in the provisions of m@mf@@@ﬁﬁﬁimmﬁ! corporations, this Declaration,
the By-Laws, and the Articles of Incorporation, together with those reasonably implied to effect the
purposes of the Association; pravided, however, that i there are conflicts or inconsistencies between
the laws of Indiana, this Declacation, the By-Laws, orthe Articles of Incorporation, the provisions of
the laws of Indiana, this Deelaration, and the By-1 aws, in that order, shall prevail, and each Owner
of a Lot or Residence, by acceptance of 2 deed or other conveyance theréfore, covenants to vote in
favor of such amendments as will remove such conflicts or inconsistencies. The Association may
exercise any other right er privilege given to it expicssly bythis Declaration or by law, together with
every other right or privilege reasonably to be 1mphed from the existence of any right or privilege
given to it herein or reasonably necessary t@eﬂ&oﬁi‘ A any such right or privilege. Such powers of

the Association shal f‘lude but shall nqt he limited to *he power to purchaseone (1) or more Lots
and/or Residence hold; lease, mortggq selb and ,(mvey the same. Such s may include, but
shall not be limi aranging with aove.umentcﬂ agrsnmes public listricts, public or
private utilities, s.a Common xper' se.or b}, bllllng directl nd Residences, to
furnish trash coll sewer, and/oY? secur“ty service for tt rea and/or the Lots

and Residences.

8.03 Agreements. Subject to the prior approval of Declarant for so long as

~ Declarant shall have the right to appoint the Board pursuant to Section 4.06 hereof, all agreements

and determinations lawfully authorized by the Board shall be binding upon all Owners, their heirs,
legal representatives, successors, and assigns, and all others having an interest in the Development or
the privilege of possession and enjoyment of any part of the Development; and in performing its
responsibilities hereunder, the Association, through the Board, shall have the authority to delegate to
persons if its choice such duties of the Association as may be determined by the Board. In
furtherance of the foregoing and not in limitation thereof, the Association may obtain and pay for the
services of any person or entity to manage its affairs or any part thereof, to the extent it deems
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advisable, as well as such other personnel as the Association shall deem necessary or desirable for
the proper operation of the Development, whether such personnel are furnished or employed directly
by the Association or by any person or entity with whom or with which it contracts. All costs and
expenses incident to the employment of a manager shall be a Common Expense. During the term of
such management agreement, such manager may, if authorized by the Board, exercise all of the
powers and shall be responsible for the performance of all the duties of the Association, excepting
any of those powers or duties specifically and exclusively reserved to the directors, officers, or
Members of the Association by this Declaration or the By-Laws. Such manager may be an
individual, corporation, or other legal entity, as the Board shall determine, and may be bonded in
such a manner as the Board may require, with the cost of acquiring any such bond to be a Common
Expense. In addition, the Association may pay for, and the Board may hire and contract for, such
legal and accounting services as are necessary or desirable in connection with the operation of the

Development or the enforcement of this Declaration, the By-Laws, or the rules and regulations of the
Association. )
Document 1s
8. W @I t g 1‘ 1 engage the initial
management org 01 under contracts expiring not later than ninety (5( s after the date the
initial meeting of Ve 'Skt m!mbl&th@‘ mmp&nﬁymﬁ 12y engage the services

of an agent to mariagethe Prqﬂg&ykmﬂ{ee@mdﬁyﬂed:maﬂ]eby the Board provided, however,

that if the Association, Declarant or Board shall enter into an agreement or agreements for the

professional management of the Property before the Transfer Dat hagreenent or agreements
shall be terminable by the Association without causgat any time after the Transfer Date and shall not
require the payment of any penalty by the Association and shall'not require advance notice of

termination of more than ninety (90) days. Any management fees ineurfed pursuant to this Section
8.04 shall be paid from the assessments collected pursuant to Article IX herec

8. Personal Property and Real Property for Common Use. The Assoeiation,
through action of the Board, may acquire and Dok ‘ta'l gable and intangible personal property and real
property and may dispose of the same b*' sale or otesewise. All funds reccived and title to all
properties acquir the Association and "h(’ procecdsithereof, after deduc 1erefrom the costs
incurred by the £ 1oq 11 acqulnng or seliing ithe same shall be hef | for the benefit of
the Association. ided interest cf the Ovyners in the firnds f the Association
cannot be indivic I\ hypothecated ortiansferred in ans ot to the extent that
a transfer of the ( I Ot p in the Association

which is an appurtenance to such Lot or Residence.

8.06 Rules and Regulations. The Association, through the Board, may make and
enforce reasonable rules and regulations governing the use of the Lots and Residences, which rules
and regulations shall be consistent with the rights and duties established by this Declaration.

8.07 Indemnification. The Association shall indemnify every officer and director
of the Association against any and all expenses, including court costs and reasonable attorney fees,
reasonably incurred by or imposed upon any officer or director in connection with any action, suit or
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other proceeding (including settlement of any suit or proceeding if approved by the Board) to which
he may be made a party by reason of being or having been an officer or director at the time such
expenses are incurred. The officers and directors shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf of the Association (except to
the extent that such officers or directors may also be Members of the Association) and the
Association shall indemnify and forever hold each such officer and director free and harmless against
any and all liability to others on account of any such contract o commitment. Any right to
indemnification provided for herein shall not be exclusive of any other rights to which any officer or
director, or former officer or director, may be entitled. The Association shall as a Common Expense
maintain adequate general liability and officers' and directors' liability insurance to fund this
obligation.
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the work. This provision shall not apply to any construction or improvement made by the Developer
in connection with the development of the Property.

Neither the Declarant, the Developer, the Association, nor the Architectural Control

Committee, nor any member thereof, shall be liable for any damage, loss or prejudice suffered or
claimed by any Owner or contractor who submits such plan on account of (a) any defects in any
plans or specifications submitted, revised or approved in accordance with the foregoing provisions;
(b) any structural or other defects in any work done according to such plans and specifications; (c)
the approval or disapproval of any plans, drawings and specifications, whether or not defective; (d)

Olthof/HOA/Penningtorn/Estates Declaration 10.20.15 23




the construction or performance of any work, whether or not pursuant to approved plans, drawings
and specifications, and (e) the development of any property within the Properties. Any person
submitting plans to the Architectural Control Committee shall hold the Developer, the Association,
the Architectural Control Committee, or any member thereof, harmless from all damage, loss or
prejudice suffered or claimed by any third party, including attorneys' fees incurred.

‘When the Declarant conveys the last Lot in the Properties then, the purpose of the
committee having been satisfied, the Architectural Control Committee shall dissolve. The provisions
on architectural control set forth in this Section 8.09 shall not apply to Developer or Declarant, who
shall be exempt from the requirement of obtaining the Architectural Control Committee.

8. 10 Approval Pnor to Construction. No Residence or structure shall be
commenced, erec aintained on any of the Property until the plans and specifications have

been submitted t ﬂed% iultiﬁrél ﬁgEuios /ided in Article X.

NOT (QR]T“IEJQIAL'
AinisNTo soORBIAT NS TN RCBEEIRS SV

the Lake County Recorder!
9 Creation of the Lien and Personal Obligations. Each Ov/ner of a Residence or
Lot, by acceptance of a deed theref hether ernot it shall be ressed in any such deed or
other conveyance for each/Residence or .ot owned by such Owner, hereby covenants and agrees and
shall be deemed to covenant and agree to pay to the Assoeiation such assessments as are levied
pursuant to the provisions of this Declaration and the By-Laws of the Association. Owners are
obligated to pay cqual 2ssessments to the Association as it relates to the Common Area. Such

assessments, together wit crest thercon and cos collection, if any, as hereinafter provided,
shall be a charge and continuing lien upon the Rreslldence or Lot agamst which such assessment is
made. Each such assessment, together with)sucli #derest and costs, shall alzo be the personal
obligation of the Member who was the aner of suckResidence or Lot 2t the time when the same
fell due. =¥

9 yse Of Assessm,@]_s Fhe assessmenf e ixpenses levied by
the Association ( t acting on its’ Bty pursuant to Se >reof) shall be used
for the purpose of | >recreation, health, safety > Members of the

Association and in partlcular without limiting the foregoing: (i) for the improvement and .

maintenance of the services and facilities devoted to the use and enjoyment of the Common Area, (i1)
for the making of repairs, replacements and additions to the Common Area, defraying the cost of
labor, equipment, and material required for the maintenance of the Common Area, (iii) for the
operation, care, upkeep, maintenance, replacement and of any Common Areas, and (iv) in general for
carrying out the duties of the Board as set forth in this Declaration and the By-Laws of the
Association; and for carrying out the purposes of the Association as stated herein and in its Charter.
It is the intent that the costs and expenses for the Common Area shall be equally assessed against the
Owners.

Olthof/HOA/Pennington/Estates Declaration 10.20.15 24




9.03 Assessment Procedures.

(a) Preparation of Estimated Budget. Each year on or before November 1,
the Board shall estimate the total amount necessary to pay the cost of wages, materials,
insurance, services, fees, supplies and other items which, in the judgment of the Board, will
be required to be provided to the Association or required to meet the Association's
obligations during the ensuing calendar year to effect the purposes of the Association, a copy
of which estimated budget shall be provided to all Owners at least thirty (30) days prior to its
adoption by the Board. The Board shall give written notice, mailed or delivered, to each
Owner no less than ten (10) and no more than thirty (30) days prior to any meeting of the
Board concerning the adoption of any proposed budget or any increase or establishment of an

assessment

AR&%‘!&!%&%& o\ ensuing year, each
Member ﬁ‘?ﬂfg F ] Sections 9.06, 9.07
and 9.08 I, such Member's annua assessmen ogether'with ail harges incurred by
such Membet d FRashElascudme dais [Ehe ;w;ap&rﬁswl@f or provided for by

the Board ‘equirement, any net
shortage |or excess shall be applied as an adjustment to the installments under the current
year's estimate falting due after ti ount of such net sl or excess for the preceding
year has been determined.

(c) Commencement of Assessments. Theasséssments provided for herein
shall commence for the Residence or Lots within the Property upon the conveyance by the
Declarant of the ciice or Lot to a thixd partyexcept as otherwise provided in Section
9.03(d) hercof. The Board shall fix th unt of the assessment at least thirty (30) days in
advance ‘of sach assessment perl 4;: t;u thereof, the amouvnt of the prior year's .
assessme 11 be the fixed a ;?Mﬂt An G\r@er shall first be liable for payment of the
assessme date of the evam, f&ile to him, prorated 1gh the end of the
calendar ;sociation :ibal‘ upoiL aer‘ianﬂ at any tim rtificate in writing
signed b sent of tﬁe ssgeztﬁilqﬁ* setting ft » assessments on a
specified t have b ey w‘a\& and, if not ount of any such
deficiency e shall be conclusive evide pay >f any assessment
therein.

ring saidteer Ehalklec@ona artpsitieansaid estinated ca: -

(d) Assessment on Declarant-Owned Lots.

Declarant shall not be

obligated to pay any assessments of the Association with regard to any Lots owned by
Declarant. The Developer with regard to any portion of the Property shall have the same
rights and obligations as the Declarant as contained in this Section 9.03(d) with regard to any
Lots owned or controlled by such Developer.
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(e) Adjustments to Estimated Budget.

If any "estimated cash
requirement” proves inadequate for any reason (including nonpayment of any Member's
assessment), the Board may at any time levy a further assessment. The board shall serve
notice of such further assessment on all Members by a statement in writing giving the
amount and reasons therefor, and such further assessment shall become effective with the
assessment payment which is due more than ten (10) days after the delivery or mailing of
such notice of further assessment. All Members shall be personally liable for and obligated
to pay their respective adjusted amount.

® Failure to Prepare Annual Budget. The failure or delay of the Board to
prepare an annual or an adjusted estimated budget shall not constitute a waiver or release in
any manner of any Member s ob11 gatlon to pay his share of the estimated cash requirement as

herein provided, wl 1e shall bedetermi 1 in the absence of any annual
estimate I[; ﬁmé oﬁ%u'cs charge at the then
existing 1 hed f6
N TQEEICGIALL
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restore any portit
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At the opening ¢ ting, e preserlcf'mi ??ISQ?I or by prox;
least fifty percen he votes shall S5stitite a quort
to cast fifty percent (50%) of all votes do not attend, a second meeting may be ca

7 mmensmm? BFEOPESAas@E. o
Te oufift partthe dbstlsfréneimetion 8 puroladkeafh specific
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3 provisions of Section 9.05. The provisions of this Sectio
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of the Common Area. o
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Notice and Ouoruiif:z”Wntten 1*6’&@e of any meeting
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n any one (1) year

any such special
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notice requirements as herein provided, except that the quorum therefor shall be reduced to Members
entitled to cast thirty percent (30%) of all votes.

9.06  Allocation of Assessments Among Members. That portion of Assessments for
Common Expenses attributable to the Common Areas shall be allocated equally among the Members
by apportioning to each Member an equal amount.
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9.07 Pavyment of Assessments.

(a) Each such Member shall pay the assessment levied by the Association
to the Association upon demand.

(b) Upon written demand of an Owner, or a Mortgagee at any time, the
Association shall furnish such Owner, or Mortgagee a written dated certificate signed by an
officer of the Association setting forth whether there are any then unpaid annual or special
assessments levied against such- Owner's Residence or Lot. Such Certificate shall be
conclusive evidence of payment of any assessments theretofore levied and not stated therein
as unpaid.

7 -0 ™t “-_1_4._.L_4h-_,.‘l,,, 1 21 21

ments may be paid

il Hﬁidﬁiﬁ%ﬂi‘%

o0 o MPRESEISI CTAL!

Ahis Adprssrameant s66R6 BHERACTRICHAE o 1aid to the Association
within fifteen(15) dayseffentie duodatetshdll bedeithquént and a lals charge of Fifteen
Dollars (515.00) shall be added to it. The assessment shall bear intercst from the date of
delinquency at the of tw it (12% ) perannur 1 the Association may bring an
action against the Member personally obligatedito pay assessments and recover the same,
including interest, costs and reasonable attorneys' fees for any such action, which shall be
added to the amountof such assessment and included in amysjudgment rendered in such -
action; and the Association may enforce and foreclose any lien it has or which may exist for
its benefi

LT

\\\ UL

(b) No Member\ ¢l xe.i(‘h@ved of personal liability for the assessments
and for other amounts due as/ ‘%L,C)Vlded her';ﬁ@ by nonuser of th¢ Common Area or

abandonr v trangfer of ownéﬂfup of'his Rdsﬂf‘ ence or Lot, proyi \at upon transfer of
ownershi ssidence or Lca the transtex‘ox“shall not be re e for assessments
accruing : transfer y #’ r\ J\ ©

(©) I'helien of the assessments provided for in Section 9.01 hereof shall

be subordinate to the lien of any first mortgage or mortgages now or hereafter placed upon
the properties subject to assessment; provided, however, that such subordination shall apply
only to the assessments which have become due and payable prior to the earlier of the date
the holder of said mortgage takes possession of the Residence or Lot, accepts a conveyance
of any interest in the Residence or Lot or has a receiver appointed in a suit to foreclose his
lien. Such taking of possession, conveyance or appointment shall not relieve the holder of
said mortgage from liability for any assessments thereafter becoming due, nor from the lien
of any such subsequent assessments. Except for the foregoing, the lien for assessments

OlthoffHOA/Pennington/Estates Declaration 10.20.15 27



provided for in Section 9.01 shall not be affected by any sale or transfer of a Residence or

Lot.

ARTICLE X
USE RESTRICTIONS

10.01 Residence Height. No Residence shall contain more than two stories, nor
shall any such Residence have a building height in excess of thirty (30) feet.

10.02 Building and Lot Quality on Lots. The following provisions apply to Lots.

applicable gc

and stan
construct
work, ex
color sch
staked su

approvedi

level, tri-

Space of
except by

2,000 sqt

square fee

2,000 squ
special v.

1411 -A-AJ_-A_“----J-_,« IS DRI R I B

Pﬁsﬁhﬁiﬁéﬁﬁh .
N‘@T@ FEOTAE!

pproximate cost of all Re

o "Elmgﬂ@ameﬂ%mthﬁpmﬂm)qﬁ

advancetheviitadg df, haAtohiRewo-detiol Comu

rel or quad-level home shall be permitted.
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® Driveways. All driveways must be constructed of asphalt, concrete, or
paving stone except by special variance granted by the Architectural Control Committee.

(g): Sidewalks. Sidewalks are to be installed at the Lot owner's expense.

(h) Landscape. Each front yard shall have a minimum of four shrubs.
Each Lot shall have two (2) 2-inch minimum diameter trees planted in the front yard of each
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Residence. Each front yard and side yard of a corner lot adjacent to the street shall be
landscaped with sod grass. Each side yard (except that of a corner lot) and backyard shall be
landscaped with seed or sod grass. Each Owner, who has not commenced the construction of
a residential structure on the Owner's Lot within six (6) months after the date of conveyance
of title to the Lot to such Owner, shall clear, till and seed the Lot, and thereafter shall keep
the Lot mowed and trimmed in a manner as required by the ordinances of the Town of Dyer
except by special variance granted by the Architectural Control Committee. Notwithstanding
any other provision herein to the contrary, the sod, seeding and landscaping shall be installed
within ninety (90) days after the date of occupancy, subject to extensions only as made

- necessary by the weather. Any failure to timely complete the sod, seeding and landscaping
will result in a One Hundred ($100.00) Dollar per day fine until completed that can be
assessed by the Association against the Lot or Residence.

1 KRe; hatl. hav sarage which will
housean ﬁ %&!ﬁiﬁﬁﬁoﬂg and sh; nly by the Owners,
oceupant : NW@‘F‘FI@‘IATA ' |

Thisgacnrae Mh s st g epasion el | all .be a minimum
thirty (30) feet. the Lake County Recorder!

(k) Existing T Owners shall not any existing, living trees on
the Lots without th€ prior written permissiod of the 'Association: Declarant is exempt from
this restriction, and Declarant may grant permission to remove trees to builders of the initial
Residence on the Lot., If an Owner wants to remove an existing'tree on their Lot, he or she
shall give prior written notice to the Association,/who shall approve or disapprove the
request withina re uble time. Inthe even n'emergency that threatens life or property,
the Owner may take appropriate act10n1w1thout nofice to the Association, provided that it
gives notice t0 the Association asSvosedy’ p0551ble of its actions and provides to the

Associati fficient evidence: of the emergency justifying such action without notice.
Otherwis Qwrner shall be sut) J\.C’[ to=a fine of: One Thousand Dol $1,000.00) for the
removal 1sting tree w1tnout the wrltten perm1ssm f ociation and each
Owner c( 23 s, I entb

(D Decks and Patios. Each Dwelling shall ha ‘(1) adeck or (ii) a

patio on the rear elevatlon of the Dwelling. Each Owner shall complete the deck or patio
within twelve (12) months of the later of: (i) after the Owner closes on the Dwelling or Lot;
or (ii) issuance of a certificate of occupancy for a Dwelling. The Architectural Control
Committee may allow the installation of a deck or patio on a side elevation if necessary to
accommodate for the characteristics of the Lot, but such variance shall be at the sole
discretion of the Architectural Control Committee. Each Owner shall obtain a building
permit from the Town to complete the deck or patio, and the minimum size shall be
10’ x 10°. Decks may be constructed of composite material, cedar, or treated lumber. Ifthe
deck is constructed of cedar or treated lumber, cedar or treated lumber shall be stained in
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appropriate earth tone within thirty (30) days of installation and shall be re-stained at least
every five (5) years thereafter. Railings and walls shall be constructed of appropriate
materials and in compliance of all building codes. Patios may be constructed of concrete or
brick pavers, both of which are installed upon appropriate base material. Owners shall not -
use the rear deck or patio for storage of any personal property items, toys, or lawn equipment, -
but Owners are allowed to have grills and patio furniture along with planters and other
similar accessories on the deck or patio.

(m) Final Grade. The final grades of yard areas shall match those
proposed grades noted on the recorded plat and final construction drawings for the
Development. The Owner shall maintain the grades after construction of a Residence on the
Lot. The current Owner is ultimately responsible for making corrections to grades that do not
match those noted on the plat. The Architectural Control Committee may approve

exeeptio Décument is

)’ N GO 18 o0 oo may not be
installed & ot the structure. Television antennas must | talled in the attic.

Satellite dishés BRI GRINENiSERePHGPEEHEOL: < iurc. Satcllite dishes
less than one (1) metetia (ﬂmﬂc&@n‘uhtyiﬁﬂcﬂmﬂmﬁackmde of aroof or attached to
the rear of 2 Residence. A roof-installed or Residence-attached dish may not be placed in the
front or side of a roof or Resid Satellitc dishes less (! smeter in diameter may be
installed in the grotindan a rear yard. A ground-=installed dish maynot be placed within the
side yard or front yard of the Lot. Notwithstanding the foregoing, satellite dish installation is
subject to Town Ordinance, and variances may be granted-by the Architectural Control
Committ

(o) Venting and ﬂues = Mechamcal venting and flues may not be installed
in the frout portion of the roof. QLR S )7

-

( Elevatlonf Mamtenance All exterior cedar v im and other wood

finishes 1 restained the 0"1gm41 color 4 miinimum of cve 5) years, and pre-
approval Architectural Copnal \,ommlttee 19nece inge colors. Each
Owner sl iderice of suchitatitenance upon. Association.

(9) Air Conditioning Units. Window air conditioning units or condenser
units may not be installed within or near the front elevation or front yard of any Residence
nor within the front half of any side elevation nor within any side elevation that fronts on a
street. Window air conditioning units or condenser units may be installed in the real
elevation or rear yard or in the rear half of the side elevation not fronting on a street. The
Owner shall install any screening requested by the Association.

(r) Fencing Requirements. Any fencing installed by an Owner shall be
constructed pursuant to Exhibit F and only constructed around the side and rear yards of any

Olthof/HOA/Pennington/Estates Declaration 10.20.15 ’ 30



Lot in the Development, and not within the front yard setback or a setback adjacent to a road.
A greater height around swimming pools may be allowed if the same is required by
ordinance or statute. Any fence installed on any Lots that are adjacent to town parks, parks
within the Common Area, and ponds within the Common Area shall be a maximum of four
(4°) feet tall and shall be an ornamental fence, as specified by the Architectural Control
Committee and by the Association if the adjacent property is Common Area. The color shall
be white, tan or black powder coated aluminum. The Architectural Control Committee may
grant variances to Owners upon request, but in the sole discretion of the Architectural
Control Committee. Notwithstanding anything in this Declaration to the contrary, all above-
ground pools shall be fenced in, utilizing solid six foot (6”) in height fences as permitted by
this Declaration that are placed immediately adjacent to the rear and side yard lot lines. The
plans for a11 above- ground pools and fences shall be approved in writing by the Architectural
Control Cor rinstaltation. Thesitep ent drawings shall

‘oe provic Hﬁéﬁ%&émnig days prior to the

intended
gq*g QFFICIAL! .
asketball Equipment 0 permanent b vall equipment is

permittec _,% Qﬂﬁﬂmtalﬁmfgmmeﬁﬁ tructure of basketball
equipmen stmctlyﬂnhi]nﬂiie RodablethadRateabiredeipinent is permitted provided the
backboard is clear acrylic, without any logos or advertisement, and black metal poles are
used. All portable basketball ipment shall be stored in the garage when not in use,
including every night from 9:00 p.m. to 8:004a.m No use shall occur between 9:00 p.m. and
8:00 a.m.

(t) Sheds. No storage shieds are permitted on any Lot or Dwelling within
the Development.

,,,,,,

(u) Outdoor Item% Phet tol]owmg items may be installed on a Residence:

(i) an address sion placed within (A2 landscapl (1) landscape lights may be placed within
the mulct ~(ii1)one shepherjb hook with a; nangmg flower pot lants, plant stands
and flow« 1 thetlandscapé? arca or-onrthe front porch: (v) or chairs may be
placed on dechi(vi) an Arnerlcan lag attached 1o th may be displayed;
(vii) a wi lisplayed on the Rt door; and (x :corations may be
installed wd after a holiday, with theexception of Christmas decorations

which may be installed from the week of Thanksgiving until one week after New Year’s Day.
No other permanent decorative flags, awnings, bird baths or bird feeders, decorative animals,
decorative iron works, decorative lawn sprinklers, additional fencing, miniature fountains,
plaques, signs, statues or figurines, storage sheds, sun globes, thermometers, wind chimes,
wishing wells, any other general decorating items and landscaping shall be permitted in the
front yard unless they receive prior written approval of the Architectural Control Committee.
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(v)  Window Coverings. The use of inappropriate window coverings when

viewed from the exterior of the Residence as determined by the Architectural Control
Committee, are prohibited. Standard colored drapes and blinds are permitted.

(w)  Vehicles. No car or other vehicle washing is permitted on any of the
Residences in any manner which would allow soaps, detergents, or other chemical liquids or
compounds to damage any lawn or landscaped area.

10.03 Activity. No obnoxious or offensive trade or act1v1ty shall be carried on or
upon any Lot, nor shall anything be done thereon which may be or become an annoyance or
nuisance.

10.04 Mailboxes. AAll maithoxes shall be in conformity with the quality and style
and location req s with excessive
patterns are proh ‘c)l? ﬁ%ﬁ@ﬁéﬁt a'&sl ¥ s, animals, planes,
trains, vehicles, ¢ )L N)Oerlé', @F,F Ic‘G IDABJ be permitted.

10.05 M@lﬂ%ﬁ%éﬁt,@lﬁ)&ﬁ%@,%d@ﬁ ¢ storage piles shall be
kept, screened orstoréd so ashachnkat thapuinony theevew dinsighboring Iots and streets. All
rubbish, trash or garbage shall be regularly removed from all Lots and shall not be allowed to
accumulate on the Lots within the Devel ent. No Owner shall burn or permit the burning of
garbage or other refuse. No Owner, or builder or contractor for such Owner, shall dump construction
debris, dirt, sand, trash or rubbish on any Lof, street or other area o the Development. Each Owner
shall be responsible for the appropriate removal of all such construction debris, dirt, sand, trash and
rubbish, and the Developer shall not have any liability or regponsibility therefor. | Trash receptacles
'shall only be left out on days ofpickup (or the even cfore) and shall promptly be returned to a

place out of view after pick up. S
o}‘lﬁ‘ R’S {f&q
10.06_ Parking I'eStI‘lCthI’& 10 tractor ’m‘igtor home, trailer, boat, camper, etc. shall be
permitted to be ¢ on any Lot or an}w’he re-0n the[\Development 101 mc in forty-eight (48)
hours unless in a i ‘he intent Gf the ueveloper%to restrict park: above mentioned
vehicles to the § 1 the Lots a‘r}d m f-klx‘fhe{“restrlct Wehic g on or upon the
Development to sregularly usé&bv@he Owners. No ’pair or restore any

vehicle of any k y Lot, street, alley, right of wag ghfare except for

emergency repairs and except within enclosed garages.

10.07 Easements. Strips of ground shall be reserved as easements for the use of
public utilities; for the installation and maintenance of poles, ducts, wires, pipelines, and lines; and
for drainage. No permanent or other structures are to be erected or maintained upon said strips of
land. The Owners shall take their titles subject to such easements, and such easements are for the
benefit of all Owners in said Development and any adjacent parcels of Development.
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10.08 Animals.

(a) = No animals, livestock or poultry of any kind shall be raised, bred or kept on
any Lot; provided, however, dogs, cats or other household pets may be kept, not to exceed a total of
two (2) such animals, provided they are not kept, bred or maintained for any commercial purposes.
The foregoing limitation on the number of pets shall not apply to hamsters, small birds, fish or other
constantly caged animals, nor shall it apply to require the removal of any litter born to a permitted
pet to prior to the time that the animals in such litter are three (3) months old. If any animal may, in
the sole discretion of the Board of Directors or its designated committee, make an objectionable
amount of noise, endanger the health of the occupants of other Lots, or otherwise constitute a
nuisance or inconvenience to the Owner of other Lots, such animal shall be removed upon the
request of the Board of D1rectors or 1ts de&gnated comrmttee If the Owner of such animal fails or
refuses to honor sucl fthe Board of Directors.

An Owner’s fail 1area by an animal

owned by an occ H égmgﬁfiﬁm nclusively deemed

obeamisanc, 1) DEEIOERE R G IAT ybe determinedby
V10 atlonb S

the Association, w1thout imitation, upon repeate ‘ val of such animal
as described above, :;[33 aRQﬁW&‘éﬁ§ £da5 AT BERE I A dox (his Section shall be
the sole responsivility of the Owadtaffte Coowhers thtemmatiwaslkept (or w25 brought by a guest

or invitee). In the event that such Owner fails to reimburse the Association for such cost and

expense within twenty-one (21) days after the Association’s demand forreimbursement, such cost
and expense shall hecorme partof the annual asscssment against such Lot, and the amount of such
cost or expense assessed against such Lot shall not be counted or considered in determining whether

a maximum assessment hasibeen made agcainst such assessed L

(t Centrolof Pets. Every petson owfiing or having possession, charge, care,
custody or contro! of any dog, cat or other uncagec pet shall keep such pet exclusively inside his Lot
or inside the confines of such Owner’s Lotihoovadedihowever, that such pet may be outside of the
Owner’s Lot if it be under the control of & competent pex son and restrained by 4 chain, leash or other

means of adequa sical control. AlH@wners must samtrol their pets at: ies, whether or not
such Owner is p1 a manner that Wili preventailypet from (i) ma! se at objectionable
sound levels for xiods of time; MWhether€ontinuously or i1 y, (11) endangering
the health or sa dwners, their faislics, guests or i iting fear in other
Owners as to the safety of themselves, their families, guests or invitees, or (1i1) otherwise constituting

a nuisance or inconvenience to the Owner(s) of any other Lot; all of the foregoing as determined by
the Association. Any pet identified by the Association as a potentially dangerous animal constituting
an unreasonable risk or threat to any other Owner or as to other Owners generally, whether or not
such risk or threat is deemed immediate or imminent, or as to the family, guests or invitees of any
Owner or other Owners generally, whether due to the type, kind or species of such animal, or its size,
natural proclivities or inherent nature, or as a result, whether in whole or in part, of the known
tendencies, habits, disposition or history of such animal, or as a result of the manner in which such
animal generally is supervised and controlled by its owner, or for any combination of any of the
foregoing reasons, shall be subject to such further restrictions or control as the Association may in its
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absolute discretion deem appropriate, which further restrictions or control may include, without
limitation, any one or more of the following additional requirements: (a) constant restraint of the
animal by means of a cage, chain, leash or other means deemed appropriate and approved by the
Association at all times while such animal is outside an Owner’s Lot or Residence, even while such
animal is in the area of such Owner’s Lot within a fence; (b) limitations on the time periods or
durations that such animal is permitted to be outside of its Owner’s Lot; (¢) prohibiting the animal to
be outside a Lot at any time without its Owner present; or (d) permanent removal of the animal from
the Property.

10.09 Erosion Control. Owners shall be responsible for complying with all laws and
regulations with respect to erosion control during construction on the Development, and shall be
obligated to comply with all requlrements or recommendatlons of the Division of Soil Conservation
of the Indiana Depart tallati ! maintenance of

erosion/sedimen 'the Development.
Without in any v gy Qﬁmﬁgl@f@m > obligated for the
installation and n I N@élfh FF}@?A Ld 1b inlet protection,

(c) drop inlet pr J) temporary downspout extenders, and (e) 'veways/entrances

after the completion %ﬁm%ﬂtﬂl@ ﬁhﬁid’ﬁﬂﬂ%t&f lation. The gravel
driveway/entranct shall be indtatlddakefiiommiyviglee footld 29 w1dth over a stable subgrade
with six inches (0") of coarse > aggregate (INDOT CA NO. 2) adding stone as nceded from time to
time to maintain a six ineh (6™) clez

10.10° Signs-“No Owner shall display any sign on any part/ofany Residence or Lot,
the Property or within % mileof the Property, for so long 2s Declarantowns any Residence or Lot or
until the expiration of five (5) vears, whichever is later. After five (5) years or Declarant no longer
owns any Residence or L Jaichever is later, ouly temaporary but tasteful “For Sale” signs are
permitted. As ar xceptlon a political sign may be displayed upon the Owne:’s Residence or Lot
beginning thirty (30) days before the date of o) slecting and ending five (5) days after the date of an

election to which the political sign relates A politicat algn refers only to 2 sign advocating: (i) the
election or defea € 0T Tnore candldatc< foEnominatien or election to o1 office; (i) support
for or.oppositio olitical party Gf & potitical, party s candidate ) the approval or
disapproval of a ton. Furthers ) pnhtlca1 Sith may not be'l what is commonly
displayed during 2igns within red@sitial vards. Fu r may not display
more than a reasonable number of signs and the Association determines the asonable number of

signs is three (3). A political sign may be displayed in the window of the Owner s Residence or Lot
or on the ground that is part of the real estate that comprises the Owner’s Residence or Lot. The
Association may remove any signs in violation of the Rules and Regulations of the Association.

10.11 Responsibilities of the Owner During Construction. The Owner is responsible
for the removal of any and all debris including but not limited to excess soil from excavation and
construction materials on the Lot. No soil or debris shall be allowed on any roads or streets at any
time. Every Owner shall require its builder to comply with these requirements which shall be
specified in the contract. If the Owner or builder does not correct any of the above conditions, the
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Developer, after notification, may correct the condition and charge the Owner fair market value for
the work performed.

10.12 Registered Sex Offenders. No person may occupy a Unit, whether as Owner,
Occupant, Lessee, or member of the household, licensee or regular guest whose name is on any state
or federal sex offender registry. If this provision is violated, the Association shall give notice to the
Owner that such occupancy is in violation of this paragraph. The Owner must give the Association
adequate assurances that the violation has been cured and that all future occupancies shall comply
with this paragraph. If the violation of this paragraph continues after notice by the Association, the
Association shall have the following remedies: (i) assessing a fine of One Hundred Dollars
($100.00) per day after it has provided notice and an opportunity to cure against the Owner which
lien shall be paid by the Owner and the Association can lien the Unit to recover the fine and proceed

with foreclosure on theli ssary; (it) the Association fi -agraph by seeking
injunctive relief sdict ring that there is no
adequate remedy y é ﬁi@'ﬁﬁﬂém iﬁabr e Association may
purchase the Un TQ?:F@F‘E oth vl he Owner paid to
purchase the Un: % t to entorce this option by o tamning apy elief from court of

competent jurisdicts ];hlﬁr msmtu@ gmpm Qﬁ *0sts and expenses in
enforcing the re-purchase ophienl aildalic dwusotmtide eafidesdl]l the Uoit in a commercially
reasonable manner and any net proceeds realized by the Association after paying and recovering all
Association costs and exp ssshall then be paidto the previous Owner,

ARTIC LE XI
ULE M AKIN

, 11.01 Rules and Regulations.; Subject to the provisions hercof, the Board may
establish reasonablc rules and regulations sehvesmpgthe use of Lots and Residences. In particular
but without limitation, the Board may prowmlgate figi time to time rulcs arid regulations which

shall govern acti which may, in thaytid gment of tiae Board, be erviro tally hazardous to
any wetland or o s. Copies of such ruies-and fegulations and ar its thereto shall be
furnished by the rto all Owners prvciaghectiective date es and regulations
and amendment: sh roles and regutations shall be 1 the Owners, their
families, tenants, guests, 1 s, Servants, and agents, until and y'S ule or regulation is

specifically overruled canceled or modified by the Board or in a regular or special meeting of the
Association by the vote of the Owners, in person or by proxy, holding a majority of the total votes in
the Association, provided that in the event of such vote, such action must also be approved by
Declarant, for so long as Declarant shall have the right to appoint the Board pursuant to Section 4.06
hereof.

11.02 Authority and Enforcement. Subject to the provisions of Section 11.03 hereof,
upon the violation of this Declaration, the By-Laws, or any rules and regulations duly adopted
hereunder, including, without limitation, the failure to timely pay any assessments, the Board shall
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have the power (i) to impose reasonable monetary fines which shall constitute an equitable charge
and a continuing lien upon the Lot or Residence, the Owners or Occupants of which are guilty of
such violation, (ii) to suspend an Owner's right to vote in the Association, or (iii) to suspend an
Owner's right (and the right of such Owner's family, guest, and tenants and of the co-Owners of such
Owner and their respective families, guests, and tenants) to use any of the recreational facilities
located in the Common Area, and the Board shall have the power to impose all or any combination
of these sanctions. An Owner shall be subject to the foregoing sanctions in the event of such a
violation by such Owner, his family, guests, or tenants or by his co-Owner or the family, guests, or
tenants of his co-Owners. Any such suspension of rights may be for the duration of the infraction
and for any additional period thereafter, not to exceed thirty (30) days per violation.

11.03 Procedure. Except with respect to the failure of an Owner to pay
assessments, the Board shall not impose a fine exceeding $56.00 per day, suspend voting rights,

or infringe upon penoths 1e Development
for violations of tlmmﬁmeggm 1€ Association,
s a1 1 NGO EECLA L

‘Fhis WAecnansant 16 ddas BaEBSE o4, 2 egcd violation shall be
served upon the Owrtdn eedpadsib e fonsutly Eoiatior spectfying

(1) The alleged wiolation;
(i1) The action required t0 abate/the violation; and

(iii) A time period of not less than ten (10) days during which the
violation qmay be abated\without further sanction, if such violation is a
continuing one, omif the violation is notsagcontinuing one, a statement that

any further v101at10r1\®‘{?fh” _‘Sfame provision of this Declaration, the By-Laws,
or of the rules anc_l;;; walationsotthe Association may restlt in the imposition

M sanctions aftegz, tice-and haﬁtﬁéng.

Within thlVb (12) monthb of such dem violation continues
pastther d in'the demaﬂd ﬁm abaternent without ‘the same violation
subseque Boafd 1ay scrve such OwIer W > of a hearing to be

held by the Board in executive session. The notice shaii contain:
(@) The nature of the alleged violation;

(ii)  Thetime and place of the hearing, which time shall be not less
than ten (10) days from the giving of the notice;

(iii)  Aninvitation to attend the hearing and produce any statement,
evidence, and witnesses on his behalf; and

(iv)  The proposed sanction to be imposed.
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(c) The hearing shall be held in executive session of the Board pursuant to
the notice and shall afford the alleged violator a reasonable opportunity to be heard. Prior to
the effectiveness of any sanction hereunder, proof of notice and the invitation to be heard
shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a copy
of the notice together with a statement of the date and manner of delivery is entered by the
officer, director, or other individual who delivered such notice. In addition, the notice
requirement shall be deemed satisfied if an alleged violator appears at the meeting. The
minutes of the meeting shall contain a written statement of the results of the hearing and the
sanction imposed, if any.

11.04 Fine Assessed by Association. Notwithstanding any other provision herein to
the contrary, the Board may assess a Fifty ($50.00) Dollar per day fine for violations of the
Declaration and the Rules and Reounlations of the Association, and the Association may record a lien
against the Owne X iice to collect suciy figes. 1] shall be entitled to
impose such a fis rn 1 notice tion to the Owner;
and (ii) the Own mr%% mim? »f violation. If the
Owner objects tc notigg ol violation, 1Fprovi ey 1d st to why such act or
omission does not cofstiiteis idiatenvitheDscidnatignzndibeRnlest | R coulations within ten
(10) days of receipt of the nﬁi@eﬂféﬁ@l@%ﬁ%ﬁmm&@@omd shall sonsider all written
evidence and shall make a final determination thereon within fifteen (15) days of receipt of the
Owner’s written material. The Association shall respond to an Owner’s objection in writing with a
final determination on the ussue. If the Ownerodoes not adhere to the Association’s final
determination, the Association shall be entitled to levy a fine againstthe Owner not exceeding Fifty
Dollars ($50.00) per day. “Lhe Association may impose a fine in excess of the above amount if it
follows the provisions of Article XII, Section 11.03.

ARTI(;LE XII
MORTGAGEE Pi2{ H{ISIONS
T Wing provisiom are forthet ooneﬁt of holders o rtgages on Lots in
the Property. T ns of this Artele applv to Both this Deel 1 to the By-Laws,
notwithstanding isions contatned therein.,

12.01 Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage who provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the Lot number, therefore becoming an "eligible
holder"), will be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a material
portion of the Property or which affects any Residence on which there is a first Mortgage
held, insured, or guaranteed but such eligible holder;
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(b) any delinquency in the payment of assessments or charges owed by an
Owner of a Residence subject to the Mortgage of such eligible holder, where such
delinquency has continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request, is entitled to
written notice from the Association of any default in the performance by an Owner of a
Residence of any obligation under the Declaration or By-Laws of the Association which is
not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance
policy maintained by the Association; or

(d) any proposed action which would require the consent of a specified

~ 1 1t 1

percentag lders
! -l AQEIRent 1s

'
{ Nle conserQ FI\Em%cgs: rIef)%s]e:r{tmg 1xty-seven (67%)
percent of tHe VbiedSid @EHEDET RIS mffgnem“@f 7 land subject to this

Declaration, and the approfahdfeh€ bhipiblendiiessof fistVlortgages on sixty-seven (67%)
percent of the Residences subject to a Mortgage held by an eligible holder, shall be required

to terminate the Association f sother thansubstantial destruetion or condemnation.
Any election to teriinate the Association afi€r substantial destruction or a substantial taking
in condemnation shall require the approval of the Members as specified above and the

eligible holders of fixst Mortgages on fifty-one (5 1 %) percentiof the R esidences subject to
Mortgages held by such cligible holders.

(b) Any restoration ot tg tial condemnation
or damage due to an insurable Kaaarc AN i i ~ordance with this
Declaration and the original plang? ' is obtained of the
eligible h s of first Mortgagesi@ e (51%) percent of
the Resid bjectto Mortgage ocated.

consent Of Ders represen ixty-seven (67%)
percent of the S of the Declarant, so longs 4s s any land subject to this

Declaration, and the approval of eligible holders of ﬁrst Mortgages on fifty-one (51%)
percent of the Residences subject to a Mortgage held by an eligible holder, shall be required
materially to amend any provisions of the Declaration, By-Laws, or Articles of Incorporation
of the Association or to add any material provisions thereto, which establish, provide for,
govern, or regulate any of the following:

(1) voting;

(11) assessments, assessment liens, or subordination of such liens;
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(i) reserves for maintenance, repair, and replacement of the
Common Area;

(iv)  insurance or fidelity bonds;
%) rights to convey the Common Area;
(vi)  responsibility for maintenance and repair of the Properties;

{vil) expansion or contraction of the Property or the addition,
annexation, or withdrawal of Property to or from the
herthamrby Declarant yvided in Article I

Do¢ufént'is
NOPOFFFCIAL!
This Rpcumgnbis she property of
the Lake County Recorder!
(x) impqsi‘tion of any right of first refusal or similar restriction of

of any Owner to sell, transfer, or otherwise convey
his or her Residenc

A

(x1)  establishment of sel f-management by the Association where
professional management has been required by an eligible
holder; or

(xii) provisicfigancluded in the Declaration, By-Laws, or
express benefit of
( st Mortgages on

: 1: KHLMC Provisioh™So long as req >deral Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the foregoing.
Unless at least two-thirds (2/3) of the first Mortgagees or Members representing at least two-thirds
(2/3) of the total Association vote entitled to be cast thereon consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide, encumber,
sell or transfer all or any portion of the real property comprising the Common Area which the

Association owns, directly or indirectly, except as otherwise provided herein;

(b) change the method of determining the obligations, assessments, dues,
or other charges which may be levied against an Owner of a Residence (A decision,
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including contracts, by the Board or provisions of any declaration subsequently recorded on
any portion of the Property regarding assessments shall not be subject to this provision where
such decision or subsequent declaration is otherwise authorized by this Declaration.);

(©) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the maintenance of Residences and of the
Common Area;
fail to maintain insurance, as required by this Declaration; or

(d)
(e)

use hazard insurance proceeds for any Common Area losses for other

than the repair, replacement, or reconstruction of such Property.

< RO

F
default and whic
premiums on cas
an Association p
reimbursement f

TR

ﬁrs Qrtgagees malg Q payments si

PDogument is t e property of
the Lake County Recorder!

rges which are in

may pay overdue
e upon the lapse of
tled to immediate

12.04 No Priority. No provision of this Declaration or the By-I aws gives or shall be
construed as giving any Owneror ot! drior et any rig! {'the first Mortgagee of any
Residence in the case of distribution to such Ownerof insurance proceeds or condemnation awards
for losses to or taking of the Common Arca.

12.05 Noticeto Association. Upon tequest, each Owner shall be obligated to furnish
to the Association the naine and‘address of the hold any Mortgage encumbering such Owner's
Residence. e

\\ \ \) LK 7 :' () ) 2 .
12.0¢  Amendment by Shoul& Federal Nationa! age Association or

the Federal Ho:
requirements wi
stringent, the Bo.
recorded to refle

Mortgage @n‘{)o -ation Sul Equently dele
the provisians of ihis Artix:le or mak

fsl\m“ay cause

<

e

roval of t”ttre
Copies o

c{ﬁv Fmendments ¢
enacted by the Declarant, shall be furnished to the Owners.

f their respective
requirements less
o this Article to be
tion, except those

12.07 Failure of Mortgagee to Respond. Any Mortgagee who receives notice of and
a written request from the Board to respond or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the Mortgagee
within thirty (30) days of the date of the Association's request, provided such request is delivered to
the Mortgagee by certified or registered mail, with a return receipt requested.
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ARTICLE XIII
GENERAL PROVISIONS

_ 13.01 Control by Declarant. Notwithstanding any other language or provision to the

contrary in this Declaration, in the Articles of Incorporation, or in the By-Laws of the Association,
Declarant hereby retains the right to appoint and remove any member or Members of the Board and
any officer or officers of the Association as provided by and for the term set forth in Section 8.01
hereof. Every grantee of any interest in the Development, by acceptance of a deed or other
conveyance of such interest, agrees that Declarant shall have the authority to appoint and remove
trustees and officers of the Association in accordance with the foregoing provisions of this Section
13.01 and the provisions of Section 8.01. Upon the expiration of the period of Declarant's right to
appoint and remove directors and ofﬁcers of the Assocmtlon pursuant to the provisions of Section
8.01 and this Section 13.01 t shatl Declarant if Declarant

then owns one o1 ion shall be called

within a reasona r ceD}:) @ﬁmﬁﬁy il% the Ov zlect a new Board

which shall und (@ (? lﬂlﬁ e! deliver all books,
dny, ch Declarant

accounts, and re as kept on be alfho! th sociation and any

* agreements or conirs ‘Thast WWH&? B ISR EESY d&f wch period and which
Declarant has in i rnossessnhhe Lake County Recorder!

13.02  Amendments | larant, D > any p which Declarant retains the
right to appoint and remove any directors and officers of the Association, Declarant may amend this
Declaration by an instrument in writing filed and recorded in the Officeof the Recorder of Lake
County, without the approval of any Owner or Mortgagee; provided, however, that with the
exception of the addition of any portion of the Additional Property to the terms of this Declaration,
or as otherwise provided.in Section 13.03 hereof, (i) in the event that such amendment materially
alters or changes any Owner's right to the use and gnjoyment of his Lot, Residence, or the Common
Areaas set forth in this Declaration or ammtsety Jffects the title to any .ot or Residence, such

amendment shall bewvalid only upon the wntten consett rhereto by a majorityin number of the then
existing Owners ted thereby, or (ithu m the event tha t such amendmer 11d materially and
adversely affect t ty, title and 1nterest of any M orfgagee such am shall be valid only
upon the written eto ofall suck M')rtgdgees 50 affected. X ling the foregoing
to the contrary, t v termination S¥#he right of Decl t and remove any
directors and officers of the Association shall not terminate Declarant's right to amend the

Declaration for the purpose of submitting the Additional Property or any portion thereof to the
provisions of this Declaration has provided in Section 2.02 hereof. Any amendment made pursuant
to this Section 13.02 shall be certified by Declarant as having been duly approved by Declarant, and
by such Owners and Mortgagees if required, and shall be effective only upon recordation or at such
later date as shall be specified in the amendment itself. Declarant shall have the right to amend the
Declaration by an instrument in writing filed and recorded in the Office of the Recorder of Lake
County, Indiana without the approval of any Owner or Mortgagee, as long as Declarant has the
unexpired option to add Additional Property pursuant to Section 2.02(a).
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Declarant reserves the right and power to record a special amendment ("Special Amendment") to this
Declaration at any time and from time to time which amends this Declaration (i) to comply with

13.03 Special Amendments. Anything herein to the contrary notwithstanding,
|

requirements of the Federal national Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Administration, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may in
the future perform) functions similar to those currently performed by such entities, (ii) to induce any
of such agencies or entities to make, purchase, sell, insure, guarantee or otherwise deal with first
mortgages covering Residences, (iii) to correct clerical or typographical errors in the Declaration or
any Exhibit, or (iv) to bring the Declaration into compliance with applicable laws, ordinances or
governmental regulations. In furtherance of the foregomg, a power coupled Wl'[h an interest is hereby
reserved and granted to the D 1tton t on behalf of each

Owner. Each de r other instrument
affecting a Resid c ,ep ﬁéﬁ%ﬁ@?ﬁiiﬁeu b 1 acknowledgment
of, and a conser N@ Fﬁw xecute and record
Special Amendn ,rlgh and power to make pe01a mendments h der shall terminate

on the date Declarant g§r 9&9@%5@ e aaeRt T @b | yursuant to Section
4.06 hereof. the Lake County Recorder!

13.04 " Litigation. Unl least se five pe 75%) of the first mortgagees
(based upon one vote for cachamortgage owned), and seventy-five percent (75%) of Owners (other
than the Developer or builder) of the individual [ ots have given their pror written approval, the

Owners shall not be entitléd. to commence any class-action or othereollective action against the
Developer, Declarant, o1 any other persons acting on behalf of or in association with Developer or

Declarant in connection v he development of th perty or this Declaration. Any such action
shall proceed in accordance with Section 13.05 of this Declaration with prior written notice to
Declarant and Developer. As a conditiogpecedentdo any such litigation, the Declarant and/or
Developer shall be given prior written notice giving atleast thirty (30) days 10 cure any problem.
[ bitration. Excludinge(a) Jany suit by b iation to collect
Assessments unc X (b) any suithytingAsSociation to obtar 'y restraining order
to enforce the pr ticle X and (¢yaibittation conduct d under Article X,
any and all claims, disputes and controversies by and between the Association, an Owner, Developer,

Declarant, Managlng Agent or any other party connected in any way to the Association, or any
combination of the foregoing, arising from or related to the Property, the Association, any
improvements to the Property, the sale of any Residential Unit on the Property, including, without
limitation, any claim of breach of contract, negligence, negligent or intentional misrepresentation or
non-disclosure in the inducement, execution or performance of any contract, including this arbitration
agreement, and breach of any alleged duty of good faith and fair dealings, shall be submitted to
arbitration by and pursuant to the rules of Construction Arbitration Services, Inc. (hereinafter CAS) in
effect at the time of the request for arbitration or by such other arbitration service as Declarant shall, in
its sole discretion select, and pursuant to the rules of that arbitration service in effect at the time of the
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request for arbitration. This arbitration agreement shall inure to the benefit of, and be enforceable by all
successors and assigns of the parties. Any party shall be entitled to recover reasonable attorneys’ fees
and costs incurred in enforcing this arbitration agreement, and the arbitrator shall have sole authority to
award such fees and costs. The decision of the arbitrator shall be final and binding and may be entered
as a judgment in any state or federal court of competent jurisdiction. This arbitration agreement shall
be deemed to be a self-executing arbitration agreement. Any disputes concerning interpretation or the
enforceability of this arbitration agreement, including without limitation, its revocability or voidability
for any cause, the scope of arbitrable issues and any defense based on waiver, estoppel or laches shall
be decided by the arbitrator. The initiation of or participation by any party in any judicial proceedings
concerning this arbitration agreement or any matter arbitrable hereunder shall not be deemed a waiver
of the right to enforce this arbitration agreement, and notwithstanding provision of law to the contrary,
shall not be asserted or accepted as a reason to delay, to refuse to partlclpate 1n or to refuse to enforce

this arbitration agreement. Any party who shall commence aj 0C ~oncerning a dispute
that is arbitrable, eda que 1in the meaning of
this arbitration a, % ‘c{m&m &Sﬂ be B by the arbitrating
parties. Any add: B‘@ r]?‘b 136 é&th! tx s and fees. Parties
expressly agree | 15 arbitration agreement involves and ‘concerns inte commerce and is

governed by the prov: Tshﬁhmmﬂﬁdﬁoﬁh%tmmm w in effect as the same
may from time to timie be anfendedakupglntedioy kpiacel chetht exclusion of any different or
inconsistent state or local law, ordinance or judicial rule; and to the extent that any ocal law, ordinance
or judicial rule may be inconsistent witl roVisi f the rul ¢ the arbitration service under
which the arbitration procéeding shall be conducted; the latter rule shall govern the conduct of the
proceedings. If any provision of this arbitration agreement shall be deterinined by arbitrator or by any
court to be (i) non-enforeeable or (1i) have been waived, the remainingprovision shall be deemed to be
severable therefrom and cnforccable according to their terms.

13.06 Enforcement. Each Owner shall comply strictly with the By-laws and the
published rules aud regulations of the Asseetationudopted pursuant to this Declaration, as either of

the same may be [awinlly amended frosftime to firgs; and with the covendnts, conditions, and
restrictions set be this Declaration #fid in the deed piother instrument ¢ veyance to his Lot
or Residence, if ¢ lure to comply with any-ofthelsame shall be oro mposing fines, for
suspending votir for Mnstitutin@amache@to recover sunx images and/or for
injunctive relief: '« remedy avail4bl8iatlaw orin cquif to be maintainable
by Declarant, the Mef the Association, or, in a p aggrieved Owner.

Should Declarant or the Association employ legal counsel to enforce any of the foregoing, all costs
incurred in such enforcement, including court costs and reasonable attorneys' fees, shall be paid by
the violating Owner. Inasmuch as the enforcement of the provisions of this Declaration, the By-
Laws, and the rules and regulations of the Association are essential for the effectuation of the general
plan of development contemplated hereby and for the protection of present and future Owners, it is
hereby declared that any breach thereof may not adequately be compensated by recovery of damages,
and that Declarant, the Association, or any aggrieved Owner, in addition to all other remedies, may
require and shall be entitled to the remedy of injunction or other equitable action to restrain any such
violation or breach or any threatened violation or breach. No delay, failure, or omission on the part
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of Declarant, the Association, or any aggrieved Owner in exercising any right, power, or remedy
herein provided shall be construed as an acquiescence thereto or shall be deemed a waiver of the
right to enforce such right, power, or remedy thereafter as to the same violation or breach, or as to a
violation or breach occurring prior or subsequent thereto, and shall not bar or affect its enforcement.
No right of action shall accrue nor shall any action be brought or maintained by anyone whatsoever
against Declarant or the Association for or on account of any failure to bring any action on account .
of any violation or breach, or threatened violation or breach, by any person of the provisions of this
Declaration, the By-Laws, or any rules and regulations of the Association, however long continued.

13.07 Duration. The provisions of this Declaration shall run with and bind title to
the Property, shall be binding upon and inure to the benefit of all Owners and Mortgagees and their
respective heirs, executors, legal representatives, successors, and assigns, and shall be and remain in

CffCCt for a peri("‘ AF b, 2N years fram and afer the AQ_LA AF recardine af thlS Declaration,
provided that rig chﬂ are stated ncrc£ tehave on shall have such
longer duration. 1 ph claration shall be

automatically res ﬂ b (10) year renewal
periods shall be1 t¢d, with hlS eclaration gng utomatica yre; € extended upon the
expiration of each t¢n (Mpieddessnarperionsbhan PadiEERELEnE0) yoar period; provided,
however, that there shall be nolyen&vealkar (E‘@mm}oﬂetmmmion, if, during the last year of the
initial twenty (20) year period or the last year of any ten (10) year renewal period, cighty-five percent
(85%) of the total votes of the Associali :astin favorofterminatingthis Declaration atthe end
of the then current term. In the event that the Asso€iation votes t0 terminate this Declaration, an
instrument evidencing such fermination shall be duly filed, such instriment to contain a certificate
wherein the President of the Association swears that such termination was duly adopted by the
requisite number of votes: Every purchaser or grantse of any interest in any Property, by acceptance
of a deed or other convey therefor, thereby ag: af the provisions of this Declaration shall
run with and bind title to the Property as proyided hereby. Reference in the respective deeds of
conveyance or it any mortgage or trust deea)os o;rher evidence of obllgat' or transfer, to the
covenants, conditious, restrictions, easemems nghts,,l:eneﬁts and privileges of every character

contained herein 'hbe deemed and tal“,n teBEappatenant to and cover running with such
Property, and she ding'upon any s such graittee, MOTtgagee or trusic eir successors and
assigns as fully a |y as though e PraIsOnsof this Declar ully recited and set
forth in their ent; UGS A

13.08 Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of the President of the United States and the Governor
of Indiana.

13.09 Interpretation. In all cases, the provisions set forth or provided for in this

Declaration shall be construed together and given that interpretation or construction which, in the
opinion of Declarant or the Board, will best effect the intent of the general plan of development. The
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provisions hereof shall be liberally interpreted and, if necessary, they shall be so extended or
enlarged by implication as to make them fully effective. The provisions.of this Declaration shall be
given full force and effect notwithstanding the existence of any zoning ordinance, building codes or
other regulations which are less restrictive. The effective date of this Declaration shall be the date of
its filing for record. The captions of each Article and Section hereof as to the contents of each Article
and Section are inserted only for convenience and are in no way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer.
This Declaration shall be construed under and in accordance with the laws of the State of Indiana.

13.10 Gender and Grammar. The singular wherever used herein shall be construed
to mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or other entities or to individuals, men or women, shall

in all cases be assume

1:
interpreted in suc
Declaration to an
invalidity shall n

effect without the

are declared to b

1!
mortgages, or otl
Association in w

1:
SUCCESSOT1S, assig

repair, clean, mai

entering thereon

1:
by hand or sent b
sent to such adds
been so designated,

1 as thoueh in each case fullv expressed.

21 REMERLLS,. .
SC erzggl epggf}%!r)l:elo

e tha e v EAS: BB IBHIBR 6 528,
ralid protisiol akgplicationtnReboreditht provisic

everable.

2 Noticerof Sale, I case, or Mortgas In the event an
wise,disposes of any [0t or Residence, the Owner must prc
ing the naine and address of such purchaser, |cssee, mortg:

3 Ne Trespass. Whenever the yciation or Declarant
agents or employees are permmed by this Declaratlon to¢
in, preserve, or do any; sgther action within any portion of

d thotaking of such a,e 10n shall not be deemed to be 2
s. Notices’requireo hereunder shall be1n w1
Mail, postage: orcpald “All 1’10'[1(‘
desnznate‘d fiWriting to t

A

28 £

LLIC AUULTUDY e e ) S

eclaration shall be
y provision of this
uch prohibition or
/hich can be given

of this Declaration

wner sells, leases,
ptly furnish to the
:e, or transferee.

id their respective
2r upon or correct,

>Development, the

SS.

| shall be delivered
all be delivered or
if no address has
ses. All notices to

the Association shall be dehvered or sent in care of Declarant at the followmg address

Pennington Owners Association Inc.
8051 Wicker Avenue, Suite A
St. John, Indiana 46373

or to such other address as the Association may from time to time notify the Owners. All notices to

Declarant shall be delivered or sent to Declarant at the above address or to such other address as
Declarant may from time to time notify the Association. Notices to Mortgagees shall be delivered or
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sent to such addresses as such Mortgagees specify in writing to the Association. All notices are
deemed delivered when delivered by hand or when deposited in the United States mail.

13.15 Declarant's Rights. All Declarant's Rights shall be mortgageable, pledgeable,
assignable or transferable. The Declarant shall have the right to assign some or all of the Declarant
Rights reserved or granted hereunder to Declarant, subject to the following:

(a) Declarant may assign to a Person which acquires title to a portion
of the Property the non-exclusive right to exercise some or all of the Declarant Rights,
subject to such terms, conditions and limitations as the Declarant shall deem appropriate, in
their discretion.

71 Tf Declarant conveves all of the Additional Pron N.Ly owned by it to a
Person, tl Ejl 1o liﬁfﬁe [ﬁrii D >clarant Rights and
the perso qlirg CQI;S e jgnah\] im Declarant may
become't N@Tla(ay i Shgllbage §o i reise all Declarant
Rights he ler, subject o any assigmkfei sgl\lious ;Jrrfaag ' sclarant permitted
hereunde This Document is the property of

the Lake County Recorder!
(c) Any Declarant Rights may be collaterally assigned by the Declarant to

a lender which makes‘a development or constriction loan to Declarant with respect to a
portion of the Additionai Proper

: (d) rcept as provided in Section 13.14 Licieof, no transfer of Declarant
rights shall be effective unless it is in a written instrument signed by Declarant and duly
recorded in the R 's Office of Lake ( , Indiar

15.16 Disclaimer of Other@rﬁxﬁféﬁf’ﬂ waer and the Association acknowledge and
understand that their relationship is with_t}i@ ' eclarahﬁéj;d Developer, pursuant to the written terms
of this Declarati nd no other entity;rﬁbtwithstarLdﬁ’g anything to the ¢ ry in advertising,
promotional or o teri J0gE Owner%n"d B Assogiation acknowcds 1ey have no claim
against any entit ~affiliates, suﬁ@idj@;ig&p’@gé‘ﬁts or otherwi ommon control of
Declarant and De Swner and theAgosiation waive and uch claims, if any.

13.17 Disclaimer of All Warranties. Declarant and Developer hereby disclaim and
exclude any and all warranties, expressed or implied (including, without limitation, any implied
warranty of habitability, merchantability, quality or fitness for particular purpose), with respect to the
Property, Common Areas, the Lots and the Residences. The Association and any Owner knowingly
agree to waive any and all rights that they may have pursuant to the implied warranty of habitability.
The Association and Owners acknowledge and agree that the sole warranties that apply to the Property,
Common Areas, Lots and Residences are solely contained within the purchase agreement for the
acquisition of the Lot or Residence from the seller thereof.
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IN WITNESS WHEREOF, Yot OL\pE  has caused its name to be

signed to these presents by its\ 4 X wsuer this Q\®% day of October, 2015.

PENNINGTON DEVELOPMENT LLC

By: oA

Its: _ y® & ~vegprcueer

STATE OF INDIANA )
) SS:
COUNTY OF LAKE

Laum A\ NU/ :

the act of Penmngton Developmeny

ame by its

WITNESS my handp

or said City and State do hereby certify that

d that by authority duly given and as
i ey

My Commission Expirs
My County of Resid

I affirm, under the p
document, unless re

1| Security number in this
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EXHIBIT A
Legal Description

Lots 1 through 41, inclusive, in Pennington Subdivision, according to the plat thereof recorded

October 20, 2015 as Document No. 2015 071212, Book 108, Page 62, in the Office of the
Recorder of Lake County, Indiana.
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EXHIBIT B

Additional Property
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EXHIBIT C

ARTICLES OF INCORPORATION OF
PENNINGTON OWNERS ASSOCIATION INC.

The undersigned incorporator desiring to form a corporation (hereinafter referred to as the
"Corporation™) pursuant to the provisions of the Indiana Nonprofit Corporation Act of 1991
(hereinafter referred to as the "Act"), executes the following Articles of Incorporation:

ARTICLE I

NT ANAT

The nam p .dygmxigss\
NOT QEEICIAL!

This Documentrisgdgsproperty of
the Lake County Recorder!

The purposes for which the Corporation is formed are:

Section 1 To ¢stablish an incorporatedsassociation (hereinafier the |“Association") to
administer a residential commmunity known as Pennington Fstates |ocated in Lake County, Indiana,
pursuant to the Declaration of Covenants, Conditions, Restrictionsand Easements for Pennington
Estates (hereinafter the "Declaration™).

Section 2 This Association is organize convenient means

" of administering residential communiy by s $h ments creating the
community provide for the ownership, operati n, manage use of Residential
Units as describe aid documents.

Section 3 A ssoelation : the profit of its
Members, and sl ts affairs in s ishi g other than for the
pecuniary gain o \ A

Section4.  The Association shall have all of the common law and statutory powers of a
corporation nonprofit which are not in conflict with the terms of these Articles.

Section 5. The Association shall have all of the powers reasonably necessary to
implement the purpose of the Association, including but not limited in the following;

(a) To make and collect Assessments against Members.
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(b)
(c)

(d
(e)

®

(g

(t

(i

@)

Section 6.

Incorporation, shall

forth in these Art
Section 7
proceeds thereof

of the Declaratio

Section §.

8

To use the proceeds of Assessments in the exercise of its powers and duties.

To maintain, repair, replace and operate the property in accordance with the
Declaration.

To reconstruct improvements after casualty.

To make and amend rules and regulations respecting the use of Residential

~ Units.

To enforce by legal means the provisions of the Declaration, these Articles,
the By-laws of the Association, and the rules and regulations in accordance

Y5 I WY SIS & @ SR AFS MU o WHDN DI SR

Vtgqlgﬂﬁ%gttoiﬁe delegate to such

& cept such as are
Aﬁgy require qg“g!@a!éq:iﬂave q] al of the Board of
Thmlbosmmmmsrtbﬁwmrpf
the Lake County Recorder!

To carry insurance for the protection of Owners and the Association against
castaltyandi1abiliti ‘

To employ personnel for reasonable compensation to perform the services
required for proper administration of/the purposes of the Association.

Te perfoum all other rightsar ligations under the Declaration.

All rights, powers asd\desetifitions of purpose established by the Articles of
ubJect to the Deglavatic and #hirovisions contained therein as if fully set
| shall further b jectto Ingigna law governing ‘ofit corporations.

and the title§ o< allProperti ssociation and the
for the berigito it 1 7ith the provisions

The powers of the Association shall be subject to and shall be exercised in

accordance with the provisions of the Declaration.

ARTICLE HI
MUTUAL BENEFIT CORPORATION

The Corporation is a mutual benefit corporation.
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ARTICLE IV
REGISTERED AGENT AND PRINCIPAL OFFICE

Section 1. Registered Agent. The name and address of the Corporation's Registered
Agent for service of process is:

Todd M. Olthof
8051 Wicker Avenue, Suite A
St. John, Indiana 46373

Section 2. Principal Office. The post office address of the principal office of the
Corporation is :

JBETEnt is
NOT QFEJCIAL!

This Documgp¥prtisgiproperty of
the Lake County Recorder!

Section 1 Classes of Membership, and Rights. Preferences and Limitations of Classes of
Membership. Thereshall be one (1) f Memb as set forth in Article 'V of the Declaration.

Section 2 Voting Rights of Classes. Voting rights of Members shall be set forth in
Article IV of the Declaration.

ARTICL!

Section 1
members. Provi
time in the By-
CIRCUMSTAN(
of Directors shal
the provisions of

ycomposed of three (3)
ibed from time to
AT UNDER NO
EE (3). The Board
terminated under

Section 2. Names and Post Office Addresses of the Directors. The names and post office
addresses of the initial Board of Directors of the Corporation are:

Todd M. Olthof Frederick V. Olthof
8051 Wicker Ave., Suite A 8051 Wicker Ave., Suite A
St. John, IN 46373 St. John, IN 46373
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Scot F. Olthof
8051 Wicker Ave., Suite A
St. John, IN 46373

ARTICLE VII
INCORPORATOR

- The name and post office address of the incorporator of the Corporation is:

Greg A. Bouwer
425 Joliet Street, Suite 425

T rme INT AL 11

Dogmarens is
AdveJdocamantindberpropreticed,
on its inthrpolatibreatc avfnltywR ecorder!

A statem taken over by the

Corporation at o1

NONE
ARTICLE IX
ROVISIUGNS FOR EEGULATIONS OF BUSINESS ANI
INPUCT OF THE AFFAIRS OF THE CORPORATION

and conduct of the
he powers of the

Other pro
affairs of the co

Corporation, the di

Section 1
governed by the t
laws and Rules a

Section 2.

Section 3.

¢ as follows:

peration shall be
ration and the By-

The power to make, alter, amend or repeal the By-laws of the Corporation
- shall be vested in the Members of the Association, subject to the terms, provisions and conditions
contained in the Declaration and the By-laws of this Corporation.

Directors of the Association shall be elected at the annual meeting of the
Members in the manner provided by the By-laws except for so long as the Declarant of the
Declaration continues to legally or equitably own any of the Residential Units, the Board of Directors -
of the Association shall be elected by the Declarant and such Directors need not be residents of
Residential Units or Owners.
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Section 4. Every Director and every officer of the Association shall be indemnified by
the Association in accordance with Section 8.07 of the Declaration.

Section 5. The Corporation will distribute its assets upon dissolution to: a) members of

Pennington Owners Association Inc. in pro rata amounts, or b) the State of Indiana in accordance
with I.C. §23-17-30-1.

IN WITNESS WHEREOF, I, the undersigned, do hereby execute these Articles of
Incorporation and certify the trust of the facts herein stated this Z‘ day of October, 2015. 1
hereby verify subject to penalties of petjury that the facts  £om ned herein are true.

ncorporator

0
g
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EXHIBIT D

BY-LAWS
OF

PENNINGTON OWNERS ASSOCIATION, INC.
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BY-LAWS
OF
PENNINGTON OWNERS ASSOCIATION INC.

_ ARTICLE I
NAME, MEMBERSHIP, APPLICABILITY AND DEFINITIONS

Section 1. Name. The name of the Association shall be Pennington Owners Association
Inc. (hereinafter referred to as the "Association™).

Section 2. Principal Office. The principal office of the Association shall be located
initially at the pri % n as determined by
the Board of Dirc Mmeﬁtﬂig itk vithout the State of

Indiana, as the B

Section 2

set forth in the Degl

(said Declaratior
referred to as the

PECtOrs mai determine or as the affairs

NOT OFFICIATL.!

a8 amendsh,q & %&hﬁgdtﬁ%mﬁé%!time, ish

Declaration”), unless the context shall prohibit.

[ednitigns. The words usedq4n these By-laws shald hia
R Bochment ISR NN e

ition may require.

€ same meaning as
1ts for Pennington
inafter sometimes

ARTICLE II
ASSOCIATION: MEETINGS. OUORUM, V( PROXIES
Section 1 IViembership. The Association shall have one (1) class of membership, as
more fully set forth in the Declaration, the terms of which pertaining to membership are specifically

incorporated her:

by reference. O

Section 2 !ace of Meeting_,.»,,r eetings ofdiie Association shall be held at the principal
o g« - (=2 S .
office of the As r at such othex suitable piace convenient >mbers as may be
designated by th irectors eittiefin (e Prajest or as conver to as possible and
practical. e, NDIANR, 52
e
Section 3. Annuaj vieetings. The first meeting of the Members, whether a regular or

special meeting, shall be held within one (1) year from the date of incorporation of the Association.
The next annual meeting shall be set by the Board so as to occur no later than ninety (90) days after
the close of the Association's fiscal year. Subsequent regular annual meetings of the Members shall
be held within thirty (30) days of the same day of the same month of each year thereafter at an hour
set by the Board. Subject to the foregoing, the annual meeting of the Members shall be held at a date
and time as set by the Board of Directors.

Section 4. Special Meetings. The President may call special meetings. In addition, it
shall be the duty of the President to call a special meeting of the Association if so directed by
resolution of a majority of a quorum of the Board of Directors or upon a petition signed by at least
ten percent (10 % ) of the total votes of the Association. The notice of any special meeting shall
state the date, time and place of such meeting and the purpose thereof. No business shall be
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transacted at a special meeting except as stated in the notice.

Section 5. Notice of Meetings. Written or printed notice stating the place, day and hour
of any meeting of the Members shall be delivered, either personally or by mail, to each Member
entitled to vote at such meeting, not less than ten (10) days nor more than fifty (50) days before the
date of such meeting, by or at the direction of the President or the Secretary or the officers or persons
calling the meeting.

In the case of a special meeting or when required by statute or these By-laws, the purpose or
purposes for which the meeting is called shall be stated in the notice. No business shall be transacted
at a special meeting except as stated in the notice.

If mailed | 1 deposited in the

United States m ﬁm@lﬁrfs i he records of the
Association, wit] repaid
Nd’f‘ OFFICIAL!

Section 6 Y Notice. W%lver f notlce of etm 1 Vlembers shall be
deemed the equivalent of pro iﬁ% 36 fliﬁ mem y, wrm:z g, waive hotice of any meeting
of the Members, cithér befor Eh'me Qtra' meeting by 2 Member, whether

in person or by proxy, shall be deemed a waiver by such member of notice at the time, date and place

thereof, unless such Member spaeifically objects to a lack of proper noticeat the time the meeting is
called to order. Attendarice at a special meeting shall also be deemed a waiver of notice of all
business transacted thereat untess objection to the calling or cc o 0f the meeting, of which

proper notice was not given, is raised before the business is put to vote.

Section 7 Adjeusniment of Mcetings. Ifanyaneeting of the Association cannot be held
because a quorurn i3 not present, a majority of: thg iembers who are present at such meeting, either
in person or by pre .2 not less than five (5) #0r more than thirty

(30) days from the time the original mef’t:n’ g was called;ﬁmay be transactcd. 1T a time and place for
the adjourned me is.notfixed by those in attendamce at the original mc r if for any reason
anew date is fixe adjourned mec‘rmg aiter adj oux‘nment notice 1e and place of the
adjourned meeti ven o Mem%ergrgn ﬂie Sanner prescrl lar meetings.

The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members to
leave less than a quorum, provided that at least twenty-five (25 %) percent of the total votes of the
Association remains present in person or by proxy, and provided further that any action taken shall
be approved by at least a majority of the Members required to constitute a quorum.

Section 8. Voting. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights provisions are specifically incorporated herein.

Section 9. Proxy. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary before the appointed time of each
meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by the
Member of his or her Lot or Residence or upon receipt of notice by the Secretary of the Board of the
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death or judicially declared incompetence of a Member or upon the expiration of eleven (11) months
from the date of the proxy.

Section 10.  Majority. As used in these By-laws, the term "majority" shall mean those
votes of Members, or other group as the context may indicate, totaling more than fifty percent (50%)
of the total number of the appropriate class of Members entitled to vote on same.

Section 11.  Quorum. Except as otherwise provided in these By-laws or in the Declaration,
the presence in person or by proxy of one-fourth (1/4) of each class of the Members shall constitute a
quorum at all meetings of the Association. Any provision in the Declaration concerning quorums is
specifically incorporated herein.

Section 1 ! |l meetings of the
Association, and %\ g@e}rg. 1 a minute book all
resolutions adop as well as a record of all transacti ing thereat.

6’1‘ OFFICIAL!
Section 1 ithout a Meetin action r lﬁun\f v/ to be taken at a
meeting of the Men ,rsI Or any ajcﬁo“nﬂwlﬁgc% m“a € t S etlng of the Members, may be

taken without a rieciing if a dpechentas:d %gﬁ[ R eH 9eA810n so taken all be signed by all
of the Members entitled to vote with respect to the subject matter thereof, and such consent shall
have the same force and effect as a 3 vote of theMem
ARTICLLE III
BOARD OF DiRECTQORS: NUMBER. POWIRS, MEETINGS

A. Compositien.and Selection.

Section 1 Governing Body: Compow 6o The affairs of the Association shall be
governed by a Board.of Directors. Excepf 48 prov1d°cr 1r- Section 2 of this Article II1, the Directors
shall be Member suscs of such Mf:mbel - prov1ded however, no per d his or her spouse
may serve on the tthe 'same tlme :

Section 2 Durmg ““";:3‘" D Control The be selected by the

Declarant acting 1n 1ts sole discretion and shali serve at the pleasure of the Declarant until such time
as is specified in the Declaration, unless the Declarant shall earlier surrender this right to select
Directors. The Directors selected by the Declarant need not be owners or residents in the project.
After the period of Declarant appointment, all Directors must be Members of the Association.

Section 3. Number of Directors. The number of Directors in the Association shall be not
less than three (3) nor more than five (5), as the Board of Directors may from time to time determine
by resolution. The initial Board of Directors shall consist of four (4) members and are identified in
the minutes of the first meeting of the Board.

Section 4. Nomination of Directors. Except with respect to Directors selected by the
Declarant, nominations  for election to the Board of Directors shall be made by a Nominating
Committee, The Nominating Committee shall consist of a Chairman, who shall be a member of the
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Board of Directors, and two (2) or more Members of the Association. The Nominating Committee
shall be appointed by the Board of Directors not less than thirty (30) days prior to each annual
meeting of the Members to serve from the close of such annual meeting until the close of the next
annual meeting. The Nominating Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but in no event less than the number of
vacancies or terms to be filled. Nominations shall be permitted from the floor. All candidates shall
have a reasonable opportunity to communicate their qualifications to the Members to solicit votes.

Section 5. Election and Term of Office. Notwithstanding any other provision contained
herein: At the first annual meeting of the membership after the termination of the Declarant's right to
select directors and at each annual meeting of the membership thereafter, Directors shall be elected.
All Directors shall be elected at- large All Members of the Association shall vote upon the election
of Directors. Sc r shall be fixed at

one (1) year, anc 1 blieq 1d the term of the
remaining Direct o Tixgfhat three years e membc i of Directors shall
hold office until N@c’i‘s((s)] eEI@IgAbIﬂL 1.

Section 6 AemovaRPﬁ“n}&rslgng $a0%1131es PGS gle cntire Board is removed
from office by the vofe of thElnE I(MEF&BKP{&WM Director.shall not be removed

prior to the expiration of his or her term of office, except by the vote of a majority of Members.

In the event of death orresignation of a Dir¢etor, his or her suecessor shall be selected by a

majority of the remaining members of the Board and shall serve for the unexpired term of the
predecessor.
Section 7 Votiing Procedure_for Direciors. «The fitst election of the Board shall be

conducted at the
At such election, t
they are entitled

st meeting of the Associaticmafter the period of Declarant
Members or their progies-may€655 in respect to each vac
-cise under the provisions ot tae: Declaration. 7!

introl has expired.

Y, as many votes as

ons receiving the

largest number o 1l be elected:
B. M
Section 8. UlgdiliZduioilal IVICCUITIES. 1 NC TIISt mMeCliilg O1 uic iiiCinocrs of the Board of

Directors following each annual meeting of the membership shall be held within ten (10) days
thereafter at such time and place shall be fixed by the Board.

Section 9. Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a majority of the Directors, but at
least four (4) such meetings shall be held during each fiscal year with at least one (1) per quarter.
Notice of the time and place of the meeting shall be communicated to Directors not less than four (4)
days prior to the meeting; provided, however, notice of a meeting need not be given to any Director
who has signed a waiver of notice or a written consent to holding of the meeting.

Section 10.  Special Meetings. Special meetings of the Board of Directors shall be held
when called by written notice signed by the President, Vice President or Secretary of the Association,
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or by any two (2) Directors. The notice shall specify the time and place of the meeting and the nature
of any special business to be considered. The notice shall be given to each Director by one of the
following methods: (a) by personal delivery; (b) written notice by first class mail; (c) by telephone
communication, either directly to the Director or to a person at the Director's office or home who
would reasonably be expected to communicate such notice promptly to the Director; or (d) by
telegram, charges prepaid. All such notices shall be given or sent to the Director's address or
telephone number as shown on the records of the Association. Notices sent by first class mail shall
be deposited into a United States mailbox at least four (4) days before the time set for the meeting.
Notices given by personal delivery, telephone or telegraph shall be delivered, telephoned, or given to
the telegraph company at least seventy-two (72) hours before the time set for the meeting.

Section 11.  Waiver of Notlce The transactions of any meetings of the Board of Directors,

however called a meeting duly held
after regular call D%ﬁmxé ﬂt(i)s r the meeting each
of the Directors r s1pns a written waiver or notice, a conscit the meeting, or an

approval of the . N@To@)FeFrIc(}IerE! e purpose of the

meeting. Notice '{!}% 11 also be deeme ﬁlven to an%/(DlrecL N tends the meeting
sefou a

without protestin s S cement SuPhERS rtya(?equ notice.
the Lake County Recorder!

Section 1 Quorum of Board of Directors. At all meetings of the Board of Directors, a
majority of the Dircctors onst juorum for the transac H{'business, and the votes of a
majority of the Directors present at a meeting at which 2 quorum is present shall constitute the
decision of the Board of Directors. A meeting at which a quorum is initially present may continue to

transact business, notwithstanding the withdrawa! of Directors, if any action taken is approved by at
least a majority of the required quorum for that meeting. At such adjourned meeting at which a
quorum is present, any business which might have been transacted at the meeting originally called
may be transacted without further notice. oy,

Section 1 ‘ompensation. No director ma‘ll receive any cormpensation from the

Association for a s such unless apptoved by a maj Otity vote of the toi: of the Association
at a regular or sp ting of the Assocwtmn /
Section 1 of Meetmes B esident shal Il meetings of the

Board of Directors, and the Secietary shall keep a minute book of the Board of Directors, recording
therein all resolutions adopted by the Board of Directors and a record of all transactions and
proceedings occurring at such meetings.

Section 15.  Open Meeting. All meetings of the Board of Directors shall be open to all
Members, but Members other than Directors may not participate in any discussion or deliberation
unless expressly so authorized by a majority of a quorum of the Board

Section 16.  Executive Sessions. The Board may, with approval of a majority of a quorum,
adjourn a meeting and reconvene in executive session to discuss and vote upon personnel matters,
litigation in which the Association is or may become involved, and orders of business of a similar
nature. The nature of any and all business to be considered in executive session shall first be
announced in open session.
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Section 17.  Action without a Formal Meeting. Any action to be taken at a meeting of the
Directors or any action that may be taken at a meeting of the Directors may be taken without a
meeting if a consent is in writing, setting forth the action so taken, shall be signed by all of the
Directors, and such consent shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

Section 18.  Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the administration of the
Association's affairs and, as provided by law, may do all acts and things as set forth by the
Declaration, Articles of Incorporation or these By-laws directed to be done and exercised exclusively
by the Members.

The Boar uaBeggca'}altglo‘%g)g‘s:n}e%bu to act on behalf of
the Board of Dire 14 N@@t@tFlFlIt@(I ﬁmgg hg or Manager, if any,

which might aris / eetings of the Board of Directors.
& This Déeument 18 glfle Ir)lq(())perty of

In addition) tothe dutﬂ@%ﬂ&&@m%&%gf% resolution of the Association
that may be hereafter adopted, the Board of Directors shall have the power to and be responsible for
the following, in way of cxplanation, imit:

(a) preparation andadoption of an annual budgetin which there shall be established the
contribution of each Owner to.the Common Expenses;

(b) making Assessilents to defray the, Commmon Expenses, establishing means and
methods of collecting such Assessments, an@gs%@%sbing the period of the installment payments of
the annual Assessment, provided other\zgi%&)&ef”l Jisied by the Board of Directors, the annual

Assessment against the proportionate s}sié% of the C4zymon Expenses shall be payable in yearly
installments, eac nstallment to bej &{16 and payat “Ié;;in advance on th day of the year for
said year; '5// SEAL \:

(© in DN

(d) designating, hiring and dismissing the personnel necessary for the maintenance,
operation, repair and replacement of the Association’s property, and, where appropriate, providing
for the compensation of such personnel and for the purchase of equipment, supplies and material to
be used by such personnel in the performance of their duties;

(e) collecting the Assessments, depositing the proceeds thereof in a bank depository

- which it shall approve, and using the proceeds to administer the Association;

® making and amending rules and regulations;

(2) opening of bank accounts on behalf of the Association and designating the signatories
required;
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(h) enforcing by legal means the provisions of the Declaration; these By-laws, and the
Rules and Regulations adopted by it and bringing any proceeds, which may be instituted on behalf of
or against the Owners of the Association;

) obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof;

)] paying the cost of all services rendered to the Association or its members and not
chargeable to Owners;

k) keeping books with detailed accounts of the recelpts and expenditures affecting the

Association and
expenses incurre
for examination
attorneys, during
and announced b

0)] m
Lot or Residence
on any Lot or Re
laws, Rules and
Association.

Section 1

(a) TI

agent or agents ata

services as the E
managing agent

* Board of Directo

(), (g) and (i) of ¢

employed as mar

vhers and S tfgrtlzlilllgl
N@@ﬁﬁ&lﬂm@a

BB PERE Ligplsiesohr
2 availabWM@s&ﬂH@ﬁ&JﬁfsM?ﬁ‘ or Residc

1y first Mortgagee, and the holders, insurers, and guarantor
lence, current co he De n, the Articles of In

Regulations, and all other books, records and financia
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Board of Directors may mg} ains the Association a profe
mpensation establigh I i ird of Directors to p
f Directors shalgirj% thorize. ggz Board of Directors
wager, subject to-flicBoard's superv1s1on all
-laws, othzs'r than the pOWErs set fort
Fthis‘Article Itlf,gr fﬁ‘qc,‘arant oran af

A ryor

¥
A

1ses and any other
1shall be available
3, accountants, or
1er that shall be set
ers; and

€, any Owner of a
»f a first Mortgage
rporation, the By-
statements of the

'onal management

ofm such duties and

1y delegate to the
ers granted to the
raphs (a), (b), (d),
Declarant, may be

(b) No management contract may have a term in excess of one (1) year and must permit
termination by either party without cause and without termination fee on ninety (90) days' or less

written notice.

Section 20.

Accounts and Reports.

The following management standards of

performance will be followed unless the Board of resolution specifically determines otherwise:

(a) cash basis accounting shall be employed;

(b) accounting and controls should conform with established AICPA guidelines and

principles, which require, without limitation, (i) a segregation of accounting duties, (ii)
disbursements by check requiring two (2) signatures, and (iii) cash disbursements limited to amounts
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of Twenty-five ($25.00) Dollars and under;
() cash accounts of the Association shall not be commingled with any other accounts;

(d) no remuneration shall be accepted by the Managing Agent from vendors, independent
contractors, or others providing goods or services to the Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts or otherwise; anything of value received shall
benefit the Association;

“(e) any financial or other interest which the Managing Agent may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board of Directors;
and

idence is sold and

6] o

closed, quarterly

@

for the preceding 1}

@
Operating Staten
close of a fiscal ;

(
preceding three (
delinquent at the
which shall be cc
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one hundred twe:
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NOT OFFICIAL!
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eﬁl% peé of
( Bt on a cas
the Lake County Recorder'
a Balance Sheet as of the last day of the Association
it for ¢ €aliycar, whichiShal istribut 1 nine
I.

a Delingueney Report listing all Owners who have been
month period in paying the menthlyinstallments of Assessn
1€ of the report and describing the status of any action to col
idered to be delinquent eenth (15th) day of each

q @\LLW {f} (15th) day
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(90) days after the
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sheet as of the end
1 (3) statement of
)y an independent
1e Association that

the statements were prepared without an audit from the books and records of the Association.

Section 1.

ARTICLE IV
OFFICERS

Officers. The officers of the Association shall be a President, Vice President,

Secretary and Treasurer. The Board of Directors may elect such other officers, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such officers
to have the authority and perform the duties prescribed from time to time by the Board of Directors.
Any two (2) or more offices may be held by the same person, excepting the offices of President and
Secretary. The President and Treasurer shall be elected from among the members of the Board of
Directors.
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Section 2. Election, Term of Office-and Vacancy. The officers of the Association shall
be elected annually by the Board of Directors at the first meeting of the Board of Directors following
each annual meeting of the Members, as herein set forth in Article IIl. A vacancy in any office
arising because of death, resignation, removal, or otherwise may be filled by the Board of Directors
for the unexpired portion of the term.

Section 3. = Removal. Any officer may be removed by the Board of Directors whenever in
its judgment the best interests of the Association will be served thereby.

" Section 4. Powers and Duties. The officers of the Association shall each have such
powers and duties as generally pertaln to their respective ofﬁces as well as such powers and duties
may from time tc al 'ors. The President
shall be the ch Wfftois 1all have primary
responsibility fo: petiom of thgudget as provided for in the | 1 and may delegate
all or part of the N@%a@ﬂﬁl@lg&h} lagement agent, of

both. This Document is the property of

Section 5 Resigﬁbtﬁnl‘@lﬁ? Myﬁﬁﬁﬁ’ﬁ‘lﬁf lime by giving written notice to

the Board of Directors, the President, or the Secretary. Such resignation shall talce effect on the date
of the receipt of such notice orat any later time specified therein, and unless otherwise specified
therein, the acceptance of 'such resignation shall not be necessary to make it effective.

Section € Agreements, Contracts, Deeds, [ cases. Checks. Etc. | All agreements,
contracts, deeds, lcases, checks and other instruments of the Association shall be executed by the
President or by such othei person or persons as may bedesignated by resolution of the Board of
Directors.

LU
S TF R

AN,

=5 ARTICLE

iy 'L,j ﬁ"‘-,'
LT

‘Committ Such*tasks atd to serve tor such oe designated by a
resolution adopted by a majority of the Directors present at a ieeting at which a quorum is present
are hereby authorized. Such committees shall perform such duties and have such powers as may be
provided in the resolution. Each committee shall be composed as required by law and shall operate in
accordance with the terms of the resolution of the Board of Directors designating the committee or
with rules adopted by the Board of Directors.

ARTICLE VI
MISCELLANEOUS

Section 1. Fiscal Year. The initial fiscal year of the Association shall be set by resolution
of the Board of Directors.
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Section 2.

Parliamentary Rules. Except as may be modified by Board resolution

establishing modified procedures, Robert's Rules of Order (current edition) shall govern the conduct
of the Association proceedings when not in conflict with Indiana law, the Articles of Incorporation,
the Declaration or these By-laws.

Section 3.

Conflicts. If there are conflicts or inconsistencies between the provisions of

Indiana Law, the provisions of Indiana law, the Declaration, the Articles of Incorporatlon and the
By-laws (in that order) shall prevail.

Section 4.

Books and Records.

(a)
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sted, first class postage prepa @_\
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G, e S
the RA nré ﬁ—ﬂf‘?\\ﬂﬁ :}i;fnvn a1

Inspection by Members and Mortgagees. The Declaration and By-laws, membership

d committees shall
Association, or by
reasonably related
r place within the

slute right at any
1 and the physical
rrector includes the
n.

notices, demands,

iting and shall be
. or certified mail,

1 writing and filed-
s Lot or Residence

it, if any, or at such

other address as shaii be ucmguatcﬁ Dy tne notice 1 writing to'the Uwiiers pursuant to this Section.

Section 6. Amendment. Declarant may amend the By-laws in accordance with the
Declaration. These By-laws may be amended otherwise only by the affirmative vote (in person or by
proxy) or written consent of Members representing two-thirds (2/3) of the total votes of the
Association (not a majority of a quorum).
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EXHIBIT E
Common Area
Outlot A and Outlot B, in Pennington Subdivision, according to the plat thereof, recorded

October 20, 2015 as Document No. 2015 071212, Book 108, Page 62, in the Office of the
Recorder of Lake County, Indiana.
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EXHIBIT F

Fencing Requirements

The styles of fence shown below are allowed around the side and rear yard of lots that are not adjacent to town _
parks,.Common Area parks or ponds. The requirement is to have a tan or white polyvinyl fence or black
powder coated aluminum fence. The three styles of polyvinyl fence allowed here are the shadow box (board
on board) style (Figure A), the ornamental style (Figure B), and the tongue and groove style (Figure C). The
style of the black powder coated aluminum fence is shown in Figure D. The fence cannot exceed six feet in
height and cannot be installed in the front yard setback or any setback adjacent to the road.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

gure A : Figure

The ornamental st; vn below. The “‘vm“ allowed aroun 2ar yard of lots that
are adjacent to tow q a white or tan
polyvinyl fence or black powder coated aluminum fence. The fence cannot exceed four feet in height and
cannot be installed in the front yard setback or any setback adjacent to the road.

*Reference the Use Restrictions for additional fencing requirements and restrictions.
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