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LIEN AND EXTENDED USE AGREEMENT
Low Income Housing Tax Credit Award [IN-15-00400]

This Lien and Extended Use Agreement (“Agreement”) is made by and between F]agstone Viilage LLC (*Owner”),
the Owner of certain real estate located at 173" Place and Linded Place, Hammond, in Lake County, State of
Indiana, more particularly described on “Exhibit A” (“Real Estate), and the Indiana Housing and Community
Development Authority (“IHCDA” or the “Authority™), a public body corporate and politic of the State of Indiana.

1. PURPOSE

A. IHCDA is authorized to act as the state’s housing credit agency and administers, operates, and manages the
allocation of low income housing tax credits (“LIHTC”) pursuant to Section 42 of the Internal Revenue
Code of 1986 (“Code™), the Rental Housing Tax Credit Qualified Allocation Plan for the state of Indiana
{“Allocation Plan”) and other rules, regulations, guidance and notices relating to LIHTC issued by the
Internal Revenue Service (“IRS™) or IHCDA, from time to time (collectively “LIHTC Program™).

B. Owner received a reservation for an allocation of LIHTC credits in the amount of One Milion Two
Hundred Thoursand Dollars $1,200,000) (“Credits™), to be used to finance the construction or rehabilitation
of a rental housing project proposed in Owner’s LIHTC application for the Real Estate (“Project”), which
Project is subject to all of the requirements of the LIHTC Program.

C. Owner represented to the Authority, and the Authority has relied on those representations, that the Project
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(the “Lien™). In consideration of these mutual undertakings and covenants, the parties further agree as follows:

A. As a condition precedent to the availability of Credits for the Project, Owner shall detiver to and record this
Agreement and its attachments with the Office of the Recorder for Lake County, Indiana, in which the Real



Estate is located, to create a restrictive covenant running with the land upon which the Proiect is situated.
Owner agrees that all requirements under Indiana law that must be satisfied so that the provisions of this
Agreement constitute valid and binding deed restrictions and covenants running with the Real Estate shall
be satisfied in full. Throughout the term of this Agreement, its covenants and restrictions shall survive and
be effective regardless of whether any contract, deed or other instrument subsequently exccuted conveying
all or part of the Real Estate prowdes that such conveyance is subject to this Agreement., Owner agrees to
obtain the consent of any prior recorded lien holder on the Real Estate to this Agreement, which consent
shall be attached hereto and made a part hereof.

Owner and the Project must continuously comply with the LIHTC Program, including applicable sections of
the Code and all Treasury Regulations and rulings relating to LIHTC Credits, each as amended from time to
time, as well as the occupancy, development, and rent restriction requirements of the Code, the Allocation Plan
and the additional commitments Owner made to THCDA resulting in issuance of Form 8609, which Owner
agreed to satisfy in the initial and final applications (collectively, the “Occupancy Restrictions”™), all of which
are incorporated herein by reference. Such Occupancy Restrictions include, but are not limited to:

1. Owner shall lease not less than 25% of the units in the Project to individuals or families whose income
is 30% or less of area median gross income (including adjustments for family size), (“AMI”), not less
than 25% of the units in the Project to individuals or families whose income is 40% or less of AMI, not
less than 25% of the units to individuals or families whose income is 50% or less of AMI, and not less
than 25% of the units to individuals or families whose income is 60% or less of AMI (collectively

“Qualifying Tenants™), and shall ensure that the apphcable fraction” (as defined in Section
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Subject to the requirements of the Code, which prohibits the dispesition to anv person of any portion of the
building to which this A gieeimcit applies uniessyall of thesbuilding is dispesed of 10 such person, Owner may
sell, transfer or exchange'the Project; provided, however, such sale, transfer or exchange shall be voidable by
the Authority if the Auth is.not first notified in writing and provided witl identity of the buyer or other
successor of Owner's interést,in the Project, [togethe: with such other in{ommation requested by the Authority.
The partial dispositior prohibition shall not apply to\the Praject if it is acquired by foreciosure (or instrument in

lieu of foreclosure) unless the Liaternal Revenue Sery -/ Authority determines that such acquisition is
part of an arrangement Withythe Owner, o its successorsyoff assigns, agpurpose of which is to terminate the
extended use |period (as set forth in part LE). W agraph shall not act to waive any/ other restriction on
sale, transfer or exchange of the Project. \;C\ ﬂ)“’ﬁ

. Neither the O ror representatives ach 5 on behalf ot Owner shall during the :nded Use Period or
the three-yea: 1 rediately foiloﬁi;i termigation ‘Fﬁhas Agreement as p herein, 1) evict or
terminate the fan existing tenan%oﬁ‘ber than ror goqi:} cause), or 2 incr 3ss rent with respect
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jurisdiction, in addition to all other remedies prowded by faw or in equnty Owner unconditionally agrees that
the beneficiaries of Owner’s obligations under this Agreement cannot adequately be compensated by monetary
damages in the event of any such breach.



F. Owner acknowledges that the financial assistance received through the LIHTC Program represents good
and valuable consideration for this Agreement and that these restrictions on the use of the Project are
consistent with the statutes, regulations, terms, conditions, and requirements for the LIHTC Program as
administered by IHCDA.

G. Owner shall indemnify, save and hold barmless the Authority, its dlrectors officers, employees and agents
from any and all claims, losses, damages or expenses (including reasonable attorneys’ fees) arising out of
or in any way related to failure or alleged failure of the Owner to strictly and timely perform its obligations
under this Agreement, or as a result of allocation of the Credits to the Project, or the recapture of any portion
of the Credits by any appropriate governmental agency.

1. TERM, TERMINATION, MISCELLANEOUS

A. The terms, conditions, covenants and restrictions of this Agreement commence on the first day on which the
first residential unit in the Project is placed in service and end on the date which is the later of (i) the Extended
Use Period set forth in part LE., or (ii) the expiration of any .additional extended use period, set forth in
“Exhibit C” attached hereto.

B. Notwithstanding anything in this Agreement to the contrary, the Extended Use Period for any building which is
a part of the Project shall terminate:

1. On the date such building is acquired by foreclosure or instrument in lieu of foreclosure, subject to the
limitations in part ILC. below,

2. On the ! years prior to the
expiral ¢ ﬁmﬁ% ter, if Owner has
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shall not apply to the Proj the [R 10Tity ines any isition of the Project is part
of an arrangement wath thefOwuer, or its successors or assigns,a purpose of which is to terminate the Extended
Use Period.

D. This Agreement shall be bincing apon the Project and shall constifute covenants running with the land.
Owner agrees that any and all requirements of the laws of the State of Indiana which must be satisfied so
that the provisions of this A ment constitute valid and binding deed restrictions and covenants running
with the Real|Estate shalivbersatisfied inpfull. Except asrotherwise provided herein, the covenants and
restrictions contained herein shall survive and beiefgctive throughout the Extended Use Period, regardless
of whether anyc 90 tarexecuted conveying the Peal Hstate or a portion

thereof provid réement, This Agreement <hall be binding upon
and shall inure Sspective heirs, represen 5, Successors, and
assigns. :

E. This Agreeme the prior writ &5 approval of the 1d no amendment
shall be effect priof wntten e O RN i mvalldltv r provision of this

Agreement sh: 5 Nl e be given pursuant
to this Agreement shali be in writing and matled by certified mail to the parties nereto at the addresses set
forth below or to such other place as a party may from time to time designate in writing.

This Lien and Extended Use Agreement is effective as of the pothday of orther , 20 15 .



This Lien and Extended Use Agreement is cffective as of the abu‘day of Ockcer . 2015 .

IN WITNESS WHEREOF, Owner and the Authority have caused this Agreement to be signed by duly authorized
representatives. on the day and vear first written above.

OWNER: FLAGSTONE VILLAGE LLC, an Indiana
limited liability company

By: HEH Flagstone Inc., an Indiana corporation,
Lits Managmg Member

}{,([ ( '&/{/([Ln By:

I8
Printed: l \\Q bl S5 \\‘ RN Printed:
Address: 1402 173™ Street Address:
Hammond, IN 46324

STATE OF INDIANA )
)y S5
COUNTY OF LAKE }

hele Seljan the Secretary of HEH

Before me. a Notary Public, in a
Flaestone Inc., the Manacing
Use Agreement was exccuted/
correct.

WITNESS my hand and ses

My Gommissio
Septemb er 1

My Commission Expires:




AGREED TO this_;_ day of _Jersve”

by the Authority.

STATE OF INDIANA )
) SS:
COUNTY OF

INDIANA HOUSING AND COMMUNITY
DEVELOPMENT AUTHORITY

/ -
By: ///Z-*/ -

M), Wuellner, Deputy Executive Director
30 S Meridian Street, Ste 1000
Indianapolis, IN 46204

M S - Wudh iy

Before me, a Notary Public, in and for said county and State, personally appeared —Faceb-Sipe; the Interim Executive Director
of IHCDA, who acknowledged that the foregomg L 1en and Extended Use Agreement was executed in such capacity as its

My Commission Expires:

This instrument was prepared b,
South Meridian Street, Suitc |

1 affirm. under the penalties o per
required by law. John Achatz

ity Development Authority. 30

number in this document, unless




EXHIBIT A

LEGAL DESCRIPTION

See Attadhed




EXHIBIT A
PARCEL I:

A PARCEL OF LAND LYING IN ITS ENTIRETY IN THE NORTHWEST QUARTER
OF THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH,
RANGE 9 WEST, OF THE SECOND PRINCIPAL MERIDIAN, IN THE CITY OF
HAMMOND, LAKE COUNTY, INDIANA, BEING A PART OF A PARCEL
DESCRIBED IN DEED RECORD 31116, BOOK 640 PAGES 325-327 OF THE LAKE
COUNTY RECORDER'S OFFICE, BEING BOUND BY THE DEDICATED RIGHTS
OF WAY OF WILSON PLACE, FREEDOM AVENUE, SAXONY STREET, 174TH
PLACE, LINDEN PLACE, AND 173RD PLACE AS DEDICATED IN COLUMBIA
CENTER (A PLANNED UNIT DEVELOPMENT) ADDITION TO THE CITY OF
HAMMOND UNIT 3 AND LOT 2 UNIT 2 AS RECORDED IN THE LAKE COUNTY
RECORDER'S OFFICE IN PLAT BOOK 104 PAGE 41 AND IN PLAT BOOK 102
PAGE 28; AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT [llE NORTHWEST CORNER OF THE NORTHEAST
QUARTEL » THENCE

DISTAN ﬂ’@%ﬁ?% CTION. A
DISTANC WAY OF
WILSON : ﬁﬁ’f@ﬁ?mm . NED UNIT
DEVELO : : MV ON T 3 AS
RECORD Tﬁgﬂ&émwtﬁﬁqm% FﬁE@f LAT BOOK 104
PAGE 41 /THENCE .SOUSTI ow>'z@'ﬁafﬂ{ IE SALD 1 XTENDED
RIGHT O WAY A #&“3) i Oﬁé‘*&' PERSECTION OF THE
SOUTH RIGHT OF WAY LINE OF 173RD AVENUE AND WEST RIGHT OF WAY
LINE OF WILSON AVENUL: | e NUING SOUTIT 0093026" EAST
ALONG THE SA 18 WeESTERN RIGHT OrfWAY OF WILSON AVENUE 214.63
FEET TO ITS INTERSECTION WITH THE SOUTH RIGITT OFAWAY LINE OF
173RD PLACE THE. BEGINNING OF Al CURVE CONGAVE TO THE EAST
HAVING A RADIS OF 120.00 2T, A CHORD W HICH BEARS SOUTI 22°19'40"
EAST, 92.79 FBET. SALD POINT| ALSO, BETNGATHE POINT OF BEGINNING:

THENCE SOUTHERLY ALONG SAID CURVE AND ALONG THE W1 ST RIGHT
OF WAY [LINE OF WILSON PLACE G52WEEET: THENCE SOUTH 45°04'17" EAST

ALONG SAID RIGHT OF WAY, 54 y THE BEGINNING OF A CURVE
CONCAVE TO THE NORTHEASGE A RADIUS OF 130.00 FEET, A
CHORD “H BEARS SO BEEAST, 98.80 ¢ THENCE
SOUTHE!: Y ALONG SAID “ 91.35 FEF > SQUTH
89°44'27" NFERT TO THERN " T OF WAY ‘REEDOM

AVENUE RIBED N SA S PENX VED UNIT
DEVELOI N il THENCE
ALONG SAID WEST RIGHT OF WAY SOUTH 00°1:>3'3" WEST, 118.06 FEET TO
THE BEGINNING OF A CURVE CONCAVE TO THE WEST HAVING A RADIUS
OF 187.19 FEET, AND A CHORD WHICH BEARS SOUTH 09°2720" WEST, 64.25
FEET: THENCE SOUTHERLY ALONG SAID CURVE 64,58 FEET TO THE NORTH



AND WEST CORNER OF THE RIGHT OF WAY OF SAXONY STREET AS
DEDICATED IN COLUMBIA CENTER (A PLANNED UNIT DEVELOPMENT)
ADDITION TO THE CITY OF HAMMOND LOT 2 UNIT 2 AS RECORDED IN THE
LAKE COUNTY RECORDER'S OFFICE IN PLAT BOOK 102 PAGE 28 AND TO A
CURVE CONCAVE TGO THE NORTH HAVING A RADIUS OF 187.33 FEET WITH
A CHORD THAT BEARS SOUTH 354°25'01" WEST, 215.06 FEET; THENCE
SOUTHERLY ALONG SAID CURVLE BEING THE NORTHERN AND WESTERN
RIGHT OF WAY OF SAXONY STREET A DISTANCE OF 229.06 FEET; THENCE
SOUTH 89°27'49" WEST ALONG SAID RIGHT OF WAY LINE, 113.45 FEET TO
THE EAST RIGHT OF WAY LINE OF 174TH PLACE AS DEDICATED IN SAID
UNIT 3 PLAT (PB 104 PG 41); THENCE NORTH 46°03'02" WEST ALONG SAID
EAST RIGHT OF WAY, 17.10 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE TO THE WEST HAVING A RADIUS OF 128.38 FEET AND A
CHORD WHICH BEARS NORTIH 24°28'58" WEST, 89.07 FEET; THENCE
NORTHERLY ALONG SAID CURVE, 90.96 FEET; THENCE NORTH 45°05'09"
WEST ALONG SAID 174TH RIGHT OF WAY LINE 546.42 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTH HAVING RADIUS OF
[23.82 FEET AND A CHORD WHICH BEARS NORTH 65°31'11" WEST, 83.94
FEET; THENCE ALONG SAID CURVE 85.64 FEET THENCE NORTH 4l°51'26"
WEST, 16.59 FEET TO THE SOUTHEASTERI " LINDEN

PLACE A 3P ) TO THE
BEGINNI %&mﬂﬂfﬁi& VEN UTHEAST
WITH A S 5 S NORTH
44°49'17" MQ;T @Emmxj%b : OF WAY
LN OF 171 OB AMBBER SHelyidh OF 173RD

PLACE AN «LO& iﬁg Iﬁ/&%? 4% T THE%CE T 46°49'00"
EAST 6.6% FEET T Jl?ﬁ & SNTAINING 37 ACRES

MORE OFE LESS. SUBJECT TO ALL EASEMENTS AND RESTRICTIO!

The following is a modefnized version of the@bove |egal deseription|as shown on the
survey prepared by Jones Petrie Rafinski dated August 12, 20 ['S"and last revised August
14,2015 as Job No.26,\.5-0074:

A parcel of land located inthe Northwest Quarter of the Northaast Quarter of Section 18,
Township| 36 NorthiRange 9 Weso of the Second Principaiy Meridian, in the City of
Hammond, Lake County, Indiana i particularly described as follows:
Commencing at the northwest corngry faeast Quarter of said Scefion; thence

North 89 degrees 27 minutes 38 Se t-Aong the north line Section a
distance o 37 teet; thence Sotigt smtinutes 26 seco F distance of
42.23 feet ersection of the 5ok i@y line of 173rd & west right
of way lin NAVERUE as de gibe Columbia inned Unit
Developm > City of “‘MA“"i nit 3, the p ecorded in
Plat Book ' na; thence

South 0 degrees 29 minutes 59 seconds East along said west right of way line and the
southerly prolongation of said west right of way line a distance of 214.62 feet to its
intersection with the south right of way linc of 173rd Place and being the point of



beginning of this description; thence southerly along the west right of way line of Wilson
Place 95.21 feet along a non-tangent arc to the left having a radius of 120.00 feet and
subtended by a long chord having a bearing of South 22 degrees 20 minutes 47 seconds
East and a length of 92.73 feet; thence South 45 degrees 04 minutes 34 seconds East
along said west right of way line a distance of 551.02 feet; thence southeasterly 101.37
feet along said right of way line along an arc to the left having a radius of 130.00 feet and
subtended by a long chord having a bearing of South 67 degrees |7 minutes 57 seconds
East and a length of 98.82 feet; thence South 89 degrees 52 minutes 09 seconds East
along said right of way a distance of 3.86 feet to the west right of way line of Freedom
Avenue; thence South 0 degrees 16 minutes 47 seconds West along said west right of
way line a distance of 117.99 feet to the west and north right of way line of Saxony
Street; thence southerly along said west right of way line 64.57 feet along an arc to the
right having a radius of 187.10 feet and subtended by a long chord having a bearing of
South 09 degrees 26 minutes 16 seconds West and a length of 64.25 feet; thence
continuing along said right of way line southwesterly 229,11 feet along an arc to the right
having a radius of 187.10 feet and subtended by a long chord having a bearing of South
534 degrees 24 minutes 15 seconds West and a length of 215.06 feet; thence South 89
degrees 22 minutes 58 seconds West along the north right of way line of Saxony Street a
distance of 113.45 feet to the east nght of way lme of l74th Place as dedicated in said

Unit 3 Pl 03 seconds
West alon 190.99 feet
along said f Ayméém%tfﬁ o the a radius of
128.38 fe " N degrees 29
minutes 1 el «mmgmgreﬁlm%nh el 04 minutes
35 seconcs < i IdeuhieHOisehésrofierey Bf 0 o thonce
northwesterly aldng sa'%{:as g,;l(t 51% feet a i“ arc tu {1 having a
radius of 123 .82 feet an -n (;: %s(?n é‘irmg of North 65 degrees
31 minutes 53 seconds West and a lenglh of 83.98 feet; thence North 41 degrees 35
minutes 16 seeond: along right “line a af 16.59 feet to the
southeastern right o ffwayfline of Linden Place ds dedicated in said Unit 3 Plat|(Plat Book
104, Page 41); thence northeaster|y along s:id southeastern right of/way line and the
southeastern right ofway [ine of 173rd Place 457,46 fcet alonggagnon-tangent arc to the
right having a radtus of 332.71 fect and subtended by a tong chord having a bearing of
North 44 degrees. ites 15 seconds East and a lgngth of 422.27 feet: thence South
45 degrees 59 minutesis| seconds East 6.65 fectorthe pointof beginning and containing
7.57 acres, maore or less. /

PARCEL

ALL OF D UNIT
DEVELO [ i) T 3 AS
RECORD 300K 104
PAGE 41  OF THE

NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 9
WEST, OF THE SECOND PRINCIPAL MERIDIAN, IN THE CITY OF HAMMOND,
LAKE COUNTY, INDIANA, CONTAINING 2.66 ACRES MORE OR LESS.



EXHIBIT B

MORTGAGEE’S ACKNOWLEDGEMENT AND CONSENT TO
TO THE LIEN AND EXTENDED USE AGREEMENT

The Housing Authority of the City of Hammond of Lake County, indiana, being the mortgagee of record
{*Mortgageec™) pursuant to a mortgage recorded as Instrument No. .and filed in the Office of the Recorder of Lake

County. Indiana on October |, 2015, hereby consents to the Lien and Ixtended Use Agreement (“Agreement”) executed by
Flagstone Village LLC (“Owner”) on October- , 2015. Specifically, Mortgagee acknowledges having notice of the

conditions under which the Agreement may be terminated and the lien toreclosed. as provided in the Agreement.

IN WITNESS WHEREOQOF, Mortgagee, by its duly authorized otficer, has hereunto executed this Mortgagee’s Consent to Lien and
Extended Use Agreement this day of October, 2015
SR
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Document 1s
STATE OF Indiana .’SNOT OFFICIAL!

counTy oFLake  »  This Document is the property of
]
the Lake County lylgﬁjga?egﬂer.

Before me. a Notary Public'in and for said County and State. perso aria Carmen Paniagua, the Executive

Director of the Housing Authority of the Citv of Hlammond of Lake County, Indiana, (“Mortgagee™), who
acknowledged that the foregoing Consent was executed in such ¢apacity for and en behalf of the Mortgesca.

WITNESS my hand ang seal this, 7\&da_\/ of @ k(f%’u Al 3
vl
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o Notary Public, 5tate of Indias
{ ’g C o un“l’i pires
My Commission Expi
Nu” _Septemoer 16,2022
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My Commission Expire
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ADD'L EXHIBIT B

MORTGAGEE’S ACKNOWLEDGEMENT AND CONSENT TO
TO THE LIEN AND EXTENDED USE AGREEMENT

Citibank, N.A,, being the mortgagee of record (“Mortgagee™) pursuant to a mortgage recorded as Instrument No. . and
filed in the Office of the Recorder of Lake  County, Indiana on October , 2015, hereby consents to the Lien and Extended
Use Agreement (“Agreement”) executed by Flagstone Village LLC  (“Owner”) on Qctober 2015, Specifically,

Mortgagee acknowledges having notice of the conditions under which the Agreement may be terminated and the lien foreclosed, as
provided in the Agreement.

IN WITNESS WHEREOF, Mortgagee, by its duly authorized officer, has hereunto exccuted this Mortgagee’s Consent to Lien and

Extended Use Agreement this _‘75 day of October, 2015
“MORTGAGEE”

S g

A

soate or oo Document is
owvoipwer  NOT OFFICIAL!

This Document is the property of (Peg 2T
Before me, a Notary Public indénd form%%%@@gﬁﬁe&rﬂé@&?r .'ErFHU_.. ] . the U!C{ of

Citibank, N.A., (“Morigagee”), who acknowledged that the foredoing Consent was executed in sich capacity for and on behalf of
the Mortgagee.

WITNESS my hand and sealthis /= \day of O /IBER SIS

My Commission Expire

Apeic 30, Jor,



EXHIBIT C
ADDITIONAL TERMS AND CONDITIONS

IHCDA and Owner acknowledge and agree that the Project is intended to qualify as a Lease-Purchase Project in
accordance with [HCDA’s Allocation Plan, and that [HCDA may release this Agreement and the Lien with respect
to individual units or buildings within the Project following the expiration of the Compliance Period in order to
effectuate such Lease-Purchase Program.
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