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E. As a condition to the making of the Senior Loan, Senior Lender requires that
Junior Lender execute and deliver this Agreement prior to the making of the Junior Loan and the
granting of the Junior Security Instrument by Borrower.

NOW, THEREFORE, for Ten Doitars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and to induce the
making of the Senior Loan and to induce Senior Lender to consent to the Junior Loan and the
Junior Security Instrument, Junior Lender hereby agrees as follows:

1. Definitions. Capitalized terms used but not defined in this Agreement shall have
the meanings ascribed thereto in the Senior Security Instrument. As used in this Agreement, the
terms set forth below shall have the respective meanings indicated:

“Bankruptcy Proceeding” means any bankruptcy, reorganization, insolvency,
composition, restructuring, dissolution, liquidation, receivership, assignment for the benefit of
creditors, or custodianship action or proceeding under any federal or state law with respect to
Borrower, any guarantor of any of the Senior Indebtedness, any of their respective properties, or
any of their respective partners, members, officers, directors, or sharcholders.

“Casualty” means the occurrence of damage to or loss of any of the Property by fire or
other casualty.

“Conde nleans !n)y(%lgplo%m)regc}utallcsono\ 4% er taking, or
conveyance in Nl@ﬁF @FW@I )&EE:' ect.
“Enforcement "Hétion Da@ua[nbntcpglthupp @f art of the Junior

Indebtedness, th JdVel'tl% $ ﬁ%%x atefo;eclosur\. r_trustee’s sale
proceedings, the eXercise of any power of sale ccep ance of a d‘eed or assicnment in lieu of

foreclosure or sale, the collecting of Rents, the obtaining of or seeking of the appointment of a

recciver, the secking of defawt interest, tha taking Posses sontrol of any of the
Property, the commencementfof any suit or other 1¢gal, administrative, or afbitration proceeding
based upon the Junier\Note er any other [of the Junior Loan Decuments, the excrcising of any

banker’s lien or rights ofiset-of or recoupment. or the taking of anypether enforcement action
against Borrower, any other party liable for any of the Junior Indebtedness or obligated under
any of the Junipr Loan] znts, or the Property

“Enforcement Action Notice” swalintten notice from Junior [ender to Senior
Lender, given fallowing a Junior Loan L&k 4t expiration of any notice 6r cure periods
provided for such Junior Loan Default i umor Leaw Documents, setting i in reasonable

detail the Enfo W _Action proposecs
(19 : .
Junior evidenced or
secured by, or t 1 OT aCCruing
before or after B¢ P

“Junior Loan Documents” means, collectively, the Junior Note, the Junior Security
Instrument, the Jumior Loan Agreemcnt and all other documents evidencing, securing or
delivered in connection with the Junior Loan, all of which are listed on Exhibit B attached
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hereto, together with such modifications, amendments and supplements thereto as are approved
in writing by Senior Lender prior to their execution.

“ Junior Security Instrument” means that certain Subordinate Mortgage, dated as of the
date hereof, made by Borrower for the benefit of Junior Lender, as the same may from time to
time be extended, consolidated, substituted for, modified, amended or supplemented upon receipt
of the consent of Senior Lender.

“ Junior Loan Defaulf” means any act, failure to act, cvent, condition, or occurrence
which constitutes, or which with the giving of notice or the passage of time, or both, would
constitute, an “Event of Default” as defined in the Junior Security Instrument,

“Loan Agreement” means that certain Construction Loan Agreement dated as of the date
hereof by and between Borrower and Senior Lender relating fo the Senior Loan.

“I.oss Proceeds” means all monies received or to be received under any insurance policy,
from any condemning authority, or from any other source, as a result of any Condemnation or
Casualty.

“Property” means (i) the land and improvements known or to be known as Flagstone

Village, locate
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located at sucl
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it ] ﬁfmii il)e 1
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“Senior Loan Do dumedits” means, collect vely, the Senior Sceurity [nstrument, the Senior
Note, the Loan Agreement and all of the other documents, mstruments and agreoments now or
hercafier evidencing, secusing or otherwise executed in connection pwithgthe Senior Loan, as the
same may from time to time be extended, consolidated, substituted for, modified, increased,
amended and supplemented in a¢eordance with the provisions of this Agreement

ar occurrence
ar both, would

“Senior
which constitute
constitute, an *

it, as the same
ised, amended

“Senior
may from time
and supplemen

“Senior Securily fnsirument meats Uial-Ceriaiit Multilamily Mortgage, Assignment of
Rents and Security Agreement dated as of the date hereof, made by Borrower for the benefit of
Senior Lender, as the same may from time to time be extended, consolidated, substituted for,
modified, increased, amended and supplemented.
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2. Junior Loan and Junior Loan Documents are Subordinate; Acts by Senior
Lender do not Affect Subordination.

(a) Junior Lender hereby covenants and agrees on behalf of itself and 1its
successors and permitted assigns that the Junior Indebtedness is and shall at all times
continue to be, subordinate, subject and inferior (in payment and priority) to the prior
payment in full of the Senior Indebtedness, and that the liens, rights, payment interests,
priority interests and security interests granted to Junior Lender in connection with the
Junior Loan and under the Junior Loan Documents are, and are hereby expressly
acknowledged to be in all respects and at all times, subject, subordinate and inferior in all
respects to the liens, rights, payment, priority and security interests granted to Senior
Lender under the Senior Loan and the Senior Loan Documents and the terms, covenants,
conditions, operations and effects thereof.

{b)  Except as expressly set forth herein, repayment of the Junior Indebtedness,
is and shall be postponed and subordinated to repayment in full of the Senior Loan. Prior
to a Senior Loan Default (regardless of whether such Default occurs prior to or during the
pendency of a Bankruptey Proceeding), Junior Lender shall be entitled to receive and
retain payments made pursuant to and in accordance with the terms of the Junior Loan
Documents: nrovided, however. that no such pavment ig made maore than ten (10) days in
advanct Junior Lender arrees uch time as it

has rec i Bo@um@nm@ . Senior Loan
Default s whiC ot heen expressly waived in wr ior Lender) or
otherwi c Nﬁaﬁq éil: ﬁ OAU nder shall not
receive 4 ents under the J T Loan Ju1 I receives an

payment, 1 m%ﬂmﬁlwl% Lﬁﬂlplagp oﬁ)g wt of the Junioﬁ
Indebtedness (includifye Fiabie inoaatyit goeedidnin any Enforcement Action)
after a Senior Loan Default of which Jumior Lender has actual knowledge or has been
given notice, or (1) Junior Tcnder recaives, voluntarily or involuntarily, by operation of
law or| otherwisegany payment propertygon, asset in opgm conmection with any
Bankruptcy Procceding, such pavment, property, or asset will be feceived and held in
trust for Semionylender.  Junior| Lender will promptly .4An kind and properly
endorsed as necessaryy all such payments, propertics, and assets to Senior Lender. Senior
Lender shall applviany payment, asset, or, property so received from Junior Lender to the
Senior [ndebtedness_iafsuch ordern, amount,(withdespect (o any asset or property other

than immediately available funds), andgpanner as Senior Lender shall dstermine in its
sole and absolute discretion. .@“’8’"

Vithout limiting e ?ﬁ rdination of the Juni idebtedness to
the pay full"of the Senicsilp , Fany BanKrupicy/1 ing, upon any
paymer bution (whethePiii HpErTy, securitics. o 2} to creditors
(i) the & X e O ender shall be
entitled R respect of the
Junior Indebtedness, and (iuntil-all of the Senior lndebtedness is paid in full in cash,

any payment or distribution to which Junior Lender would be entitled but for this
Agreement (whether in cash, property, or other assets) shall be made to Senior Lender.
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(d) The subordination of the Junior Indebtedness shall continue in the event
that any payment under the Senior Loan Documents (whether by or on behalf of
Borrower, as proceeds of security or enforcement of any right of set-off or otherwise) is
for any reason repaid or returned to Borrower or its insolvent estate, or avoided, set aside
or required to be paid to Borrower, a trustee, receiver or other similar party under any
bankruptcy, insolvency, receivership or similar law. In such event, the Senior
Indebtedness or part thereof originally intended to be satisfied shall be deemed to be
reinstated and outstanding to the extent of any repayment, return, or other action, as if
such payment on account of the Senior Indebtedness had not been made.

(e) The subordination of the Junior Loan Documents and of the Junior
Indebtedness shall apply and continue notwithstanding (i) the actual date and time of
execution, delivery, recording, filing or perfection of the Senior Security Instrument and
other Senior Loan Documents and of the Junior Secunty Instrument and other Junior
Loan Documents, and (i1) the availability of any collateral to Senior Lender, including the
availability of any collateral other than the Property.

(1) By reason of, and without in any way limiting, the full subordination of
the Junior Indebtedness and the Junior Loan Documents provided for in this Agreement,
all righ’m and claims of aninr Lender under the Junior Security Instrument or under the

Junior | ., the Property or ans ceeds thereof,
the Lea @@umetﬂtr§8n § ceeds payable
with res ressly ect and subordinate L H the rights and
claims . ﬁ Eo}éj 3 ‘operty or any

portion 201, 116 eeds thercof the Leases thereof the R es and profits
therefron, ,Ihliiigseam mﬁi%nmmm of

the Lake County Recorder!

If Junior Lender, by indemnification, subrogation or otherwise, shall
acquire any lien, estate, right or other interest i any of the Property, that lien, estate,

right or other ntgiest shalighe, fuliygsubiccland subordinaiegto the recaipt by Senior
Lender of payment in full of the Senior Indebtedness, and to the Senior I oan Documents,
to the sarpe exignt as the Junion Indebiedness and the Loan Documents are

subordinate pursuantite this Agreciment.

\ lii gmation, and not as'a tion, of the subordination of the Junior
Indebtedness and the Junior Loan Documents pr0v1ded for in this Agreement, Junior
Lender ] ng effect, and
shall pr notice:

ate in
e and
ale by
to the

IS tr | as of
Qctober 20, 2015, in the original maximum principal amount of
$106,370,000.00, executed by Borrower and payable to CITIBANK, N.A.
(“Senior Lender™) to the extent and in the manner provided in that certain
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Subordination and Intercreditor Agreement, dated as of October 1, 2015,
between Senior Lender and the holder of this Note (the “Subordination
Agreement”™). The rights and remedies of the payee and each subsequent
holder of this Note shall be deemed, by virtue of such holder’s acquisition
of this Note, to have agreed to perform and observe all of the terms,
covenants and conditions to be performed or observed by the “Junior
Lender” under the Subordination Agreement.”

1) Junior Lender hereby acknowledges and agrees that Senior Lender may,
without the consent or approval of Junior Lender, agree with Borrower to extend,
consolidate, modify, increase or amend any or all the Senior Loan Documents and
otherwise act or fail to act with respect to any matter set forth in any Senior Loan
Document (including, without limitation, the exercise of any rights or remedies, waiver,
forbearance or delay in enforcing any rights or remedies, the declaration of acceleration,
the declaration of defaults or events of default, the release, in whole or in part, of any
collateral or other property, and any consent, approval or waiver), and all such
extensions, consolidations, modifications, amendments acts and omissions shail not
release, impair or otherwise affect Junior Lender’s obligations and agreements hereunder.

3. Juninr T ender A arppmpnfg

Procunyent g0 - stance, Junior
Lender ; ,nd modify, waive, extend, renew or ren yvision of any
of the J ' @ x@ eE @I AEQI! v 1l any interest

in the . :btedness or any of the Junior Loan Documens: 1) accept any
payment o ‘!Ihl pﬁmﬁﬁ&!&ﬁaﬁoﬂsﬂpﬁm}'gﬂﬁ “heduled payment
of intere<t op pnncnﬁh@]_,mk@&(}oﬁn‘gt Bdiogihafieien (10) days prior to the due
date theref; or (iv) take any action which has the etfect of increasing the Junior
Indebtednass; or (v)Y appear in, defend or bring any action in_conncction with the
Property; of (Vi) take,any achen coneesning caviionmental matiess affecting the Property.
Regardless of any'contrary provision in the Juniot 1.oan Documents, Junior Lender shall
not collect/payments Tor the purpose of escrowing for am expensc related to the
Property ot for any postion of the Junior bhdebtedn:

( Ju _ender herchy agrees senior [ender may, at its option (but
without| any obligation to do so), at an time (including during the pendency of a
Bankruptcy Proceeding), purchase i i oan at par (and without ligbility for any
prepayment premiums or liquidats $¢c6t forth in the Junior Lodn Documents).
Such transfer and assignment £ oan shall be withoul esentation or

recourse st that Junior Lend ﬁ H represene that it is the sole of the Junior
Loan, tl wthority to assis eOnvul e Junior I oan | s, that, to the
best of dg 200 4D [ARKSE" or breachges Junior Loan
Docume ) e then “outstandi Junior Loan.
Additionally, = o shai gation, to cure

v

any lunior Loan Default untll mnety (90) ddys followmg Senior Lender’s receipt of an
Enforcement Action Notice given by Junior Lender as a consequence of the Junior Loan
Default. Senior Lender shall not be subrogated to the rights of Junior Lender under the

Subordination and Intercreditor Agreement
Fiagstone Village 6



Junior Loan Documents by reason of Senior Lender having cured any Jumior Loan
Default. However, Junior Lender acknowledges that all amounts advanced or expended
by Senior Lender to cure a Junior Loan Default shall be added to and become a part of
the Senior Indebtedness pursuant to the terms of the Senior Security Instrument.

(c) In the event and to the extent that each of Senior Lender and Junior Lender
have under their respective loan documents certain approval or consent rights over the
same subject matters (regardless of whether the obligations or rights are identical or
substantially identical), Junior Lender agrees that Senior Lender shall exercise such
approval rights on behalf of both Senior Lender and Junior Lender, and Junior Lender
shall have no right to object to any such action or approval taken by Senior Lender and
shall consent thereto and be bound thereby. Without limiting the generality of the
foregoing, Senior Lender shall have all approval, consent and oversight rights in
connection with any insurance claims relating to the Property, any decisions regarding
the use of insurance proceeds after a casualty loss or condemnation awards, the hiring or
firing of property managers, or otherwise related in any way to the Property, and Junior
Lender shall have no right to object to any such action or approval taken by Senior
Lender and shall consent thereto and be bound thereby.

fcdy Tonior T r»ndm- aorees that in anv n(‘ﬁnn commenced to enforce the
obligati ..‘.J portion ofthe Juntc adgment shall
not be ¢ @@mmtBQSo s 1e recourse of
Junior | the Junior ludebtedness sk ted to actions
against Nﬁﬁf{‘é ErEI éul & me from the

Propert. This Document is the property of

e Juniothenlmk@[]mﬁtyrﬁgegrmgﬁith any other creditor in
commencing any Bankruptey Proceeding involving Borrower, and Junior Lender shall
not initiate and shall“not be 2 party ta any action, motion or request, in |a Bankruptcy
Proceeding involving a0y oihen posen' of entity, which secksythe consolidation of some
or all of the assets of Borrower into such Bankruptcy Proceeding. /In the event of any
Bankruptcy Proecedirip relating to Borrower or the Pro Jin the event of any
Bankruptcy Proceeding rclating to any other person or entity into which ( notwithstanding
the covenant 1o the first sentence of this clause) the assels or interests ol |Borrower are

consolidated, then ither event, the Senio: 1 shall first be paid in full before Junior
Lender =121l be entitled to receive and refain any payment or distribution i1 respect to the
Junior Loan Junior Lender agreessn y.S5etor Lender shall receive all payments and
distributions of every kind or chasaGier inhespect of the Junior Loan o which Junior
Lender id otherwise be St ¢c==het f('he subordination stions of this
Agreem cluding without Zligtatioi=o y payments or cist s during the
pendernc Rankruptcy Pragecding, wnvdlving Borrowcr 'roperty), the
subordis funior Loan aqgriis e s be affected in
any wa hder ‘eleeting = Secti 111t al bankruptey
code, to have its claim treated as being a fully secur ed ¢laim. In addition, Junior Lender

hereby covenants and agrees that, in connection with a Bankruptcy Proceeding involving
Borrower, neither Junior Lender nor any of its affiliates shall (1) make or participate in a
loan facility to or for the benefit of Borrower on a basis that is senior to or pari passu with
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the liens and interests held by Senior Lender pursuant to the Senior Loan Docurments, (11)
not vote affirmatively in favor of any plan of reorganization or liquidation untess Senior
has also voted affirmatively in favor of such plan, and (iii) not contest the continued
accrual of interest on the Senior Indebtedness, in accordance with and at the rates
specified in the Senior Loan Documents, both for periods before and for periods after the
commencement of such Bankruptcy Proceedings. Junior Lender shall execute and
deliver to Senior Lender powers of attorney, assignments or other instruments as may be
requested by Senior Lender in order to enable it to exercise the above-described authority
or powers with respect to any or all of the Junior Loan Documents, and to collect and
receive any and all payments or distributions which may be payable or deliverable at any
time upon or with respect to any of the Junior Loan Documents to Junior Lender.

(H) Junior Lender covenants and agrees that the etfectiveness of this
Agreement and the rights of Senior Lender hereunder shall be in no way impaired,
affected, diminished or released by any renewal or extension of the time of payment of
the Senior Loan, by any delay, forbearance, failure, neglect or refusal of Senior Lender in
enforcing payment thereof or in enforcing the lien of or attempting to realize upon the
Senior Loan Documents or any other security which may have been given or may
hereafter be given for the Senior Loan, by any waiver or failure to exercise any right or

remedy PRI RS I o J e T_/.‘,\_,‘ TV mrssms st mae bawr oyames Af}. [P A I, aCt by SGHIOI'
Lender. & WICOHEES tldl OCNIOL LIl 1, may release
all o & e BOCHIMOALIS . strument, and

may rel t j t it al collateral to
Senior d Nﬁmﬁﬁﬁt Eﬁ!c t in respect of
1;1arshaﬁ 2 A Tﬂ#‘;i?eo zgh%lge %Ofs‘%ﬂ]ei@}i'(?ﬁ%s of alleot nortion of the

roperty b Sehior Lender, to requirc the separate sales of any portion of the Property or
to requite Sénior Lddag L@ﬂﬁlﬁ(ﬁﬂm&ﬁ%d@ﬁ portion of the Property or
any other collateral before proceeding against any other portion of the Praperty or other
coltaternl (including puara ) for the Senior Tean.  Senior ender may pursue all
rights and remedi g8 availableto it ander the S€nier ['oan Dofliments, at (aw, or in equity,
regardless of any Eaforcement Action Notice or Enforcement Actign by Junior Lender.
At any|time orf from time to time and uny number of times, without notice to Junior
Lender |and without affccting the liability of Junior Lendcr [ (a} the fime for payment of
the Senjor Indebtedness may be extended or the Semor Indebtedness may be renewed in
whole or i party(bygthe time (o Borrowes s pefformance of or compliance with any
covenant Qr agreement contained i Senior Loan Documents, whether presently

existing or heremafter entered int 2exiended or such performznce or compliance
may be waived; (¢) the maturg eifor, Indebtedness may be accelerated as
provide the ‘Semor Loan =g ny Senior Loan/I1 nent may be
modifie =uded by SeniorBenderand - Boffower in any rcsp ading, but not
limited reaselin the poMB@al BnalRy, and (&) any or the Senior
Indebte > modified, ¢ Mﬂ"’ surrendercd dealt with or
additior ke pledged ' 1 T y 1ess. If, after

the occurrence of a Senior Loan Default, Senior [ender acquires title to any of the
Property pursuant to a mortgage foreclosure conducted in accordance with applicable
law, the lien, operation, and effect of the Junior Security Instrument and other Junior
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Loan Documents automatically shall terminate with respect to such Property upon Senior
Lender’s acquisition of title.

(&) Junior Lender acknowledges that it entered into the transactions
contemplated by the Junior Loan Documents and made the Junior Loan to Borrower
without reliance upon any information or advice from Senior Lender. Junior Lender
made its own underwriting analysis in connection with the Junior Loan, its own credit
review of Borrower, and investigated all matters pertinent, in Junior Lender’s judgment,
1o its determination to make the Junior Loan to Borrower., Junior Lender acknowledges
that it is a sophisticated, experienced commercial lender, and was represented by
competent counsel in connection with this Agreement.

(h) Junior Lender hereby further represents and warrants that: (i) Junior
Lender is now the owner and hoider of the Junior Loan Documents; (ii) the Junior Loan
Documents are now in full force and effect; (iii) the Junior Loan Documents have not
been modified or amended; (iv) no default or event which, with the passing of time or
giving of notice would constitute a default, under the Junior Loan Documents has
occurred; (v) the current principal balance of the Junior Indebtedness is $966,797.21; (vi)

no scheduled monthly payments under the Junior Note have been or will be prepaid
excgpt with the nrior written consent of Senior T,pndpr' {111} none of the rights of Junior

Lender lor L oan Documents s of any third
parties, Dﬁ@ﬁtﬂ@&td& > ‘¢ are no other
Junior Exh rower further
represe N@T OHFICTALL | coren
copy of 1€ n Documents. ,

iis Jocument is the property of
Juniotheu]galm@mtjhk@mﬂd@ﬂng anything (o the contrary

in the Junior Loan Documents, for so long as the Senior Loan is outstinding, (1) the
maturity date of the Junior Note shall ocevr no earlier than one (1) month after the
maturity date of the,SchiongiNete, ands(it) Bomewer shall netsbe obligated to pay more
than seventy-five'percent (75%) of Excess Cash Flow (as defined herein) in payments
under the Junior. For the purposes hereof, the follow nitions shall apply:

xcess Cash Tiow™ shall mean, for'any period, (iross Revenues for such period
less the sum ofi(i) Expenses of the Property ich period, and (i) without duplication,
all amounts due on the Senior Loan Obligations for such period.

any period, the current expenses, paid
a‘a repair of the Propesty, as calculated in

Txpenses of the Property?
Or accn of operation, mainte

accorda ith GAAP, and el dthout limiting th rality of the
foregon 25, Wages . Beriefitsl eost of materials slies, costs of
routine >walsy Jentssana@iterations occurr ual course of
busines B : » (e.g. repairs
which » b t placement fund

held pursuant to the Loan Documents) a management fee (however characterized) not to
exceed 6.50% of Gross Revenues, costs of billings and collections, costs of insurance,
and costs of audits. Expenses of the Property shall not include any payments, however
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characterized, on account of the Junior Loan or any other subordinate financing in respect
of the Property or other indebtedness, allowance for depreciation, amortization or other
non-cash items, gains and losses or prepaid expenses not customarily prepaid.

“Gross Revenues” shall mean all receipts, revenues, income and other moneys
received by or on behalf of Borrower and derived from the ownership or operation of the
Property, and all rights to receive the same, whether in the form of accounts, accounts
receivable, contract rights or other rights, and the proceeds of such rights, and whether
now owned or held or hereafter coming into existence and proceeds received upon the
foreclosure sale of the Property. Gross Revenues shall not include loan proceeds, equity
or capital contributions, or tenant security deposits being held by Borrower in accordance
with the applicable law.

“Senior Loan Obligations” shall mean and includes, collectively, and without
limitation, each of the following: (A) all debt service payments due on the Senior
Indebtedness, (B) all obligations of Borrower under the Senior Loan Documents, (C} all
capital expenditures required for the proper maintenance of the Property in accordance
with the Senior Loan Documents, as calculated by Borrower in accordance with

customarily accepted cash basis accounting principles, consistently applied, and in
accordanr\p virtth the temme (\F the Qonine T oan nnr\nmpnfc«' (T all amaonnte required {o be

deposit y,.‘ reserve. commplet rating deficit

reserve, m&ntutllSu ) Er TESErve Or

escrow )l,f. or, 8 tion with the

Senior Néj rﬁsﬁ:ﬁfﬁ L'b v Instrument,

asréiig)lz)] , 5151 Oe C}il;lﬁatsf ﬁftsleén i‘lleendlqi) and fliftymb- g ction with the
the Lake County Recorder!

4, Standstill Agreement; Right to Cure Senior Loan Default.

{ U ntidgsuch tlme s iy of the Seni Indebtedness has be repaid in full
and the|Senior Sceurity Instrument has been/released and discharged) Junior Lender shall
not without the p1 vritten consent of Senior Lender, whicl v.be withheld in Senior
Lender’s sole and absolute discrction, (1) aceeleraie the Junior Lean, {11) cxercise any of
Junior Lender's remedics under the Junior Security Instrument or any of the other Junior

Loan Documenis luding, without limita e commencement of any judicial or
non-judicial action of proceeding (a) to enforce any obligation of Bortow cr under any of
the Junior Foan Documents, (b) to calttetidwvamonies payable to Borrower, (¢) to have a
receiver appointed to collect an i davabie to Borrower: or (d) 40 foreclose the
lien(s) created by the Junior Secheisy inefticor (i1i) file or join it filing of any
involun nkruptey Proceed EI OF any Person y which owns

a direct *(_interest in B@ 3 provides, however, tha itation on the
remedie Dender shall Hiof A‘WM& or otherwise i1 nder’s rights,
followin >{aultunder the #&@aior Loan Docum ite interest on
all amon ble under the Junior T.oan at -ate described in the

Junior Loan Documents (b) compute prepayment prcmlums and fate charges, and (c)
enforce against any person, other than Borrower and any guarantors or indemnitors under
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the Senior Loan Documents, any guaranty of the obligations of Borrower under the
Junior Loun.

(b) Senior Lender shall, simultancously with the sending of any notice of a
Senior Loan Default to Borrower, send to Junior Lender a copy of said notice under the
Senior Loan Documents; provided, however, failure to do so shall not affect the validity
of such notice or any obligation of Borrower to Senior Lender and shall not affect the
relative priorities between the Senior Loan and the Junior Loan as set forth herein,
Borrower covenants and agrees to forward to Junior Lender, within three (3) business
days of Borrower’s receipt thereof, a copy of any noticc of a Senior Loan Default
Borrower receives from Senior Lender.

(c) Junior Lender shall have the right, but shall have no obligation, to cure
any Senior Loan Detault; provided, if Junior Lender shall elect to cure any such Default,
it shall so notify Senior Lender and shall commence and complete such curing within any
applicable notice or grace period, if any, as Borrower is permitted by the terms of the
Senior Loan Documents to cure such Senior Loan Default. Junior Lender shall not be
subrogated to the rights of Senior Lender under the Sentor Loan Documents by reason of
Junior Tender havine cured anv Senior Loan Defanlt However., Senior Lender

acknow he_extent s o_provided in the Juhi ents, amounts
advanct D@wm@n‘t&ﬂ; y be added to
and bec 6uor Inde bwdrﬁsICIAL'

nigr Lender agrees that, notwithstandin.g a Iry provision
containc 1 S ASDIQENIAGREAS, DR RFOPSIBYLOL 1 1. ot consttute 4

default ynder the Juglige I]gak]é@mtlfr i eihgigddlaplt occurred under the Junior

Loan Documents.

< Junier Lender acknowledges that any convevance orother transfer of title
to the Froperty pursuant to a forcelosure of the Junior Sccurity Insfrumertt (including a
conveyance or ether transfer of title pursuant 10 the exercise of 2 power of sale contained
in the Junior Secufity, Instrument), or any deed or assignmeftin lieu of foreclosure or
similar | arrangement, shall be subject to the transfer provisions ef the| Senior Loan
Documents; and neison (including Jumic der) who acquares title to the Property

pursuant (@ the foreclosure proceedin
contained ia the Junior Security ‘
approved by Senior Lender.

(or pursuant to the exercise of a power of sale
¥zshall not be deemed to be |automaticalty

5. _ siee. Junior Lend that allForiginal policics ¢ ance required

pursuant to th Sceurity Instrumnesd f a1 belheld by Senior | ‘he preceding
f;entence shall ; u 'f)r‘ _Lr;nde ‘»DIA“M 0 3 payee, as its
nterest may aj N et damage insurai by Bomrower
with respect to : ( ayment of the

proceeds of property damage insurance under the Senior Security Instrument, or that it be named
as an additional insured under all policies of liability insurance maintained by Borrower with
respect to the Property.
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6. Default. Junior Lender and Borrower acknowledge and agree that a default by
either such party under this Agreement shall, at the sole option of Senior Lender, constitute a
default under the Senior Loan Documents. Each party hereto acknowledges that in the event any
party fails to comply with its obligations hereunder, the other parties shall have all rnights
available at law and in equity, including the right to obtain specific performance of the
obligations of such defaulting party and injunctive relief. No failure or delay on the part of any
party hereto in exercising any right, power or remedy hereunder shall operate as a waiver
thereof, nor shall any single or partial exercise of any such right, power or remedy preclude any
other or further cxercise thereof or the exercise of any other right, power or remedy hereunder.

7. Enforcement Costs. Borrower and Junior Lender agree to reimburse Senior
Lender for any and all costs and expenses (including reasonable attorneys’ fees) incurred by
Senior Lender in connection with enforcing its rights against Junior Lender under this
Agreement.

8. Notices. Any notice which any party hereto may be required or may desire to
give hereunder shall be deemed to have been given and shall be effective only if it is in writing
and (i) delivered personally, (ii) mailed, postage prepaid, by United State registered or certified
mail, return receipts requested, (iii) delivered by ovemnight express courier or (iv) sent by
telecopier, in each instance addressed as follows:

[ ]
| Documentis
To Junic HOUSE&AU&]OTHIV of the Clti:' k: Lake County,

NOT O¥FICIA

. 1402 173" Stree
This Dooument 15 tj@gzproperty of

the Lalte CeviityDitesionsdéf)
Fax: (219) 989-3278

If to Sen Lender; S LITCClL wic! icect, 2nd Fl
New York, New York 10013
Attention: Transaction Manga aroup

Deal 1D # 23581
Facsimile: (212} 72358209

390 Greenwich Street, 2nd Floor
New York, NY 10013
Attention: Account Specialist

Subordination and Intercreditor Agreament
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Deal ID # 23381
Facsimile: (212) 723-8209

AND

388 Greenwich Street

New York, New York 10013
Attention: General Counsel’s Office
Deal ID # 23381

Facsiumile: (646) 291-5754

or at such other addresses or to the attention of such other persons as may from time to time be
designated by the party to be addressed by written notice to the other in the manner herein
provided. Notices, demands and requests given in the manner aforesaid shall be deemed
sufficiently served or given for all purposes hereunder when received or when delivery is refused
or when the same are returned to sender for failure to be called for.

9.  WAIVER OF TRIAL BY JURY. TO THE MAXIMUM EXTENT
PERMITTED UNDER APPLICABLE LAW. DACH OF WUE PARTIES HERETO (A)
COVENANTS AND AGREES NPDGHORESSI A ARG (URY WITH RESPECT TO
ANY ISSUE ARISING OYT QF THIS AGREEMENT OR THER['1.A TIONSHIP BETWEEN
THE PARTIES THAT )< | INAEIN OF @FM}@E’(B) WAIVES ANY RIGHT
TO TRIAL BY JURY WiITH RESPECT TO SUCH ISSUE TO THE, | XITNT THAT ANY
SUCH RIGHT E(5 T4 NesvIdRamumpent isUREe prepeatsero€: RiCHT TO TRIAL

RY JURY I SEPARAHY Lake Qoulity REUoPdBEY, KNC!INGLY AND
VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

10.  Term. Thederm of this Agrcement shall commence on the'date hereof and shall
continue until the earliest to oceur of the following évents: (i) the payment of all of the principal
of, interest on and other, amounts payablc under the Senior Loan Docuniengs; (i) the payment of
all of the principal of, interési o and other amounts payable under fhedJunior 1.oan Documents,
other than by reason O ‘paymicris which Junior [cnder is obligated to remif to Senior Lender
pursuant to the termshbereof, (i) the agquisition by Sehior Lender of titie io the Property
pursuant to a foreclosure, or a deed in lieu of foreclosure, of (or the exercise of 2 power of sale
contained in) the Senior Security Instrumesnss %‘,R"s"‘ dhe acquisition by Junior 1 ender of title to
the Property pursuant to a foreclosure,
power of sale containedin) the Junior /3
does not violate any ofthe terms of this=
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11. Miscellaneous.

(a) Junior Lender shall, within ten (10) business days following a request
from Senior Lender, provide Senior Lender with a written statement setting forth the then
current outstanding principal balance of the Junior Loan, the aggregate accrued and
unpaid interest under the Junior Loan, and stating whether, to the knowledge of Junior
Lender, any default or event of default exists under the Junior Loan, and containing such
other information with respect to the Junior Indebtedness as Senior Lender may require.
Upon notice from Senior Lender from time to time, Junior Lender shall execute and
deliver such additional instruments and documents, and shall take such actions, as are
required by Senior Lender in order to further evidence or effectuate the provisions and
intent of this Agreement.

(b Junior Lender shall give Senior Lender a concurrent copy of each notice of
a Junior Loan Default or other material notice given by Junior Lender under the Junior
Loan Documents.

(c) This Agreement shall bind and inure to the benefit of all successors and
assigns of Junior Lender and Senior Lender. Senior Lender may assign its interest in the
Senior I.oan Documents without notice to_or consent_nf Junior Lender. Junior Lender

may on en consent of

Senior B ecHMeNnt IS, and absolute
discretis
NOTOFFICIAL!
SO ]Q[’ CNAcr nerepy CO.HSCI'I 5 {0 C JUor Lo 3y s JUraor an
Documents: o a8 DD@cHMEnEis ARG REOPEILY @, 1. 10 approval by

Senior Vendér of tghéednalod (E?(}h;i@ym@cmgd‘ts. Junior Lender hereby

consents td the Senior Loan and the Senior Loan Documents; provided. however, that this
Agreement does not constitute an approval by Junior Lender ot the tenmns|of the Senior
Loan Dpcument

[ This Apreement may be execcuted in roulti etparts, cach of which
shall constitute an ‘exiginal document and all of which tdgether shall constitute one
agreeme

{ IN ALL RESPECTS, INCLUDING, WITHOUT [LIMITATION,
MATTERS OF CONSTRUCTIONSANIIEERFORMANCE OF THIS AGREEMENT
AND THE OBLIGATIONS A& EREUNDER, THIS AGRPEMENT HAS

BEEN ENTERPD INTO AND 370N @ AND SHALL BE CONSTRUED IN
ACCOF “F WITH AND GOMERNED BNSFEHE LAWS OF T ATE WHERE
THE | TV 1S LOCATEDr=WITHOUT GIVP " TO ANY

PRINC] QNFEIETS

{ covenant and
agreement contained in this Agreement.

(h) If any provision or remedy set forth in this Agreement for any reason shall
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
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unenforceability shall not affect any other provision or remedy of this Agreement and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision or
remedy had never been set forth herein, but only to the extent of such invalidity, illegality
or unenforceability.

(i) Each party hereto hereby represents and warrants that this Agreement has
been duly authorized, executed and delivered by it and constitutes a legal, valid and
binding agreement cnforceable in all material respects in accordance with its terms.

) Borrower hereby acknowledges and consents to the exccution of this
Agreement, and agrees to be bound by the provisions hereof that are applicable to
Borrower. Solely as between Senior Lender and Junior Lender, all of the signatories
below hereby agree that to the extent of any conflict between the terms and provisions of
this Agreement and the terms and provisions of the Senior Loan Documents and/or the
Junior Loan Documents respectively, the terms and provisions of this Agreement shall
govern and control. By executing this Agreement in the place provided below, Borrower
hereby (i) acknowledges the provisions hereof, (ii) agrees not to take any action
inconsistent with Senior Lender’s rights or Junior Lender’s rights under this Agreement,
(iti) waives and relinquishes to the maximum extent permitted by law any and all rights,
defenses and claims now existing or hersinafter accruing relating to Junior Lender’s

ion 4 of this

forbear: cfsing any rights and remedies Y

Agreen . D oeume RGLsy - of limitations
Or any ef 5,8 as_laches, and (iv) acknowlcd pe s that (A) this
Agreen N;Kiﬁ?wéiﬁ(ﬁ‘c ﬁi&h!b Jer and Junior
Lender tlyeig TESPECtive successors, asgigns and participanis), » other person
(including/! Mﬁﬂ%%?%&%ﬂé%?ﬂq%&h&fu v or by reason of
this Agrecment, (Bthedfmake ﬁongﬂqhﬂtﬁdmddrd, or shail be construed to,

relicve (or discharge the obligations or liabilities of any third party (inc!uding Borrower

under the Senior T.oan Dot { 1 the Junior Loan Documents), (¢) neither of them
nor any of their @ffiliatesyshall begor be deewcd 10 be, pbenciiciaries of any of the
provisions hereof or have any 1ichts hereunder whatsoever, [and (D) no provision of this
Agreement 1§ intended 0, or shall be construed to, give an: histhird party (including

Borrower) any rightsubrogating to the rights of, or action against, Scnior Lender or
Junior Lender.

No amendment, supplement, modification, waiver or termination of this

Agreern shall be effective agaf ¥ anazty unless such amendment, supplement,
modification, walver or terminatigaySIeontaietin) a wniting signed by such party.
sarty other thafitSentor e and Junior Lender ave any rights

under, ¢ & iary. 0 anyat the ptovistons of this nt.

a r Junior Loan
Docum ¢ r or partner of
Junior Lender.
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12. Disbursement Provisions.

(a) Junior Lender will disburse the proceeds of the Junior Loan (the “Junior
Loan Proceeds™) only in accordance with, and subject to the terms and conditions of, the
budget, as approved by Senior Lender (the “Budget”) and the Junior Loan Agreement.
Senior Lender will approve disbursement of the proceeds of the Senior Loan and the
Junior Loan only in accordance with, and subject to the terms and conditions of, the
Budget and the Loan Agreement. Except as specifically provided herein, this Agreement
does not amend, modify, waive or limit any provision, term or condition of the Junior
Loan Documents or the Senior Loan Documents.

(b) Junior Lender agrees that Junior Lender shall not make any disbursement
of Junior Loan Proceeds without the prior written approval of Senior Lender, which shall
not be unreasonably withheld. However, if required by the Junior Loan Agreement,
Junior Lender may retain an amount equal to not more than ten percent (10%) of the
Junior Loan Proceeds allocated to hard construction costs.

(c) Provided that no Junior Loan Default exists and remains uncured and
Borrower’s request for disbursements of Junior Loan is made in accordance with the
Junior Loan Documents and the Budget, Junior Lendcr shall make the disbursement of

Junior | of: (a) five (5)
days af 4 E@cument, IS\ :ss days after
Borrow uest for such disbursement, Junior [ .en hat 1t shall not
withhol NO@S@)FOF‘ICII’AM [ | by Borrower
unless wor Loan Default exists and remains uncured or [k uest for such

disbursem e Zlﬁhlﬁlﬁqsum@melsmhﬁelmegamﬁwﬁ » Loan Documents
or the cohdiuons pradader elthe Mﬂ@h@fmt have not been satisfied or

waived|

In the event thar Junios Lender fails to make a disbursement of Junior
Loan Procgeds that has been requcsted by Borrower and approved by Senior Lender (as a
result of a Junier Loan Default or otherwise), Senior Len hall liave the right, but not
the obligafion, to make such disbursement to Borrower froni'Sénior Lender’s own funds
pursuant 1o the Senior Loan Decuments. Any and all amounts paid by Senior Lender to
Borrower shall b ned to have been adv: by Senior Lender pursuant to, and shall
be securcd by the lien of, the Senior Security Instrument and shall acerue [interest at the
Default| Rate (as detined m the Senia )

“he parties agr at subjer f Junior Loan
Docum: € ' such amounts
and at 2Ny 0 and made a
part her re to disburse
Junior red by Senior

Lender S pf g s set forth on
Exhibit B-1 shall constitute an Event of Default under the Senior Security Instrument and
Senior Lender shall have the right to exercise all rights or remedies under the Senior
Security Instrument in the same manner as in the case of any other Event of Default

Subordination and Intercreditor Agreement
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under the Senior Security Instrument. Junior Lender represents and warrants to Senior
Lender that Junior Lender has an unqualified and unconditional obligation to advance the
Junior Loan Proceeds in accordance with the Junior Loan Documents, If Junior Lender
expetiences any unanticipated shortage in its projected source to fund the Junior Loan or
any portion thereof, the Junior Lender shall fund such shortage from other funds available
to it, and shall obtain any necessary consents and approvals to utilize such other funds for
such purpose, so that disbursements of the Junior Loan Proceeds are timely made, and in
all events the Junior Loan Proceeds shall be fully advanced by the maturity of the Senior
Loan.

() Any amounts so retained by Junior Lender must be disbursed upon the
completion of construction in accordance with the Junior Loan Documents and in any
event prior to or concurrently with Senior Lender’s approval of the final disbursement of
proceeds of the Senior Loan pursuant to the Loan Agreement.

(g) If the Jumior Loan Documents include a contingency amount allocated
from the Junior Loan Proceeds for either hard costs or soft costs for the improvements
shown in the Budget, Junior Lender must disburse such contingency allocation prior to
the disbursement of any proceeds of the Senior Loan.

fmust deliver simultaneousiv to Ju Sentor Lender
all requ t Bgcumgntots form ion-related or
non-cot elored disbursements submitted by Boriowe tion with the
foior o o IR MBSO LA <1 1 e siven 1

both ler a l yst be approved in writing by both lenders. Eagh | 'may approve
or disappie Tﬁ%%ﬁ‘%@%ﬁt&bﬁﬂx&ﬁm DNy independent
judgment. Under n(tl:ieu]nakee(}baﬂﬂtycﬂl@cdn‘dembent or approval be required

as a condition to disbursements of proceeds of the Senior Loan.

[ All ddisburseieits oigproceeds, of the Scnieiyloan and| Junior Loan
Proceeds must be'made in accordance with the Budget. Noj change may be made to the
“hard cost™ pention of the Budpst without the approval of all @f the parties to this

Agreement. Reallogation of funds from the contingency reserve to other line items does
not constitite & change to/the Bud get.

{ Semior Lender, Borrower and Junior Lender agree that all Borrower’s
equity | ; 4 Lender or the
Servicer & tHe Junior Loan
Proceed
13
The foll | by reference

herein as if mo:

Exhibit A — Legal Description

Exhibit B — Junior Loan Documents
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Exhibit B-1 ~ Schedule of Junior Loan Disbursements
Exhibit C — Modifications to Subordination and Intercreditor Agreement

The terms of this Agreement are modified and supplemented as set forth in said Exhibits.
To the extent of any conflict or inconsistency between the terms of said Exhibits and the text of
this Agreement, the terms of said Exhibits shall be controlling in all respects,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned have duly executed and delivered this
Subordination and Intercreditor Agreement or caused this Subordination and Intercreditor
Agreement to be duly executed and delivered by their respective authorized representatives as of
the date first set forth above. The undersigned intend that this instrument shall be deemed to be
signed and delivered as a sealed instrument.

JUNIOR LENDER:

HOUSING AUTHORITY OF THE CITY OF HAMMOND
OF LAKE COUNTY, INDIANA

B Y / /\\
By: ( } m (4l V[/LW
Maria (;allz,nen Paniagih
Executive Director

Acknowledgement

STATE OF IM .
Document 1s

NOT OFFICIAL! m

Before me, the ed, a Notary Public, in and for said County and Siats, = day of
oo ’&hbﬁl 1) sppaased ARG A PiriaR@ GEHoE.. /. ity of the

kol
City of Hammo af Lake €ounty, didiang gﬁﬂeyokmpcunon of the foregoing
Subordination d-l,\xtercreditor Agreement. '

COUNTY OF

f P & County
ENOtal'y Nbil& > A My C nsiss%ni 185
‘Rrint Name: ( >\cL (‘)Gm@

,? i \ ' e i S s.LT
: J/\a@\ck }/ :@ BND(!:B:'”F e
] § =7 Septerner 16, 2022
My commission expire
\3 Wk, 16 A0oA
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SENIOR LENDER:

CITIBANK, N.A.

o SGh L

Name uglas R. Leezer
Title: Vice President

STATE OF KENTUCKY

S8.

COUNTY OF Skvers

The foregoing i

1895 day of September, 2015
by Douglas R. Leczer, Vice .

ing association.

Notary Public

Print Name:g

My commission ¢

Am“'l""‘
o3 o l'n
\Qg ...... s

T e e

JeffrPyS Franklm R

State at Large Kentucky .‘
t Mycomm:ssm ElpwesonOd 19 zns
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ACKNOWLEDGED AND AGREED AS OF THE DATE FIRST SET FORTH ABOVE:

BORROWER:

FLAGSTONE VILLAGE LLC,
an Indiana limited liability company

By: HEH Flagstone Inc., an Indiana corporation
its managing member

By: ///Cc/ (\_/JZ(/CLL/

Michele Selian, Secre

Acknowledgement

STATE OF INDIANA

COUNTY OF LAKE
State, this &day of

fore me, the undersigneg
o : pstone Inc., and
acknowledged nNe exp ki Agreement in its
AN a

Print Name:

1 commissio
'\E 2 gi Lo

This ins
New York 1

Floor, New York,

able care to redact each social
security number in this do

John Achatz, Esq.
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ACKNOWLEDGED AND AGREED AS OF THE DATE FIRST SET FORTH ABOVE:

BORROWER:

FLAGSTONE VILLAGE LLC,
an Indiana limited liability company

By: HEH Flagstone Inc., an Indiana corporation
its managing member

By:
Michele Seljan, Secretary
Acknowledgement
STATE OF INDIANA
COUNTY OF L. AKE

Before me, the undersi a and State, this_ day of

» 2015, pefsog Inc., and
acknowledged the ' oreement in its
capacity as man

Notary Public
Print Name:
My commission ¢

This instrument pret AR ) or, New York,

I afﬁrm, under the penalties - th onable care to redact each social

] onﬁLAchatz Esq.
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EXHIBIT A

LLEGAL DESCRIPTION

PARCEL 1:

A PARCEL OF LAND LYING IN ITS ENTIRETY IN THE NORTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP
36 NORTH, RANGE 9 WEST, OF THE SECOND PRINCIPAL MERIDIAN, IN
THE CITY OF HAMMOND, LAKE COUNTY, INDIANA, BEING A PART OF
A PARCEL DESCRIBED IN DEED RECORD 31116, BOOK 640 PAGES 325-
327 OF THE LAKE COUNTY RECORDER'S OFFICE, BEING BOUND BY
THE DEDICATED RIGHTS OF WAY OF WILSON PLACE, FREEDOM
AVENUE, SAXONY STREET, 174TH PLACE, LINDEN PLACE, AND 173RD
PLACE AS DEDICATED IN COLUMBIA CENTER (A PLANNED UNIT
DEVELOPMENT) ADDITION TO THE CITY OF HAMMOND UNIT 3 AND
LOT 2 UNIT 2 AS RECORDED IN THE LAKE COUNTY RECORDER'S
OFFICE IN PLAT BOOK 104 PAGE 4] AND IN PLAT BOOK 102 PAGE 28;
AND H OwWSs:

D cume i

COMM -' HE NgRTl- m G T EAST
FORRICIARL .
THEN( MRTH 89°27 38" EAST ALQ TH N SAID

SECTION, A BlissNoremenvisiie poopesBxoif DD WEST
RIGHT OF WAY @RMISRY € A3 IERIAATED IN €01 UMBIA
CENTER (A PLANNED UNIT DEVELOPMENT) ADDITION TO THE CITY
OF HAMMOND UNIT 3 AS RECORDED. IN THE TAKE COUNTY
RECORDER'S OERICE INeki Ak BOOK 104 PAGE 41 THENCE SOUTH
00°30'26" |EASTUALONG Ti: SAID EXTENDED RIGHD OF WAY A
DISTANCE OE 42.13 FEET TO THE INTERSECTION OF IHE SOUTH
RIGHT OF WAYJBENE OF 173RD AVENUE AND WESTIRIGHT OF WAY
LINE OF \WILSON A VENUE: THENCE CONTINUING SOUTH 00°30'26"
EAST LONG - SAID ESTERN HT OF WAY OF WILSON
AVENUE 214,63 WFEET TO ITSIINTERSECTION WITHITHE SOUTH! RIGHT

OF WAY LINE OF , (H URVE
CONCAVE TQ THE EAST HANEN S 20. CHORD
WHICH BEARS SOUTH 22° 540 EAST, [0t , NT ALSO
BEING >QINT OF BEGINBEN G THiE _T : \ SAID
CURVI [LONG THE WEST RIGE LIVt LSON
PLACE ey ‘ SAID
RIGHT URVE
CONCAVE TO THE NORTHEAST HAVING A RAD] ET, A

CHORD WHICH BEARS SOUTH 67°2422" EAST, 98.80 FEET, THENCE
SOUTHEASTERLY ALONG SAID CURVE 101.35 FEET; THENCE SOUTH
89°4427" EAST, 3.83 FEET TO THE WEST RIGHT OF WAY LINE OF
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FREEDOM AVENUE ALSO DESCRIBED IN SAID COLUMBIA CENTER (A
PLANNED UNIT DEVELOPMENT) ADDITION TO THE CITY OF
HAMMOND UNIT 3; THENCE ALONG SAID WEST RIGHT OF WAY
SOUTH 00°1533" WEST, 118.06 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE WEST HAVING A RADIUS OF 187.19 FEET, AND A
CHORD WHICH BEARS SOUTH 09°2720" WEST, 64.25 FEET, THENCE
SOUTHERLY ALONG SAID CURVE 64.58 FEET TO THE NORTH AND
WEST CORNER OF THE RIGHT OF WAY OF SAXONY STREET AS
DEDICATED IN COLUMBIA CENTER (A PLANNED  UNIT
DEVELOPMENT) ADDITION TO THE CITY OF HAMMOND LOT 2 UNIT 2
AS RECORDED IN THE LAKE COUNTY RECORDER'S OFFICE IN PLAT
BOOK 102 PAGE 28 AND TO A CURVE CONCAVE TO THE NORTH
HAVING A RADIUS OF 187.33 FEET WITH A CHORD THAT BEARS
SOUTH 54°25'01" WEST, 215.06 FEET; THENCE SOUTHERLY ALONG
SAID CURVE BEING THE NORTHERN AND WESTERN RIGHT OF WAY
OF SAXONY STREET A DISTANCE OF 229.06 FEET; THENCE SOUTH
89°27'49" WEST ALONG SAID RIGHT OF WAY LINE, 113.45 FEET TO THE
EAST RIGHT OF WAY LINE OF 174TH PLACE AS DEDICATED IN SAID
UNIT 3 PLAT (PB 104 PG 41) THENCE NORTH 46°03'02" WEST ALONG
SAID I FEET TO THE B NON-

TANG] JS OF
128 38 M@ﬁﬂs@, $ VEST,
woT NPT G, T
THENC P RIGL WAY
NS TR DIAHENNINGRE pROBURQOYE - |0 THE
SOUTH H «ING %&gi%l@é&l F%};K ORD WHA LBEARS
NORTH 65%31°11" SAID CURVH 85.64
FEET; 'HENCE NORTH 41°51'26" WEST, 16.59 FEET 1 THE
SOUTHEASTET TGH] OF EN PL DEDICATED

IN SAID UNIT 3 PIAT (PB 104 PG 41)/AND TO THE| BEGINNING| OF A
NON-TANGENT CURVE CONCAVE TO THE SOUTHEAST WITH A

RADIUS OF 33201 FEET AND A CHORD THA'T BEARSINORTH 447491 7"
EAST, 42228 FEET; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE
OF 174TH PRLACE AND THE 50UTH, RIGHT OF WAY LINE OF 173RD

PLACE AND ALONG SAID CURVE 45748 FELET; THENCE SOUTH
46°49'00" EAST 6.63 FEET TO THESH ‘Q‘ OF BEGINNING, CONTAINING
7.57 ACRES MORE OR LE : TO ALL EASEMFNTX AND
RESTRICTIONS. '

The fol 2 modernized versione _ ¢ legal descripti Wi on
the sur d by Jones Ped aski dated Avous 1d last
revised ) ins S

A parcel of land located in the Northwest Quarter of the Northeast Quarter of
Section 18, Township 36 North, Range 9 West of the Second Principal Meridian,
in the City of Hammond, L.ake County, Indiana and being particularly described
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as follows: Commencing at the northwest comer of the Northeast Quarter of said
Section; thence North 89 degrees 27 minutes 38 seconds East along the north line
of said Section a distance of 548.07 feet; thence South 0 degrees 30 minutes 26
seconds East a distance of 42.23 feet to the intersection of the south right of way
line of 173rd Street said west right of way line of Wilson Avenue as dedicated per
the Columbia Center (A Planned Unit Development) Addition to the City of
Hammond Unit 3, the plat of which 1s recorded in Plat Book 104, Page 41 in the
Office of the Recorder, Lake County, Indiana; thence South 0 degrees 29 minutes
59 seconds East along said west right of way line and the southerly prolongation
of said west right of way line a distance of 214.62 feet to its intersection with the
south right of way line of 173rd Placec and being the point of beginning of this
description; thence southerly along the west right of way line of Wilson Place
05.21 feet along a non-tangent arc to the left having a radius of 120.00 feet and
subtended by a long chord having a bearing of South 22 degrees 20 minutes 47
seconds East and a length of 92.73 feet; thence South 45 degrees 04 minutes 34
seconds East along said west right of way line a distance of 551.02 feet; thence
southeasterly 101.37 feet along said right of way line along an arc to the left
having a radius of 130.00 feet and subtended by a long chord having a bearing of
South 67 degrees 17 mmutes 57 seconds East and a length of 98 82 feet thence
South 86 nce of

o i HﬁﬁéﬁﬁééﬁffIS 117.99

o 'Nm;mmm i o

radius ¢ %ﬂa@ﬁiﬂféﬁt 2i§0ﬁ iﬁp ) uth 09
n

degrees 26 minutes ems f@ dale of 64, i:t them, sntinuing
along shid fight of ﬁ%gl' S QR F]cf&lft Eﬁg an arc to the right

having a radius of 187,10 feet and subtended by a long chord having a bearing of
South 54 degree inute s W 1 a lengt .06 fect: thence
South 89 degrecs 22 miinutes 58 scconds ‘W est along the north right of way line of
Saxony Street a distance of 113.45 feet to the east right of wayline of 174th Place
as dedicated in saidnit'3 Plat (Plat Book 104, Page 41); theneedNorth 45 degrees
59 minutes 03 seconds West along said east right of way line a distance of 17.06
feet; thence northerly 00.99 feet along said cast right of way line along a non-
tangent| arc to thepieft having a radius of 128.38 feet and subtended by a long

chord h and a
length of o<t along
said eas along
said eas lius of
123.82 egrees
31 mim egrees
35 mim 4 "16.59
feettot 15} d Unit

3 Plat (Plat Book 104, Page 41}; thence northeasterly along said southeastern right
of way line and the southeastern right of way line of 173rd Place 457.46 feet
along a non-tangent arc to the right having a radius of 332.71 feet and subtended
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by a long chord having a bearing of North 44 degrees 50 minutes 5 seconds East
and a length of 422.27 feet; thence South 45 degrees 59 minutes 51 seconds East
6.63 feet to the point of beginning and containing 7.57 acres, morc or less.

PARCEL 2:

ALL OF LOT 6A IN THE COLUMBIA CENTER (A PLANNED UNIT DEVELOPMENT)
ADDITION TO THE CITY OF HAMMOND UNIT 3 AS RECORDED IN THE LAKE
COUNTY RECORDER'S OFFICE IN PLAT BOOK 104 PAGE 41. LYING IN ITS ENTIRETY
IN THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 18,
TOWNSHIP 36 NORTH, RANGE 9 WEST, OF THE SECOND PRINCIPAL MERIDIAN;, IN
THE CITY OF HAMMOND, LAKE COUNTY, INDIANA, CONTAINING 2.66 ACRES
MORE OR LESS.
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EXHIBIT B

JUNIOR LOAN DOCUMENTS

1. Completion Guaranty

2. Assignment of Project Documents

3. UCC-1

4, Loan Agreement between Junior Lender and Borrower

5. $3,630,000 Promissory Note given by Borrower to Junior Lender

6. Leasehold Mortgage and Security Agreement given by Borrower to Junior Lender
7. Guaranty of Completion Agreement given by Homestead Enterprise Housing, Inc.

and HEH Flagstone Inc. to Junior Lender

8. UCC-1 Financing State debtor, and Junior Lender, as

secured party
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EXHIBIT B-1

SCHEDULE OF JUNIOR LOAN DISBURSEMENTS
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EXHIBIT C

MODIFICATIONS TO
SUBORDINATION AND INTERCREDITOR AGREEMENT

The following modifications are made to the text of the Agreement that precedes this
Exhibit:

None.
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