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THE HOUSING AUTHORITY OF THE CITY OF HAMMOND OF LAKE COUNTY, INDIANA

LEASEHOLD MORTGAGE AND SECURITY AGREEMENT

THIS LEASEHOLD MORTGAGE AND SECURITY AGREEMENT (this “Mortgage”) is made and
given as of October 20, 2015, by Flagstone Village LLC, an Indiana limited liability company, as grantor
(“Borrower™), to The Housing Authority of the City of Hammond of [.ake County, Indiana (“Lender™), a
body politic and corporate under the taws of Indiana._having its principal place of business at 1402 173

L]
Docyment is
A. Borrov X NQTEK@:FO SITG)IA}]ID!!I A of $3,630.000,
having a matur i mca%r er 31, 2055 %‘}Noxe") in favor of Lender evideych an made by
Lender to Borrower (1l ﬁ?ﬂ@ﬂ%‘ﬁ gti&&bﬂ%l?ﬁ&ﬂ&%a?fa fie meanings given
them in the Lo &greemembhee]nahe)@mmitydR@emd’@ﬁtrewith {* | oan Agreement”).
Collectively, the Lloan Agreement, the Note. this Mortgage. and any collateral security instruments

required by Lender are the™Toan Documents™

Street, Hammo

B. Borrower |8 lesscd of afertain real property. siudatedin Hammond. Indiana more particularly
described on Ekhibit A attached hereto and made a part hereof (“Land”) porsuant to the tgrms ofa
Ground Lease (~Groungd Rease™) of even date herewith by and between |ende ras landlord and Borrower

as Tenant, a Memorandum of which is to be recorded herewith

NOW, THEREFORE, in.c deration of the fundinge! _oan, Borrower hereby pledaes, mortgages,
grants, warrants, conveys, and assigns to l.ender and Lender's successors and assigns, as follows:

b
¥ 0 k¢ and any modifications, cxfensions or

This Mortgage sccures to the Lender (a) .;0% A &

renewals thereol: () the payment of all ot {ng,yv\imip st at the Default Rate specified in the Loan
Agreement, ad' 1 er this Mortgagelto proch"f fhle Baader’s secunity under thi tgage: and

{c) the perform rnd compliance withiaciandevefiicovenant, con i ent and
obligation mad r{ormed by Borsamec suksaaatiesthis Mortgea oo, «f eement, the
Note, and any « t wreement € arBeEcuri o1 to the Loan
{collectively (a wferred 1o as e indeptedness and ¢ | be referred to

as the "Obligations™).

For this purpose the Borrower irrevocably mortgages, grants, warrants, conveys and assigns to Lender its
teasehold interest in the Land and Mortgaged Property (as hercinafter defined), to have and to hold the

Land and Mﬁ@@ﬁ_@%@ﬂ&%g@c}ggrﬁéﬁ%@éﬁsuccessors and assigns forever, together with:
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(a)
(0)

(c)

(d)

(e)

(f)

Any other greater interests in said Land now owned or hereafter acquired by Borrower;

All of Borrower’s right, title and interest in and to those leases now or hereafter entered into by
Borrower with respect to all or any portion of the Land and the improvements now or hereafter
erected thereon (“Leases™), and all of the rents, additional rents, charges, issues, royalties,
income, and profits payable under the Leases from the date hereof to the date of the end of the
respective term of the Leases and any renewals and extensions thereof (“Rents™);

All interests, estates or other claims, both in law and in equity. which Borrower now has or may
hereafter acquire in or appurtenant to the Land;

All easements, rights-of-way and rights used in connection with the Land or as a means of access
thereto, and all tenements, hereditaments and appurtenances thereof and thereto;

All right, title and interest of Borrower appertaining to the Land now owned or hereafter
acquired, in and to any land lying within the right-of-way of any street. open or proposed,
adjoining the Land, and any and all sidewalks, alleys and strips and lands adjacent to or used in
connection with the Land; and

Any and all buildings and improvements now or hereafter erected thereon, including, but not
limited to, the fixtures, attachments, appliances, equipment, machinery and other articles attached
to said buildings and improvements, now or hereafter constructed, erected or placed upon the

Land (" o o as the
“Mortg ; .
Mort Document 1s

For valuable cc . ,'ﬁmo Lﬁﬁﬁ s thita o y the Lender a

security interes I N cﬁ i]An i !a 1d C™yinall

personal proper v Eed oﬁreaﬁer acquirgd, by the Borrower and used 147 in connection
with the constructi J: o %m#%ﬁ &8 ﬁ:mm&ﬁa{g&f'. ity including
without limitatic the Lake County Recorder!

(a) All fixtures and other tangible personal property located at or on or intended to be used in
connegiion with tgag v; all ar [person: pertyinow or hereafter
attached 10 or intcfideds® be used in or about onfin eduncetion with theyMoartgaced Property; and
all rengwals or replacements thereof or articles in substitution therefor; whether or not the same
are or shall be attache the Maortgaged Property;

{b) All contragts, contract rights, aceounts, warranties, and agreements, ingluding rights to return of
deposits, prepaid | ums or other payments, ates, rents, chattel paper and instruments,
developiient rights, trade names, plans and specifications, permits, approvals vl general
intangibles and all other choices in acamAnR pikbereafter existing with respect 10 the Mortgaged
Property lall proceeds from th '

(c) All ins proceeds, including rest,‘p;ayéble Jonnection with d 2 or loss to the
Mortg: erty; all eminent damain sza?dsll 3 with respeet to th ged Property;
and “SEAV,.~

/NDIANR,
{d) All hoo >lating to the ope i‘A~ of the Morte aocd
{(e) BUT NOT INCLUDING any trade fixtures and personal property owned by tenants or occupants
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other than the Borrower or persons owned or controlled by the Borrower who occupy all or a
portion of the Mortgaged Property pursuant to leases or occupancy agreements (collectivety the
foregoing (a) through (e) shall be referred to as “Personal Property™).




NOW THEREFORE, the Borrower covenants and agrees with the Lender as follows:

1. Promise to Pay and Perform. The Borrower agrees to pay the principal of the Note and interest
thereon and other charges due under the Note as the same shall become due and payable, and agrees to
timely pay and perform all of the other Obligations.

2, Title. The Borrower owns the leasehold estate in the Land and the improvements on the Land and
Mortgaged Property, has all right, power and authority to grant this Mortgage and shall make any further
assurances of title, including without limitation execution of such mortgages, agreements or other
documents that the Lender may require as security for the Obligations. The Borrower agrees to perform
and observe and not violate nor suffer the violation of any covenants, restrictions or other agreements of
recard against the Mortgaged Property.

4. Promise to Maintain the Property. The Borrower will protect and maintain in good order,
repair and condition at all times, the Mortgaged Property, including without limitation all fixtures, utility
services, parking areas, access roads and landscaping in existence from time to time and all Personal
Property now or hereafier acquired and used in connection with the operation of the Mortgaged Property,
promptly replacing any fixtures or Personal Property which may become lost, destroyed or unsuitable for
use with other property of similar character and quality.

The Borrower will not commit or suffer any demolition, removal or material alteration of any of the
Mortgaged Property after completion of the construction required by the [.oan Agreement without the

l.ender’s prior I roperty or any

violation of law g Bﬂwmwltois: ‘ licensing or

insuring Lende < infull force and effect all licenses, permits @an ‘nmental
approvals. affe X N@@t\@FIFI@)IdNEﬂ N Property.
5. Imsurance RerPRiePocument is the property of

(a) Boribwer shﬂMalmken@mmyrReeﬂpﬁghﬁ! comply it the insurance

reguirements of the Regulatory and Operating Agreement.

{b) ithout | > the going, Borro (I keep th >ments insured at all
times against such hazardsfas kefider may rom time o fme fequire, which insurance shall include but not
be limited to coverage againstloss by fire and allied perils, gencral boticrand machinery coverage, and
business income caveragénl cndot's insurance requircrents may change from une to time throughout
the term of the [[ndebtedness. If [.ender so requires. such insurance shall also include sinkhole insurance,
mine subsidence insurance. earthguake insurance, and, iFthe Mortgaged Property does not conform to

applicable zoning or landyusc lasws, building ordinanceiw: lav coverage It any of the Improvements is
located in an arca identified by the Federal Emer; anagement Agency (or any successor to that
agency) as an acea having special flood haza c@ twid insurance is available in thai/area, Borrower
shall insure such hnprovements against los

(c) ficies of property da l'include a ron-comt 3, non-reporting
mortgage claus wf, and in a formApproyed-oypi-dndsr. Lender shall i ht to hold the
original policie > oririnal policiESiolt itsus . Barrower shal eliver to Lender
a copy of all re notices recelvedBanioiver with respect ind all receipts

for paid premit XS pri ' tration d It deliver to
Lender the original (or a duplicate original) of a renewat policy In form satisfactory to Lender.

(d) Borrower shall maintain at all times commercial general liability insurance, workers'
compensation insurance and such other liability, errors and omissions and fidelity insurance coverages as
Lender may from time 1o time require.
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{e)

All insurance policies and renewals of insurance policies required by this Section shall be

in such amounts and for such periods as Lender may from time to time require, and shall be issued by
insurance companies satisfactory to Lender.

(f)

Borrower shall comply with all insurance requirements and shall not permit any condition

to exist on the Mortgaged Property that would invalidate any part of any insurance coverage that this
Instrument requires Borrower to maintain.

(g)

If the Mortgaged Property is sold at a foreclosure sale or Lender acquires title to the

Mortgaged Property, Lender shall automatically succeed to all rights of Borrower in and to any insurance
policies and unearned insurance premiums and in and to the proceeds resulting from any damage to the
Mortgaged Property prior to such sale or acquisition.

6. Casualty; Insurance Proceeds.

(a)

In the event of loss, Borrower shall give immediate written notice to the insurance carrier

and to Lender. Borrower hereby authorizes and appoints Lender as attorney-in-fact for Borrower to make
proof of loss, to adjust and compromise any claims under policies of property damage insurance, to appear in
and prosecute any action arising from such property damage insurance policies, to collect and receive the
proceeds of property damage insurance, and to deduct from such proceeds Lender's expenses incurred in the
collection of such proceeds. This power of attorney is coupled with an interest and therefore is irrevocable.
However, nothing contained in this Section shall require Lender to incur any expense or take any action.

Lender shall apy

{b)
or a portion of t
used to reimbur
of its original c
such proceeds t
apply insurance
lender practices

7. Emine
Mortgaged Pro
Mixed Finance

8. Subor¢
Document to th
this Mortgage ¢
indebtedness s¢
replaced, supple
favor of Citiba
$10.370,000, t«

8A. Trans!
prior written ¢
(i) sell

days) or otherwi
equitable) in the
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(i} enter into any new leases or amend or modify any existing lease(s) of all or any portion(s) of
the Mortgaged Property other than leases of residential dwellings on a form of lease substantially the
same as the lease approved by Lender; or

(iii) grant or create any easements other than utility easements. license. right-of-way, condition or
covenant with respect to any portion of or interest in the Mortgaged Property; or

(iv) remove or replace the manager, managing member, general partner, or controlling
stockhoider of the Borrower;

(v) permit any sale, transfer, exchange, assignment or pledge of or grant of any security interest in
any gencral partner or managing member interests in Borrower;

provided, however, that the replacement of Personal Property with items of substantially the same quality
which are free of liens. without Lender’s consent shall not constitute a default hereunder.

Notwithstanding the foregoing, Lender is deemed to have given its prior written consent to all transfers
made pursuant to and in accordance with an Fvidentiary Document or which are permitted without further
Lender consent in any Evidentiary Document. including without limitation the Regulatory and Operating
Agreement between the Borrower and the Housing Authority of the City of Hammond of Lake County,
Indiana of even date herewith (“Regulatory and Operating Agreement™), the Borrower’s Amended and
Restated Operating Agreement as in effect on the date hereof, and documents evidencing or securing the
Loan (all as def {

8 [ ]
9. Borro ~nhdecument 1s
(i) Suc: ¥ [s‘l @ i EFI Jl& ' 3 eal with any
successor in int othe J30rrower regarding thus Morigage, oations setu this Mortgage

and the Mortgaged / Tlhis a]Dreoumeththdtheqndep ﬂ‘tiye Bff o ver without in any
way affecting the Towerﬂi%lﬂﬁk{éee%ﬁlﬁ@f’ Recorder!

(il) Oblisations survive sale, forbearance, extension, etc. No sale of all or any part of the

Mortgaged Properly, nor any forbear by {he Tiender any extension by the Lender|of the time for
payment and performarce ofitheObligations secured by dhis)lVortgage, shalijoperate to rclease, discharge
or modify the ljability 1 the Boreower or any and all successors in interest o Borrower. including the
equity owner af the timene! suclTsale, forbearance or cxtension

L, Taxes. Subject to the provisions of Paragraph 6 belowy. the Borrower will pay before delinguent,
and before any penalty | yment atiac hes thereto. a1 taxgs, payments in lieu of taxes, assessments

and charges of |cvary natufegoivhomever assessed that maynow or hereafier be levied orjassessed upon
the Mortgaged |Property or upon the rents, incomeigi ts thereof or upon the lien or <state created by

this Mortgage. i any of the foregoing are sc oﬂ-‘) d, whether said taxes, payments in lieu of
taxes, assessmentSor charges are levied difsCYYIORINMITECEEDT s EXCISE 1axes or as iricome taxes.

1. No Ot is. The Borrower (&) Wi ; vy betore @ ien may attach all s ch, if unpaid,
may result in a nof the MortgagsiiBrapstiy @i stiperior or inferior pri s Mortgage
other than Perr ¥ 2l : é,reemem‘ 1 25, causes it to
be released or | (ol i) l, may result in
conferring upo MY | y ch sums as

prepaid rent.

12. Hazardous Waste. Borrower agrees to fulfill the responsibilities set forth below with respect 1o
environmental matters:
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(a) Borrower shall operate the Land in compliance with all Environmental Laws (as defined in
Exhibit B) applicable to Borrower relative to the Land and the Improvements. All required govemmental
pcrmxts and licenses issued to Borrower and associated with the Land and the Improvements shall remain
in effect or shall be rencwed in a timely manner, and Borrower shall comply therewith, All Hazardous
Materials (as defined in Exhibit B) handled, generated or used on the Land and the [mprovements will be
transported and disposed of in a lawful manner. Borrower shall not knowingly permit the Land or any
portion thereof to be a site for the use, generation, treatment, manufacture, storage, disposal or
transportation of hazardous substances and materials, except in such amounts as are ordinarily used,
stored or generated in similar projects, or otherwise knowingly permit the presence of hazardous
substances and materials in, on or under the Land in violation of any applicable law.

(b) Borrower shall provide Lender with copics of all forms, notices and other information
received concerning any releases, spills or other incidents relating to Hazardous Materials or any
violations of Environmental 1.aws at or refating to the Land when and as supplied to any government
agency.

13. Leases. Borrower covenants, at its sole cost and expense, to: observe and perform, or cause 1o be
observed and performed, each and every term. covenant and provision of the Leases on the part of the
landlord thereunder to be observed and performed,

Borrower shall not, wnhout the prior written consent of the Lender, (a) assign or attempt to assign the

[.cases arany 1 i (s tgrbecome dueand-payabtetherewnder, or (b) accep t prepayment of the
Rents for a per 010 i advainee (Ol gic ier the Leases)
and covenants (B“mﬁm 0L 1 leases of
residential unit rse of Borrowe1 orm of lease
N‘ﬂﬂ%ﬁﬁﬁw Al o coson i
consent may b the same might, in the Lender’s judgment, impair ihg, va the Mortgaged
Property. Th s Document is the property of

14. Assignment of Leas!e:s a(l;d. Honte 1e(l‘éll11&etrXValvgs(Fl% rg‘\?ﬁ)‘emcr the Premises for the
purpose of collecting the Rents, and grants Borrower the right to collect the Rents, Borrower shall hold
and apply the Rents for the payment ng e of the M ! Prope

Upon the occutrenee of an'Event of Defau|t. and subject 1o the rights of any lendeithaving a lien prior to
that of the Lender’s, the ter under the Leases shall. upon notice fre nder of anl occurrence of
such Event of Default, thereafter pay to the Lender, or 10 any appointed reeeiver the Rents due or to

become due under the _eases without any obligations (o determine whether or not such Cvent of Default

does in fact exist and Bor shall facilitate in all rea savays the collection of the Rents by the
Lender, and will, upon the request of the Lender excgeute written notices to the tenants under the Leases
directing said tenants to pay the Rents fo the L& BRI fch Rents may be retained and applicd by the

L.ender, toward the payment of the Obligati Selorsy and proportions as the Lender, in its sole

discretion, may 111 proper, or to the opetflon, mainten: g and repair of the Mortgaged Property.

15. Indem i, Borrower will (i sademnify and save harmbess | m and against
all third-party | biigalions, claimsidao:izes penalties, causes of acti 1d expenses
(including, wit L fmable attoo, Saetuatly incurred xcept as may be

limited by law ¥ ny-action brough ys under this
Section) imposed upor, incurred by erasserted against Lender by redson ¢ 3 :nt, injury to or
death of persons or loss of or damage to property occurring on or about the Mortgag:ed Property or any
part thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, streets or ways, (b ) any use,
disuse or condition of the Mortgaged Property or any part thereof, or the adjoining sidewalks, curbs,

vaults and vault space, if any, streets or ways, (¢) any material failure on the part of the Borrower to

K 3493185 6



perform or comply with any of the terms hereof, (d) any necessity to defend any of the rights, title or
interests conveyed by this Mortgjagje or {(e) the performance of any labor or services or the furnishing of
any materials or other property in respect of the Mortgaged Property or any part thereof; provided
however, the indemnity herein contained shall not apply to liabilities, obligations, claims, damages,
penalties, cause of action, costs and expenses caused materially by acts or omissions of Lender, its agents
and employees. If any action, suit or proceeding is brought against Lender for any such reason, the
Borrower, upon the request of the Lender, will at the Borrower’s expense, cause such action, suit or
proceeding to be resisted and defended by Borrower. Any expenses of Lender incurred pursuant to this
Section which are not paid within thirty (30) days after written demand therefor shall bear interest at the
default rate specified in the Note from the date of such demand, and such amounts, together with such
interest, shall be indebtedness secured by this Mortgage. The obligations of the Borrower under this
section for liability arising from events occurring prior to defeasance of this Mortgage shalt survive any

such defeasance.

16. Borrower’s Right to Contest Certain Restrictions. The Borrower shall have the right to contest
by appropriate legal proceedings at the Borrower’s sole expense, the validity of any laws, ordinances.
orders. rules or regulations affecting the Mortgaged Property if compliance therewith may be contested
without the imposition of any charge, lien or liability against the Mortgaged Property and without the loss
or suspension of any license, right or permit with respect to the Mortgaged Property, and the Borrower
may postpone compliance therewith until the completion of any such proceedings, provided the
proceedings are commenced promptly and prosccuted to completion with due diligence; but if any charge,

. . ! . - L]
vy mdke 1?16 contest an! !Iﬁ?%gp %ce :
ﬁ' nY Bssor il
by redson o such no%nce org IAL

n’tI;O Ac ]P%chlorr%gg}%et%&s oer Bir seP after 40 tgiys
Qﬂl&l‘yl&ﬁ

‘ortgage, (b) to maintain, and pay when due the premiums for, all ins

lien or liability
judgment delay
Obligations, th
with security re
judgment coule

17. Lende

[.ender and opp

required by this
this Mortgage,
every nature to
Obligations reg
condition of thi
repairs or repla
assessments an
under this Mor!
balance due un
Mortgaged Pro

term or conditior

breach of such
under this Mor

18. Persor
filed with the L
UCC, and shal

erecting buildings on the N

Lnity to curd i)

to pay and discharge all
1omever assessed as req
ed to be paid and perfor
lortgage fany other
nents to be made, obtain
hargcs, incur and pay re
ge ortl Loan Do

@Dﬁﬂﬁlﬁé Mortgage:

rayments (mlieu of taxcs, a5sessment
sdrby this Mentgace, (d) to paysthe sums a
d, (e) to pay, perform or otherwise satisty
yan Document, the 1 ender ction,
ich insurance, pay said taxes, payments in
nable amounts in protecting the Lender’s
nents and seurity granted by this ©

any mortgage, security interest or conditional agreement of sale of @

1y, and pay any amounts as

el

g Gizdeems necessary or appropriz

‘ i

ave failed to satisfy, =
all relieve the Borrows

' der consequent tl

sument provided

¥ {

the Lender’s
ty for the

is furnished
Lender’s

notice from
‘operty as

nce required by

nd charges of

perform the

v other term or

y cause such

u of taxes,

hts and interest

tgage, pay any

of the

to satisfy any
rémedy any

om any default

der, is ta be

1 the Indiana
he purpose of
wer in this

Mortgage shall be deemed to appiy to the Personal Propem 1o [he extent applicable, whether or not
expressly referenced in this Mortgage.

Any reproductions of this Mortgage or of any other security agreement or financing statement shal! be
suffictent as a financing statement. In addition, Borrower agrees to execute and deliver to Lender, upon
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[ender’s request, any financing statements, as well as extensions, renewals, and amendments thereof, and
reproductions of this Mortgage in such form as Lender may require o perfect a security interest with
respect to said items. Borrower shall pay all costs and expenses of filing such financing statements and
any extensions, renewals, amendments and releases thereof, and shall pay all reasonable costs and
expenses of any record searches for financing statements Lender may reasonably require.

Upon an Event of Default (defined below), Lender shall have the remedies of a secured party under the
Indiana UCC and, at the Lender’s option, may also invoke the remedies provided in this Mortgage as to
such items. In exercising any of said remedics, Lender may proceed against the items of Mortgaged
Property separately or together and in any order whatsoever, without in any way affecting the availability
of Lender’s remedies under the Indiana UCC or of the remedies provided in this Mortgage.

[9. Events of Default. Each of the following shall constitute an “Event of Defauit” for purposes of
this Mortgage:
(a) The failure by the Borrower to make any payment according to the terms, tenor, and

effect of this Mortgage, including, but not limited to, any repayment of the Loan as and
when required under the [.oan Agreement and the Note, or payment of insurance
premiums, penalties, taxes, payments in lieu of taxes, charges, etcetera, in each case
within thirty (30) calendar days after receipt of written notice from the Lender after the
same shall become due and payable. whether at maturity, by acceleration, or otherwisc;

{b) i under tt ‘mance under

iage Léase if such default is not cured or remedi v applicable
o NOOTOGEFFICIAL!
© ot R e T i O v o remedicd

" e Take County Recorder!

(d) ccept as otherwise provided herein. the failure of the Borrower to proiiptly and
curately perform any other covenant or agreement contained in the [ oan Agreement or
e other Loan DocUinenis. sidbelie additienal failure to cusear remedy such within a
iriod of thirty (30) days a fier written notice thereofs provided. however, that if such
ilure cannot be remedied in such time, the Borrewer shall | an additional one

indred eighiy, (180) calendar days to remedy such failugmasilong as the Borrower
ymmenaces efforts to cure within thirty (30) ¢alendar days and, in the reasonable
sterminati the Lender. diligently I'in zood faith pursues such cure or remedy;

{e) he Borrower abandons work, orggases work for a period of more than thirty (30)

1secutive days (unless su @ ‘ ue to Excusable Delays, and subject to the
Ticther caveat that in orde , 5 lack of performance to ¢ cxcused due to
isable Delays, the Bogrver 51 thin aii€asonable time after thet ning of any
lay, shalt first: itied thefBender in writing stati ause or causes

Juesting an 3 i 1 r its performang riod of the

(N U ower shall
prove to be materially false as of the date on which the representation, warranty or
certification was given and shall prove to have a material adverse effect on the Lender;
provided, however, that if any representation, warranty or certification which proves to
be materially false is due to the Borrower’s inadvertence (as determined by the Lender).
the Borrower shall have a thirty (30) calendar day opportunity, afler written notice
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thereof, 1o cause such representation, warranty or certification to be full, true, and
complete in every respect;

(g) The Borrower fails to pay any amount due under or pursuant to, or to perform any
obligation required by or arising from. any one or more of the Loan Documents and such
failure continues uncured beyond any applicable grace period provided for therein or, in
the absence of any such grace period, beyond a period of thirty (30) days following
written notice of such failure by Lender to Borrower;

(h) The Borrower shall file, or have filed against it, a petition of bankruptcy, insolvency or
similar action pursuant to state or federal law, or shall file any petition or answer seeking.
consenting to, or acquiescing in, any reorganization, arrangement, readjustment,
liquidation, dissolution or similar relief, and such petition shall not have been vacated
within ane hundred twenty (120) days after filing; or shall be adjudicated bankrupt or
insolvent, under any present or future statute, law, regulation, either state or federal, and
such judgment or decree is not vacated or set aside within one hundred twenty (120)
calendar days after such determination;

(i} The Borrower shall make an assignment for the benefit of creditors, or shall submit in
writing its inability to pay its debts generally as they become due;

) The Borrower consents to. or acquiesces in, the appointment of a receiver, liquidator, or
? 1ssels or a court

’urc nitmi or dag 1 receiver,

siee of the Borrower, or of the whole o1 N it of the

NS@T ERICEARL .
i Or NOt S€T as1de or unstay or onge Wf:l’ll‘ .

Eus Document is the p o -
wtachment, execution or othe ]unla or involuntary, including

(k}

:chanics llthﬁs ﬂﬁ@aﬁﬂ“ﬂﬁ}’c@ﬁﬂﬂﬁd%ﬂ%t discharpcd or disselved by a
mnd within one hundred twenty (120) days;

I n event ofdetault shall occucunder any loan made by I.cnder to Borrover with respect

for the Development that is not cured within any applicable ¢ure period;

(m) tere is @inaterial default by Borrowver under the Reguiatory and Operating Agreement

hich is not cured jwithin the applicible eure period provided therein.
20. Remediecs Gene:

{a) Upon the occurrence of an Event of {J&f der this Mortgage that is not cured within the
applicable cure periods stated herein (“Enfoig . Lender may elect any of i)r@ remedies in
this Mortgage, provided however. that Lengde€est el rights provided by this Mortgage and by
any collateral s rinstriment are to bes d all other of Lende 1edies and rights
now or hereafte law: such remed | wced individuvally o vely. Nothing in
this Mortgage s trued-as obligati ehdeaftoitake any action o iability with
respect to the M grty or any bustagss condueted on the Mortg and all powers
and rights giver 2solctartheiEehacrspeneritand s r the purpose of
protecting the securlt y value of the cellateral granted-in—and securing repayment of all indebtedness

sccured by, this Mortgage and other Loan Documents,

(b) Notwithstanding the foregotng. Lender shall have no right to exercise any remedy hereunder
unless Lender shall first have provided to Borrower’s Investor (as identified in the Loan Agreement)
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written notice of any Event of Default or Lender’s intent to exercise a remedy, at least thirty (30} calendar
days in advance of the effective date of any such exercise of remedy if the default is capable of being
cured by the payment of money, and at least forty-five (45) calendar days in advance of the effective date
of any such exercise of remedy if the default is not capable of being cured by the payment of money. If
upon receipt of said written notices from the Lender, the Investor shall have caused the Borrower to cure
the Event of Default or shall have exercised its right under the Operating Agreement {as defined in the
Loan Agreement) to remove the managing member, and if such substitute managing member within sixty
(60) days of being admitted to Borrower either has cured such default or has commenced to cure and
thereafter diligently and continuously pursues same, then Borrower shall not be considered in default or
breach of this Mortgage.

21 Remedy: Declare Indebtedness Due. Subject to the provisions of Section 19(b), upon an event
of Enforceable Default, Lender may declare all indebtedness secured by this Mortgage immediately due
and payable,

22, Remedy: Foreclosure.

(a} Upon the occurrence of an Enforceable Default, Lender may institute an action of
mortgage foreclosure pursuant to applicable law and proceed to final judgment and execution thercon for
the amount of the Obligations (as of the date of such judgment) and may invoke any other remedies
permitted by applicable taw or provided in this Mortgage or in any Loan Document.

1ll costs and
isonable fees
5 in such order

Pecunreirtis

torneys and costs of title evidence; (b} i

expenses of the
and out-of-pocl

as L.ender, in L. N@Ta@FtFis@ EAI}"* ns legally
entitled thereto
This Document is the pro ert{r of
ar may, que of Lender |, frofn time fo time,posipone any sale
hereunder by p(iblig announcﬁl?eﬂ Qlﬁmé){ fc@%ﬁi@ﬂmrefm or by ziving notice of

the time and place of the postponed sale in the manner required by law. [f the Property cansists of several

lots, parcels or items af property, Len ignate the order in whicl ITiots, parcels or items
shall be offered for sale orgold.4n thé'evént §f any suchesaley the Lender @y bid for and purchase the
Property {or such portien thereof as may be offered for sale} and shall be entitled t9 apply|all or any part
of the amount secured bythis Mortgage as = credit to the purchase prie ydoreclosure sale, such
portion of the Broperty as is offercd for sale may be offered for sale for one total price. and the proceeds
of such sale accounted. forin one agcount without distinction between the items of security or without
assigning to them any proj inof the proceeds, the B¢ -i'hereby walving the application of any

1s sold at foreclosure and any of the Obligations
e as alien on
wler to sell the

empowered to

doctrine of mar
remain outstan
the Property remaj
same as provided abg

ding. 1f less than all of the Property
v after the sale proceeds arc.ai

is expressly autherize:

expose to sale ther with the re x1 of the Proper(v w istitutes
personal propel sonal property 15 S d not be at 2. In the event
of default of an hender shall havi sell the Pro / bove.

(b) The alc ntade 1all other sums

which then May o iciQ Oy LOhdll OF oS Uhach s M0 gage whether under the P.U.J'Sions of this
Section or otherwise, shall be applied as follows:

(i) To the payment of the costs, fees and expenses of sale and of any judicial proceedings
wherein the same may be made. including the cost of evidence of title in connection with the sale,
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reasonable counsel fees to the attorneys representing the Lender or the Lender, compensation to
the Lender including a reasonable commission and the Lender’s actual costs and expenses in
connection with the sale, and to the payment of all other expenses, liabilities and advances made
or incurred by Lender or the Lender under this Mortgage, together with interest on all advances
made by Lender or Lender; and then

(i) To the payment of all taxes, levies and assessments with costs and interest thereon
from the date of advance to the date of sale at an interest rate equal to the interest rate applicable
under the Note. if they have priority over the lien of this Mortgage, including all monies
previously advanced for taxes, levies, assessments and the due pro rata portion thereof for the
current vear; and then

(iii) To the payment of any and all sums expended by Lender under the terms hereof, not
then repaid, with accrued interest at the Default Rate set forth in the Note, and all other sums
(except advances of principal and interest thereon) required to be paid by Borrower pursuant to
any provisions of this Mortgage or the Note, including, without limitation, all expenses, tiabilities
and advances made or incurred by Lender under this Mortgage or in connection with the
enforcement thereof, together with interest thereon as herein provided; and then

(iv) To the payment of the entire Debt, and any other obligation secured hereby, with
interest on the unpaid prmmpal at the ratc set forth in the Note from the date of advancement
thereof

} ,Dﬁcumemtsois" e - legally
entitlec

@ Evers o RN A AR, v Mty Oat,

the Lender sha!l o) ’Elﬁsfmdwmﬁwwfh@ éreyicipf! 111l e of Lenderis the
managing memb# Borrowey if Borrgwer jsa limited liahility ¢ anyor the peneral partner of
BINe. : nﬁa :1;@3&% oun ﬂecor('i =

Borrower if Bo wer is a [i

23, Remedyv: Enter and Take Posscssion Upon an cvent of Enforceable Default. Lender may enter
and take possession of 2| omany parteithe vosgaged Property and usc. peiate, construct, reconstruct,
manage and control the same and conduct tha busingss of the Morigaged Property fand perform
Borrower’s obligations under the Leases and collect the Rents, all as tl shall in its judgment
deem appropriatc, jand take diy, action with regard thereto as in the LendePSjudgment is required by law;

(a) Upon suchentry, the lender may at the Borrower's @xpense make all such redsonable repairs,
replacements, alterations)additions and 1mp10vements tosthiedViortgaged Property as the [Lender in good
faith may deem appropriate and may exercise a d powers of the Borrower, either in the

Borrower’s name o otherwise as the Lende Q&

(b) Up ch entry. the Lender maviat | i g and incur all expense ich the Lender
believes arc re: fecessary or appre : for the hot and operating o{Al rgaged Property,
the conduct of s thareon and t e I EE.d8pir, replacement, addition or
improvement ¢ ed Property, inehidingswi imitati i lieu of taxes,
assessments, ir Y eniployees coniati rlZag ty business
conducted on t > o irred for service

of the Lender, the Lender’s attorneys and accountants and all other persons engaged or employed in
connection therewith or any business conducted thereon. The Lender, at its election, may make payments
or incur liabilities with respect to obligations arising prior to the date the [ender takes possession.
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(c) The Lender may add all obligations so paid or incurred to the Loan Amount to be payable,
bear interest and be secured as provided in this Section, or deducted from the income or receipts of the
Mortgaged Property or any business conducted on the Mortgaged Propetty.

(d) This Mortgage shall not be deemed or construed to obligate the Lender to take any action or
incur any expenses or perform and discharge any duty or obligation, and Borrower hereby agrees to
indemnify and hold the Lender harmless from and against any liability, loss or damage, including, but not
limited to, reasonable attorney’s fees actually incurred which the Lender may or might incur under the
Mortgage or under, or by reason of, this Mortgage, and from and against any and all claims whatsoever
which may be asserted against the Lender by reason of any alleged obligation or undertaking on the
Borrower’s part to perform or discharge any of the terms, covenants or provisions contained in the
I.cases,

24, Remedy: Sale Under Indiana UCC. Upon an event of Enforceable Default, Lender may
exercise its power of sale pursuant to the Indiana UCC and sell the Personal Property or any part of the
Personal Property. either separately from or together with the real property portion of the Mortgaged
Property or any part of the Mortgaged Property. either as one unit or in such separate units, all as the
Lender may elect; and the Lender may sell the Mortgaged Property as one unit or parcel or in such
separate units or parcels as Lender may elect; and may sell the Mortgaged Property or any part of the
Mortgaged Property cither separately from or together with the whole or any part of other collateral which
may constitute security for any Obligation secured by the Mortgaged Property as the Lender in its
discretion may f ) Il give the

Borrower reasc the 1 mehd i ( o lich any private
sale or other in [h g@m@ﬂt Sig

25, Remec ot ~NQI ’QEEI@I’M!& rower may do
so, hereby: (a) 5 é} ower will not at any time insist upon, plead, ghain ke the benefit or
advantage of any X .1£1£1§ egﬁe‘g}%%gg})%o%%%?%rB&%ﬁ?a@erﬁﬁa tion, stay or
extension, and gvaivés and relelres Eakes@mﬁy Rletmndaem! stay of exccution; and (b)

waives all rights 10 a marshalling of the Borrower's assets, including, without limitation, the Mortgaged

Property, and to a sale in inverse order of alicnation in the cvent of a sale tnderithis Mortgage of the
Mortgaged Property or Personal Propertys angagiees noLdeassctt any righiuiderany statute or rule of
law pertaining to the marshaling of assets, sale in inverse order ofalienation or other matiers whatever to
defeat, reduce or affect th 1der’s rights under the terms of this Mor e Nate or any other Loan

Document (except where othiesyise permitted herein) to a sale of the IV ortgaged Property|for the
collection of the Obligations, including without limitation the indebtedness evidenced by the Note,
without any prior or dific sort for collection, or il “’s right to the payment off such
indebtedness olit of the proceeds of sale ofithe MortgagediProperty in preference to every other claimant
whatcver,

26. Definitions. Tepms not defined he ohall have %ame meaning as in the LOan Agreement.
27. Notice termand, notice or regiiest bserHic pals to the other hereur inder any other
Loan Documer wiTicient if in wiiting and given ¢ manrer ezlled .0an

Agreement.

28. Waive i the Lend ault by the
Borrower shall be consirued as a coiisentorwaiver to-orof any-othetr defaull at the same time or upon any
future occasion.

29, Amendment. This Mortgage can be amended or otherwise altered, terminated or discharged only
by a writing signed by the party to be charged therewith.
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30. Partial Invalidity. In case any one or more of the provisions of this Mortgage are held to be
invalid, illegat or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any other provisions of this Mortgage.

3. Binding Obligations; Headings. This Mortgage shall inure to the benefit of and be binding upon
the Borrower and the [.ender and their respective representatives, successors and assigns. The terms
Borrower and Lender shall include alt subsequent holders of their respective right, title and interest under
the Note, this Mortgage and cach other Loan Document. Headings are only for convenience of reference
and do not alter the meaning of any section.

32 Limited Recourse. Except as provided in the Loan Agreement, Borrower shall have no personal
liability for payment or performance of the obligations of this Mortgage.

34 Public Housing Unit Provisions. By the acceptance and recording hereof, the Lender
acknowledges that certain dwelling units to be developed on the Mortgaged Property are further subject to
the Regulatory and Operating Agreement and constitute a public housing project as defined in the U.S.
Housing Act of 1937, 42 U.S.C. Sec. 1937, as amended (“Act™}. The Public Housing Units are subject to
all requirements applicable to a public housing project under the Act, including, without limitation.
requirements with respect 10 operating receipts and operating expenditures as contained in that certain
public housing Annual Contributions Contract (“ACC™) between the Housing Authority of the City of
Hammond of l.ake County, Indiana and the U. S Department of Housmg and Urban Development
("HUD™) and n a provision of

this Mortgage I;l;Dusm Units and (1) the Regulator Agreement, or
(ii} the Act, the “d Fi Qé“m&hilﬁou any other
federal statutes 3 e (ﬂ‘ i mm lb!C fL N 'ublic Housing
Requirements™ NﬁT F i >!t Nt Cl ~ith the
Regulatory and rre ent or Public Elousi uircments eph.gs Sy blic Housing
Requirements or 2 lx)r\: dn?gg(f‘}lng 7rc‘5m§nﬁ* Ci)veorpe igiafesgy‘ ed in writing by
HUD or the Hotsing Authorithu tealoeof ﬁnmtycﬂﬁmder!ndnana, ds appropriate.

i Signatures on following page]
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IN WITNESS WHEREQF, Borrower has executed this Mortgage.

FLAGSTONE VILLAGE LLC, an Indiana limited
liability company

By: HEII Flagstone Inc.. an Indiana corporation. its
Managing Member

/) ((U /&u \_/JL/ L/(_l

Michele Seljan, Secretary

STATE OF INDIANA )
) ss:
COUNTY OF LAKE )

Before me, a Notary Public in and for Sdld Countv and State, personally appeared Michele Seljan,
Secretary of HEH Flagstone Inc.. the F ne Village LLC, who acknowledged
execution of the foregoing deed f ion dcting as managing member of said
limited liability company.

Witness my hand and nota

I affirm, under t
reasonable care

This instrument was prepare
John Achatz, Esq.

Klein Hornig LI.P

101 Arch Street, Suite 1101
Boston, MA 02110
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IN WITNESS WHEREOF, Borrower has executed this Mortgage.

FLAGSTONE VILLAGE LLC, an Indiana limited
liability company

By: HEH Flagstone Inc., an Indiana corporation, its
Managing Member

By:

Michele Seljan, Secretary

STATE OF INDIANA )
) ss:
COUNTY OF LAKE )

Before me, a Notary Public in and for said County and State, personally appeared Michele Seljan,
Secretary of HEH Flagstone Inc., the Managing Member of Flagstone Village LLC, who acknowledged
execution of the foregoing deed for and on behalf of said corporationacting as managing member of said
limited liability company. [

Witness my hand and notari

I affirm, under the
reasonable care to
document, uslessirequire

\@

This instrument was prepared by:
John Achatz, Esq.

Klein Hornig LLP

101 Arch Street, Suite 1101
Boston, MA 02110
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Exhibit A

Description of Property

PARCEL 1:

A PARCEL OF LAND LYING IN ITS ENTIRETY IN THE NORTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 9 WEST, OF THE
SECOND PRINCIPAL MERIDIAN, IN THE CITY OF HAMMOND, LAKE COUNTY, INDIANA,
BEING A PART OF A PARCEL DESCRIBED IN DEED RECORD 31116, BOOK 640 PAGES 325-
327 OF THE LAKE COUNTY RECORDER'S OFFICE, BEING BOUND BY THE DEDICATED
RIGHTS OF WAY OF WILSON PLACE, FREEDOM AVENUE, SAXONY STREET, 174TH PLACE,
ILINDEN PLACE, AND 173RD PLACE AS DEDICATED IN COLUMBIA CENTER (A PLANNED
UNIT DEVELOPMENT) ADDITION TO THE CITY OF HAMMOND UNIT 3 AND LOT 2 UNIT 2
AS RECORDED IN THE LAKE COUNTY RECORDER'S OFFICE IN PLAT BOOK 104 PAGE 4]
AND IN PLAT BOOK 102 PAGE 28; AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION
18. TOWNSHIP 36 NORTIH, RANGE 9 WEST; THENCE NORTH 89°2738" EAST ALONG SAID

NOR'[‘H [J[NE I CATIY l“'_‘f"'”"/\TJ A TRCT AR OO S 40 AT FFFT ™Yy T EVTENDED WEST
RIGHT OF W, AN\ENUEAS DEDICATED 1N ' (A PLANNED
UNIT DEVEL ) Bﬁcumentlm RECORDED IN
THE LAKE C [CORDER'S OFFICE IN PLAT BOOK 101 ™ IENCE SOUTH
00°30'26" EAS Ty é)fp( i@lﬂ&{gl OF 42.13 FEET
TO THE INTERSECTIONCOF THE SOUTH RIGHT OF WAY CINEdEr ¥ AVENUE AND
WEST RIGHT O/ AN hisdde curs@ntisnde T0£ 16 SOUTH 00°3026"

EAST ALONG THESAID ‘%&%WC@%{%&?@&E{ VENUE O3 FEET TOITS
INTERSCECTION WITH TH RD PIL.ACE THE BEGINNING
OF A CURVE|CONCAVE TO THE EAST HAVING A RADIUS OF 120,00 FEET, A ({HORD WHICH
BEARS SOUTH 22719 AST ERS POINT JEING THE POINT OF
BEGINNING; THENCE SOUBHERLY A1 ONG SADICURYVE AND ALONG THE WEST RIGHT OF
WAY LINE OF WILSON"PLACE, 95.27 FEET:; THENCE SOUTH 45%04'1 7/ EAST) ALONG SAID
RIGHT OF WAY, 330 FEET TO THE BEGINNING OF / /E CONUAVE TO THE
NORTHEAST|HAVING A RADIUS OF 130.00 FEET, A CHORD WIHICH BEARS SOUTH 67°24'22"
EAST, 98.80 FEET: THENCE SOUTHEASTERLY ALONG SAID CURVE [01.35 FEET; THENCE
SOUTH 89°4427" EAST. 3.53 FEET TO THE W! RIGHT OF WAY LINE OF FREEDOM
AVENUE ALSQO DESCRIBED IN SAID COLUMBIA CENTER (A FLANNED UNIT
DEVELOPMENTYADDITION TO THE CHRY HAMMOND UNIT 3: THENCE ALONG SAID
WEST RIGHT “OF WAY SOUTH 00°]559% @8.06 FEET TO THE BLGINNING OF A
CURVE CON ‘£ TO THE WEST A : CRapiUS OF 187.19 FEET, AND A CHORD
WHICH BEAI L THRO9 2720 W = THENCE SOUT A ALONG SAID

CURVE 64.5¢ 'O THE NORTH ND V‘V’EST SIRNER OF TTIE OF WAY OF
SAXONY § ' EDICATER LG VIBIA  CENTLA ANNED UNIT
DEVELOPME N TOTHE CF Wﬁmﬂh VIMOND ! RECORDEID IN
THE LAKE C BER'S OFFICETN PLAT BOOK 14 TO A CURVE

CONCAVE TGO THE NORTH HAVING A RADIUS OF 187535 FEET WiTH A CHORD THAT
BEARS SOUTH 54°25'01" WEST, 215.06 FEET; THENCE SOUTHERLY AI.ONG SAID CURVE
BEING THE NORTHERN AND WESTERN RIGHT OF WAY OFF SAXONY STREET A DISTANCE
OF 229.06 FEET; THENCE SOUTH 89727'49" WEST ALONG SAID RIGHT OF WAY LINI, 113,45
FEET TO THE EAST RIGHT OF WAY LINE OF 174TH PLACE AS DEDICATLED IN SAID UNIT 3
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PLAT (PB 104 PG 41); THENCE NORTH 46°03'02" WEST ALONG SAID EAST RIGHT OF WAY,
17.10 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE WEST
HAVING A RADIUS OF 128.38 FEET AND A CHORD WHICH BEARS NORTH 24°28'58" WEST,
89.07 FEET; THENCE NORTHERLY ALONG SAID CURVE, 90.96 FEET; THENCE NORTH
45°05'09" WEST ALONG SAID 174TH RIGHT OF WAY LINE 546.42 FEET TO THE BEGINNING
OF A CURVE CONCAVE TO THE SOUTH HAVING RADIUS OF 123.82 FEET AND A CHORD
WHICH BEARS NORTH 65°31'l1" WEST, 83.94 FEET; THENCE ALONG SAID CURVE 85.64
FEET; THENCE NORTH 41°51'26" WEST, 16.59 FEET TO THE SOUTHEASTERN RIGHT OF WAY
OF LINDEN PLACE AS DEDICATED IN SAID UNIT 3 PLAT (PB 104 PG 41) AND TO THE
BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE SOUTHEAST WITH A RADIUS
OF 332.71 FEET AND A CHORD THAT BEARS NORTH 44°49'17" EAST, 422,28 FEET, THENCE
ALONG SAID SOUTH RIGHT OF WAY LINE OF 174TH PLACE AND THE SOUTH RIGHT OF
WAY LINE OF 173RD PLACE AND ALONG SAID CURVE 45748 FEET; THENCE SOUTH
46°49'00" EAST 6.63 FEET TO THE POINT OF BEGINNING, CONTAINING 7.57 ACRES MORE
OR LESS. SUBJECT TO ALL EASEMENTS AND RESTRICTIONS.

The following is a modernized version of the above legal description as shown on the survey prepared by
Jones Petrie Rafinski dated August 12, 2015 and last revised August 14, 2015 as Job No. 2015-0074;

A parcel of land located in the Northwest Quarter of the Northeast Quarter of Section 18, Township 36

North, Rarge 9 West of the Second Principal Meridian, in the Ctty of Hammond, Lake County, Indiana
and being parti ortheast Quarter

of said Section 9 ﬂmfﬁ tsjtsl o) of said Section a
distance of 548 et Sout! Bl a@ge ii; seconds, East 42.23 feet 1o the
intersection of i mlmogm Sy i;;' ‘ilson Avenue as
dedicated per f ) la dition 1 ty of Hammond

Unit 3, the ple TH FY" Ib;; 1‘1{{0 #ﬁ éi) Recorder, Lake
County, Indiana; thenge SOLEO de&eélli gmutesgb ecoﬁif t alon saldf:m jght of way line and

Tee

the southerly prolongation othe i@&iﬁgq e el 62 feet to i1 intersection with
the south right| of 'way line of 173rd Place and bemg Lhe pomt of beginning of this description; thence
southerly along the west richtaf way 171c of Wilsen Place 95,21 feet alonz a‘mon-tangent arc to the left
having a radius of 12000 dee!l and subtendedgby @ Jonggehord having a gbeaiing of South 22 degrees 20
minutes 47 seconds East and a length of ©2.73 feet: thénce South 45 degrees 04 minutes|34 seconds East
along said west right of ling a distanco of 551.02 feet; thence soutl ¢ 101.37 feet along said
right of way linc along an'are, to the left having a radius of 1 30.00 fccgandfSubtendcd by a long chord
having a bearing of Setth 67 degrees 17 minutes 57 sedonds Fastand a |ength of 98.82 feet; thence South
89 degrees 52 minutes { is East alon said right of a distance of 3.86 feet to the west right of

way line of Freedom Aveénuesithence Soutin(t degrees Toymifiutes 47 seconds West along said west right
of way line a distance of [17.99 fect {0 the weasid orth right of way line of Saxony Street; thence

southerly along-said west right of way ling £ an arc to the right having a-radius of 187.10
feet and subtended.by along chord havingad ithi00 degrees 26 minvies 6 seconds West and
a length of 64. & [henee continuing ___j g said I‘l{,’hl e vay line southwesicrh 11 feet along an
arc to the right cadins of [87.10 lgf.t and-subtended '@f a long chord hax ring of South 54
degrees 24 mir snds ‘West and ajleh rihy oft 215 OQ\‘ETCCI thence Soutl 35 22 minutes 38
seconds West rightof way {8 7%{" ‘SH‘LCI a distance to the east right
of way line of tedicated insal f@‘mﬂ? Blat'(Plar B ool thence North 45
degrees 59 mi 7.06 feet; thence

northerly 90.99 feet along said east rlght of way line along a non- tangent arc to the left having a radius of
128.38 feet and subtended by a long chord having a bearing of North 24 degrees 29 minutes 10 seconds
West and a length of 89.10 feet; thence North 45 degrees 04 minutes 35 seconds West along said east
right of way line a distance of 546.38 feet; thence northwesterly along said east right of way line 85.68
feet along an arc to the left having a radius of 123.82 fect and subtended by a long chord having a bearing
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of North 65 degrees 31 minutes 53 seconds West and a length of 83.98 feet; thence North 41 degrees 35
minutes 16 seconds West along said east right of way line a distance of 16.59 feet to the southeastern
right of way line of Linden Place as dedicated in said Unit 3 Plat (Plat Book 104, Page 41); thence
northeasterly along said southeastern right of way line and the southeastern right of way line of 173rd
Place 457.46 feet along a non-tangent arc to the right having a radius of 332.71 feet and subtended by a
long chord having a bearing of North 44 degrees 50 minutes 15 seconds East and a length of 422.27 feet;
thence South 45 degrees 59 minutes 51 seconds East 6.63 fect to the point of beginning and containing
7.57 acres, more or less,

PARCEL 2:

ALL OF LOT 6A IN THE COLUMBIA CENTER (A PLANNED UNIT DEVELOPMENT) ADDITION
TO THE CITY OF HAMMOND UNIT 3 AS RECORDED IN THE LAKE COUNTY RECORDER'S
OFFICE IN PLAT BOOK 104 PAGE 41. LYING IN ITS ENTIRETY IN THE NORTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 9
WEST, OF THE SECOND PRINCIPAL MERIDIAN, IN THE CITY OF HAMMOND. LAKE
COUNTY, INDIANA, CONTAINING 2.66 ACRES MORE OR LESS.
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Exhibit 3

Environmental Definitions

“Environmental Laws™ means any present or future federal, state or local law, ordinance, rule, regulation,
permit, license or binding determination of any governmental authority relating to, imposing liability or
standards concerning, or otherwise addressing the environment, health or safety, including, but not
limited to: the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
Section 9601 et seq. (“CERCLA™); the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901
et seq. (“RCRA™); the Toxic Substances Control Act, 15 U.S.C. Section 2601 et seq. (“TOSCA”); the
Clean Air Act, 42 U.S.C. Section 7401 et seq.; and the Clean Water Act, 33 U.S.C. Section 1251 et seq.
and any so-called Superfund™ or Superlien” law; and the Occupational Safety and Health Act, 29 U.S.C.
Scction 651 et seq. (“QSHA™), as each is from time to time amended and hereafter in eftect.

“Hazardous Materials™ means:

{a) “hazardous substances™ as defined by CERCLA;

(b) “hazardous wastes™ as defined by RCRA,

tant, contaminant or substance
hibiting, limited or otherwise
ion, manufacture, sale,

or recycling of such pollutant;

{c) any hazardous, dangero

cduct material as
horizations thereof;
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