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REGULATORY AND OPERATING AGREEMENT
FOR

FLAGSTONE VILLAGE LLC, HAMMOND, INDIANA

This Regulatory and Operating Agreement (Agreement) is entered into as of October 20, 2015 by and
between the Housing Authority of the City of Hammond, Lake County, Indiana (together with its
successors and assigns, the Authority), a public body corporate and politic duly organized under the laws
of the State of Indiana and a “public housing agency™ as defined in the United States Housing Act of 1937,
and Flagstone Village [.L.C, an Indiana limited liability company (together with its successors and assigns,
Owner).

RECITALS

The OGwner is the lessee of certain real property in Hammond, Indiana, that is more fully described
in Exhibit A hereto {(Development Site). :

B ereon, which will be known as
‘heDevelopment will include new
6 units of rental housing
C. operated and
er of all
availabl All dwelling
units wi 12 of the
Internal -5 than the
complia ion 42) and
fifteen ( ed in Section
3(b) of 1 rom time to
time, any s shall be eligible
10 recei v by HUD
pursuan
D. Because Gowne o0se rents are
, the Authority has
agreed to subsid r he provision of operating
subsidies provided
E. In return for the receipt o develop, operate and maintain the
Public Housing Units in accardance with Public Housing Requrements, as defined herein.
N SALES DISCLOSURE NEEDED
KH 340009 7 ]
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AGREEMENT

In consideration of the foregoing recitals and underlying promises, which both parties agree to be
good and valuable consideration, and intending to be legally bound, the parties agree as follows:

ARTICLE 1 DEFINITIONS.
As used herein, the following terms shall have the following meanings:

ACC means the Consolidated Annual Contributions Contract between HUD and the Authority,
No. C-918 dated February 16, 1996, as amended from time to time including, without limitation,
as amended by the Mixed Finance Amendment,

Act is defined in Recital C of this Agreement,

ACOP means the Admissions and Continued Occupancy Policy adopted by the Authority as set
forth in the Agency Plan.

Affiliate means, with respect to any other entity (referred to for clarity in this definition asa
Primary Entity), (1) any entity which has the power to direct the Primary Entity’s management
and operation, or any entity whose management and operation is controlled by or under common
control with the Primary Entity; or {2y any entity in which anmentity described in (1) has a
controlling interest; or (3 i jori i ing equity is owned by the Primary
Entity; or (4) any entity’| iy, [t§ SUCCEss0rs or assigns, is

Affard

Agency
accorda

D in

Agreement

Alternari

Approve

Owper's interest in the
Development ; : 1§ ance Amendment or that

Authority i defined inthe 11

Autherity Percentage means.20% (the count of the Public Housing Units, divided by the count of
all dwelling units of the Development).

Capital Funds is defined in Section 4.9(a) of this Agreement.
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Declaration of Restrictive Covenants means that certain HUD-approved Declaration of
Restrictive Covenants in favor of HUD recorded against the Development Site and Owner’s
leasehold interest therein, which obligates Owner, the Authority, and any successor in title to the
Development Site, including a successor in title by foreclosure or deed-in-licu of foreclosure (or
the leaschold equivalent), to maintain and operate the Public Housing Units in compliance with
Public Housing Requirements for the period stated therein.

Development means the Development Site and the improvements now or hereafter constructed
thereon.

Development AMP is defined in Section 4.2 of this Agreement.
Development Documents is defined in Section 3.1 of this Agreement.
Development Fiscal Year means the fiscal year of Owner, which is January 1 te December 31.

Development Income means Public Housing Units Income plus all dwelling rent and
miscellancous operating income attributable to the non-Public Housing Units (but exclusive of
tenant security deposits).

Development Operating Expenses means all necessary and reasonable operating expenses of the
Development for any period; including:

L]

{a) all ordinary and necQ&SMeﬁtﬁS‘tﬁthe Dewelopment shown as line items
on Form B @T IFFIVQEAI;}H real estate laxes or payments
in hew thereafs but excldSive of (1] debt service 1 ts of any_loan. including any
Approvﬂfﬂis@m]néﬁtligith@epgupéﬁy thgfircot responsibility of a
tenanid provideﬁ é"ﬁ%ﬁ:’(}lﬂﬁ‘i{?ﬁ'ﬁ@& iﬁ,lﬂétijp borrow. funds for repairs or
replacements the costs of which exceed the aggregate amount in the Replacement Reserve,
debt service requirements for such borrowing if approved by the Authority (which

approval shall notunreascnably be withheld) and by HUD _pursuant te Public Housing
Reguirements then applicablc, shail be included in Development Operating Expenses;

(b} managementfces and expenses payable pursuant (o the Managemient Agregment;

(c) legal and aecounting expenses associated with thg operation of the Development which
expensesw oulddie permitted to be charged as project expenses pursuant to HUD
Handbook 4370.2 REV-1, Financiabperations and Accounting Procedurcs for Insured
Multifamily Projects (or any s00% ))(reference to the HUD Tlandbook is made

V
sotely far definitional purpes ’5.9 § ‘%’ construed to subject the'Development to
the HW D Handbook gener EE

(d) investor scryiccs @sset manzgeneny tocvpaadiiysarly by Owrier 1d [nvestor or its designee
ursuant to thaOpetating Agresiiiomt
p perating Ag J&:;'u,m

(c) a tax credit monitoriag fee and/or any other fee requined to be paid to the State Finance
Agency;
H contributions to any reserve account as permitted by ARTICLE §;

()
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{g) any operating expense shared by the Development with any other project on a basis
approved by the Authority: and

(h) sums for tenant programs and services.
Development Site is defined in Recital A of this Agreement.

Development Shortfall means the amount by which Development Income is less than the sum of
(i) Development Operating Expenses; and (ii) required payments on any Approved Mortgage
Loan.

DOFA means the Date of Full Availability as that term is defined by HUD (currently in the
Development Handbook, HUD Handbook 7417.1 REV-1. Chapter 12, Section 7).

First Mortgage Lender means Citibank, N.A.
HUD means the United States Department of Housing and Urban Development.

HUD Inflation Factor means the non-utility inflation factor published by HUD for the
metropolitan statistical area within which the Development is located.

HUD Operating Subsidy is

HUD Restricted Funds { togather with any other funds
derthe Act other than funds

and its

ance with, and
r or both of an
1 of member

Investo
Affiliate
to the ex
investor |i
exercisi

Managem: ~ - ement or any
SUCCEesSOr | ¢ with Section

3.3 of this /

Manage alRgsh ] nent to be

Managing Member means a gencral partner, managing member or controlling shareholder, as the
nature of the entity dictates.
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Mediator is defined in Section 4.3 of this Agreement.

Mixed-Finance Amendment means that certain Mixed-Finance Amendment to the ACC, exccuted
by the Authority and HUD substantially contemporaneously hereto, which adds the Public
Housing Units to the coverage of the ACC.

Operating Agreement means the Amended and Restated Operating Agreement of Owner in the
form approved as an evidentiary document to the Mixed Finance Amendment, as it may be
amended subject to any approvals required hereunder.

Operating Budger is defined in Section 4.3 of this Agreement.

Operating Fund or Operating Funds means federal moneys provided to the Authority by HUD
pursuant to Section 9(e) of the Act.

Operating Fund Formula is defined in Scction 4.2 of this Agreement.
Operating Fund Payment is defined in Section 4.4 of this Agreement.

Operating Fund Year means the fiscal year used by HUD for purposes of calculating the
Operating Fund assistance payments to be made by it to the Authority, which at present is the year
ending ¢

Operati ol eusnent is.
Operati, ¥ N@@e@F&FuIl@llrﬁ)E! ority to Owner

inany g 2rivd m accordance with Section 4.4 below.
This Document is the property of
Owner i defined in thegintraductory pavagraph of this Agreement.
<40 ERELARE TR G REESTEr!

Parmer rciers to a partner, member or shareholder, as the nature of the entity dictares,

Permitted Investinenis, mcans (ajdircepobligationsghully suaranteedgbythe United States of
America or any agency thereof, (b) certificates of deposit and repurchase agreemcnis which are
fully insured by the Federal Deposic Insurance Corporation certs deposit and repurchase
agreements which are fullv insured by the Federal Depasit Insurance Corporation. (¢) a money
market tund limiredito U.S . /government obligations, U.S, ageney obligations, or repurchase
agreements/backed by sueh ebligations, (d} depos Colints in one or mose banking institutions
whose deposits are fully insured by the Fed Deposit Insurance Corporation or another agency
of a federal sovernment, and (¢) such .'-@ t approved i writing by the Authority and
Owner, provided that such other invESwmeh sibGeensistent with HUD notices on permitted
investme rapproved in writing & IE B

PILOT viment in lieu of &2
PHAS i: ton 34 of this Adtoeints

Public ’luu..uus AEquireRienis means-atrrequiiements appncanic 1o puoic nousing Encluding, but
not timited to, the Act, HUD regulations thereunder (and to the extent applicable, any
HUD-approved waivers of regulatory requircments), the ACC, the Declaration of Restrictive
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Covenants, the ACOP, HUD notices and all applicable Federal statutory, executive order and
regulatory requirements, as those requirements may be amended from time te time.

Public Housing Unit is defined in Recital C and is further described at ARTICLE 2 hereof.
Public Housing Unit Lease means a lease described in Section 3.7 hereof.

Public Housing Units Expenses means Development Operating Expenses multiplied by the
Authority Percentage. However, the portion of any line itermn within the Development Operating
Expenses included in Public Housing Units Expenses shall be altered from the Authority
Percentage if either the Authority or Owner reasonably demonstrates that allocation of such item to
the Public Housing Units on the basis of the Authority Percentage is inappropriate. By way of
example and not limitation, if a PILOT or other advantageous tax treatment is applied to the Public
Housing Units, then Public Housing Units Expenses shall be adjusted accordingly. No
contribution to any Development reserve, other than a contribution to the Replacement Reserve as
provided herein, shall be included in Public Housing Units Expenses unless otherwise agreed to by
Ownmer and the Authority. Notwithstanding any other provision of this Agreement, no expense
which would not be treated as an actual operating expense pursuant to 26 CFR §1.42-16(c) or any
successor IRS regulation shall be included in Public Housing Units Expenses except upon the
written direction of Owner (and the Authority’s agreement that such expense is otherwise

includal

! °
Public i ¥ u»png}%%%%gnl&m e ttus Operating
Subsidy f p Jh ity 1 ation of the
sursias 10 NIV PPFCTATY
his Document is th th er rtLyHOusmé

Public Hoasing Umts hnrtah’ can LhLamounl wis Income s less
than Public Housing i Q%ﬂz d er.

Public Housing Units Unsubsidized Tncome means alldwelling rent derived from the Public
Housing Units, @n aitrib utablesportion pfiaundry incemc or other ryiscellanzous Davelopment
income, and any, other sources of income received in respect of the Public Housing Units or their
tenants, including b tlimited to ] types of revenue shown ¢ s on Jorm HUD
92547-A. reduced by amounts paid to Public Housing Units tenants as utility reimbursement
which are in exeessofithe “total tenant payments “fas'detined in Public Housing Raquirements)
due from sueh tenants (<€, "negative rent"), butexclusive of interest on or withd rawals from any

reserves
Quarterly Report is defined in Secti

Replace

Repleni

Reserve Section 5.1 ofithis Aereement

Section 42 is defined in Recital C of this Agreement.

State Finance Agency means the Indiana Housing and Community Development Authority.

KH 349099 7 6



Tax Credit Requirements means all federal and state requirements in connection with the
Development’s eligibility to receive low-income housing tax credits in accordance with the terms
and provisions of the Operating Agreement pursuant to Section 42, the regulations promulgated
thereunder, applicable policies, procedures and administrative rules of the Internal Revenue
Service and the State Finance Agency, the Tax Credit Application (as defined in the Operating
Agreement), and the Tax Credit Restrictive Covenant.

Tax Credit Restrictive Covenant means the agreement containing restrictive covenants which will
be recorded against the Development Site in the appropriate land records in accerdance with
Section 42(h)}(6) of the Internal Revenue Code of 1986, as amended.

Transformation is defined in Section 6.3 of this Agreement.

Waiting List is defined in Section 3.5 of this Agreement.

ARTICLE 2 PUBLIC HOUSING UNITS,

fae]
ad

K 349099 7

)

Number and Description. Owner will continuously set aside fifteen (15) units in the
Development as Public Housing Units during the terim of this Agreement, Provided that Owner
continues oneratine the Public Hougine Lnits in aceordance with Public Hongine Dequire]nents

and in a pus obihis Acresment, such units st eceive

Operati 5 ARREIRE AR <o sriated by
Congres wise 1 aﬂuabfuﬁﬁff  gur uai; the Act, or
pursuan Nla lafion 1 GiAr !h ' nprise the
followir A funigsizes and descriptions;

This Document is the property of

Type the Eulter € dviaty RevsrdEgdrooms

-

1 Bedrgom, 9 9
2 Bedrg 6 N
TOTAIL 15 p

Distribution TheRublic Housing Laits shall “fieat-ahd not be.at permanent locations in the

Development, and to the extent feasible. shatlibgrscattered throughout the Development.  Public
Housing \Lnits and other Units shall be @ i nd operated without distiriction, excepting
such differénces in admissions, procsUhe: [ s tertasand other condition dre mandated by
Public } = Requirements or thea applicable subsidy

True Dy sxtent consisten il YE AN ¢ 2 4 sing

Require . ority’s public
housing wised asof Jamtary—r, 20409 and only ssary, such that

by no laicr than January |, 2045, there shall-be-no-need-for th¢ Authority o provide Operating
Subsidy Payments to the Public Housing Units and Owner shall be able to demonstrate a
reasonable likelihood of repaying all debt on the Development (including all debt owed to the
Authority) in accordance with its terms, provided, however, that prior to amending the system for
preferences, Owner will avail itsell of any alternative arrangements which are then available in



2.

4

order to demonstrate such reasonable likelihood. Nothing herein is intended to authorize any
deviation from the Public Housing Requirements or any preference for families that are not
cligible for public housing.

Over-Income Tenants. A unit shall not lose its status as a Pubtic Housing Unit solely because the
income of the tenant residing therein rises above the applicable public housing income limit unless
se provided in the ACOP, or as otherwise agreed by Owner and the Authority.

ARTICLE 3 OPERATION OF PUBLIC HOUSING UNITS.

~
.

LS ]

1

ro

Use; Covenants; Performance. Owner shall develop, maintain and operate the Public Housing
Units in compliance with Public Housing Requirements, Tax Credit Requirements, the
Management Plan, this Agreement, any other agreement entered into by Owner and approved by
the Authority and HUD, with respect to the development, operation and/or maintenance of the
Development (collectively, the Development Documents), and state and local laws, In the event of
any conflict between the Development Documents and Public Housing Requirements, Public
Housing Requirements shall control with respect to the Public Housing Units. Consistent with its
responsibilities undertaken in the Development Documents, Owner shall perform any and all acts
requirec Public

Housing ! ﬁ)é&gi ﬁ 2t to the Public
Housing p m:ons of this Agreemen are mtw cd {o cie t running with

the land 3 @F]FI@ A N enefit the
Develog n bmd Owner and the orify and ¢ach of their success assigns and all

subsequoil o CEhmdDoﬂmnenﬂnswthenpmpentyge{ "o perform the
obligations seiforth mthéﬁﬂﬂr(néne% IES?IR%E‘H@P’ responsible 1o HUD under
the ACC for ensuring that Owner (either directly”or through its general contractor, management
agent, or other agent) develops. operates and maintains the Public Housing Units in accordance
with the Publie Flousing Reguiements.Lhe Authoeity shall moniter Qwnor’s perfprmance for
complignce with prevailing State an< local lavs relating (o public housin:

Intent. | |he Authoniy and Owner acknowledze that HU D's mixcd=finarice program is intended to
permit public housing autharities to assure a supply of high-quality/public housing pperated within
an environment of pri sector practices and incentives/ This Article 3 enumerates certain
respects i which operating procedures and other requirement‘; as Lo the Public Housing Units may
differ from those in effect with respect te Vet by the
Authority for or the
desirabi i wied public
housing wiil take such
further t ', 48

appropr ince the
long-ter made by
Congres i g g in g I ;ing located

within privatety-owned mixed-income LO]TI]TIHI’]ITIGS in particular,

K 349099.7 8



33 Management Agent.

(a)

(b)

(c)

(d)

(e)

K 349099 7

Owner will retain a management agent for the Development (the Management Agent)
pursuant to a management agreement (the Management Agreement), both of which will
be subject to written approval by the Authority and, if required, HUD. The Management
Agreement will hold the Management Agent responsible to Owner for management of the
Development in accordance with the terms of this Agreement, Public Housing
Requirements (with respect to the Public Housing Units) and Tax Credit Requirements, in
accordance with a management plan prepared by Management Agent which shall be
consistent with the Management Agreement and this Agreement (as amended or
supplemented from time to time, the Management Plan).

The Management Agreement shall provide the Authority, HUD, the Comptroller General
of the United States, and any of their authorized agents, access to all books and records
maintained by the Management Agent and/or its agents relating to the Development, its
activities as Management Agent for the Development, or otherwise as necessary in
connection with any allocation of the costs, expenses, or income connected with the
Development.  Such books and records shall be made available for review, excerpt,
transcript, copying and audit at all reasonable times.

, and the
rcure, {(a) in the
ement Agent is

Docunwentds. -
vVlanagement

‘11 der Art éll ofthiéeiAib!
f mlh od cause to meet Mana rement Perfom lards (as
# be ov\ (oij(‘g qm(\?mtl V\*an qgge%ls?o operate the
T clopmemth;@nl;l \Gnﬂiﬂyﬁ:aﬁﬁ&ﬁdﬁﬁ!rm%tructm

sf Owner or the

thority delivered in accordance herewith, or with Public Housing Requirements. In the

:nf the A rity or late 18 NOLS > as the b ent Agent.[the

nagemenit Agseement shall provide fogthetindcmnification of the Authority for the

inageimentAgent’s failure 19 act in accordance with this Agreement ar Public Housing

Juirements

the eventithat the Management Agent is terminated, Owner shall propose in writing the

aintmel adeplacement Management /A get and Management Agreement, subject to
Failure by the Authority to state objections in

Authority’s and Investor’s approya

ithin fifteen (15} days of rés

rity's approval. recelf)t—*b} &

ﬁ&bﬂetj Shereafter (ne less
i Authority',v 1€

rovable Manag v z

sond itions formie

il compiance wiln ine terms ol (nrs Agrecment.

The initial Management Agent retained by Owner shail be the Authority.
have agreed upon a Management Agreement and an initial Management Plan. The initial

ent Agreement,
ute the
objections or
y (30) days) to
approval or to
ige the
t shall do so in

The parties



Management Plan shall not be materially amended without the prior written approval of
Owner and the Authority.

() In the event of default by the Authority under its management obligations, which default
leads to termination of the Management Agreement, the Owner shall (with the approval of
the Authority, which shall not unreasonably be withheld} engage qualified third party
management as the Management Agent for the Development.

For such time as the Authority or its Affiliate is the Management Agent retained by Owner,
the Owner shall not be in defauit under Article 11 of this Agreement due to actions or
inactions taken by the Authority or its Affiliate in its capacity as the Management Agent.

(g) Owner shall ensure, and the Management Agreement shall require, that the Management
Agent use software that is compatible with, and can be accessed electronically by, the
software used by the Authority for asset management and HUD reporting purposes.

(h) The Management Agreement shall require the Management Agent to obtain necessary
goods and services in accordance with procedures set forth in the Management Plan
approved by the Authority, which shall comply with Public Housing Requirements.

3'4 Manag.\m,\no Porfarmance Standards Muner and the Authoarity are inintlsy anmined t0

maintai s:ofopcrations maintenapc e

Develog ﬁumnﬁlls £ X PER] to contribute to
the Autl yfigoy m Filj '~ t the Public
Housing i ‘ : Mﬁ éiﬁ’ !n it ore under any
success: ! uﬁ nten o evalgﬁﬁllm management or n te > of public
housing. Ahwner \H* Lnsur%Pl‘éat respon qa eso 1c¢ rand S ]\?dn& ent Agent (if not
the Autlorinf) meet r&hﬁ]lﬁkﬁ@ﬂﬂﬂt}hh@@ﬁd%wclauon or interested residents

and devielop mutually acceptable procedures for monitoring and improving ptoject operations and
developing ways i ich Ow 2fit fr Authori sement expertise and
resources. | For any petiod in which the Authoritgis net the Management Agent. such procedures
shall in¢clude the, following:

(a) ¢ parties shali =dopt a s¢rics of management performance indicators ( Vianagement
rformance Fndicators), which to the cxtent possible will cover all site-based indicators
:d in PEHA S, The parties shall llkewm >stablish standards (Managercnt
rformance Standards) to be me b regard 1o such Management Performance
Indicators, as the Authority RRASO ’*9&, qguire, which shatl be at feast'commensurate
ith the standards maintai the Auth ﬁn for its own operations and with the

necessary to recElve or dortHBIE ok site-based PHAS ruf or equivalent
. . =
performer.” —
(b) ailable 0) days Trom h fiscal quarter,

he Authority with™a report (OQnaries teport) setting

K
orth the calculated Management Performance Indicators for such quarter, together with a
narrative generally describing management operatlons in tht, prior quarter describing any
issties or unusual situations encountered, and describing any changes in practice to be

applied. Physical inspection indicators may be abbreviated or estimated as agreed to by

KH 345009 7 10



the parties. Any Management Performance Indicator which is below the prescribed
Management Performance Standard will be specificatly addressed and remedial measures
proposed.

(c) Following receipt of the Quarterly Management Report, the Authority shall conduct such
reviews and property inspections as it deems appropriate {at reasonable times and upon
reasonable notice, and without limitation of any other review and inspection rights it has
hereunder.) Within fifteen (15} days of receipt of the Quarterly Management Repert, the
Authority shall deliver to Owner and the Management Agent, with a copy to the Investor,
a written response stating those areas of property condition or operations which are
deficient in its view, and if the Management Agent and Owner shall have proposed any
changes in practice or remedial measures, the Authority shall indicate whether it agrees
with the same.

(d) If the Authority’s response indicates that it is less than fully satisfied with property
condition or operations, with consideration given to remedial measures proposed by the
Management Agent, the Authority, Owner and Management Agent shall meet within five
days to reach a consensus plan of action.

() The Authority may conduct a complete inspection and review of operations of the
D, at least once

: Bmulﬁmtnits o expected HUD

Within fifteen (135) days following inspection, (/s iall advise the
N B DR B oo o vemens
0 por kb B M pdum e s ehiliy prpgpeatis P |1ousing Units and to
receive the ragige ofy'hi e s nd ¢ paymeni ol'the Operating
“the TR e CBlinty RECH UL

psidy Requircment wner 1n accordance with this Agreement and/or [unds in the
fordability Reserve being available to Owner for withdrawal and that anv assessment of

yner’s performance under this Agreement must take into_consideration such payment,

(V3]
A

Resident Selection and Assignme

(a) e selection of applicants for admission to occupancy of the Public Housing Units in the
velopment shall/be the fungtion of Ovwner through the Management A gent, all in
sordanec vitheathe eriteria and proceduics scidorth inlthe ACOP and the Management

n.
(b) Wt initial lease-up and theresiian: saoccur, Owner will lease vacant Public
Uinits to families afrt 8ite-based, W o tist operated in acco :¢ with Public
> Requirements (thelWedrimg 1ist); Aded, however, that ly meets all
md soreening reqAite he M anagement Plan : for the taking
Public Holsing bt atone or more </1.s Owner and/or
Agertt with appraftate accommodalion mobi]ity

PopailCHe allld Lo e dbi s,

(c) With respect to the Public Housing Units, Owner, through the Management Agent, will be
responsible for application intake, applicant interview and screening, verification
procedures, determination of eligibility and suitability for admission and qualification for

KH 349099 7 11



preference, record maintenance, Waiting List maintenance, unit assignment and execution
of leases, and all administrative functions in connection with the enforcement and
termination of leases, all in accordance with the ACOP. The Management Plan shall
incorporate reasonable screening of prospective residents for suitability and for ability fo
pay required rent and otherwise comply with the lease.  The Management Agent, with
the approval of Investor, shall establish procedures, which shall be set forth in the
Management Plan, for informal review of eligibility or suitability determinations for
admission to the Public Housing Units, consisting of an opportunity for a meeting with a
person or persons designated by the Management Agent other than the person who made
the initial determination. All screening evaluation forms, procedures and policies relating
to Public Housing Unit admissions and occupancy shall be contained in the Management
Plan and subject to the Authority’s approval.

Delegation. To the extent that Public Housing Requirements may require the Authority to
perform any administrative functions with regard to the Public Housing Units, except as otherwise
provided herein, the Authority delegates such responsibility to Owner, subject to re-delegation to
the Management Agent, subject at ali times to the oversight and approval of the Authority as
provided for herein.

3.7 Leases. T t leases execwed withrespect to Public Housi (eact hlic Housing
Unit Le oposed by Uwner and dppu i hority and
Investon mﬁ@d ﬁgnetu t limited to
HUD’s :d from time to
time, su HQT mrmgdlﬂ {c) any other
regulatc Tﬁi§ “ﬁ&ﬁ%@ﬁfl‘i@ﬂié implement all
required enaninotice ent p ccdurus pu nt to'2 lr §966.3 {Or Any successor
provision). Owner \Nlﬂ: SS}R‘C& & ants and tesidant
organizations. In the event that a change in 1hc Pubitc Housing Unit Lease is necessitated as a
resull of changes | lie Ho ¢ Juirgmer le law, ( rreasons, the Authority
and Owner shall auree ofi appropricate changes and the v\ uthority (with réasonable Gwner
assistance ) shallconduet all required tenant consultations in order to amend the Public Housing
Unit Leasc, To the éxicnt permitted by Public Housing R cquirementsyePublic Fousing Unit
Leases shall provide for increases in rental payments and other actions required to increase income
from the Public Units under the circun gontemplated in Seection 6.3 hereof. An

(V5]

(%)

initial form of Publie@Housing Unit'Tease has been' 50 reviewed and preliminarily approved by the
Authorily, subject to tenant consultatio 1 pproval as provided in this Section 3.7.

Rents. Ownershall charge as re h Public Housing 1 { without regard
to any s paid by the Authori al amount permiticd ilic Housing
Require X each tax cre od the maximum ted under Tax
Credit F subject as vients established ority.

Grievai } ce procedure

for residents of the Public Housing - bniistrcomptiance - with Public | 10USINE Reguirements,
including but not limited to HUD’s implementing regulations at 24 CFR Part 966 Subpart B. as
may be amended from time to time.  Owner shall pay for all costs and expenses tncurred in
utilizing such grievance procedure.  Such procedure will provide for informal discussion and
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settlement of grievances by the Management Agent and/or Owner and hearing before a hearing
officer or panel appointed as detailed in the grievance procedure. To the extent that Owner and
the Authority wish to establish a grievance procedure that varies from the Authority’s standard
grievance procedure, or in the event that a change in the grievance procedure is necessitated as a
result of changes to Public Housing Requirements or state law, or for other reasons, the Authority,
with the approval of Owner, shall implement all required tenant notice and comment procedures
pursuant to 24 CFR §966.52 (or any successor provision). Owner shall assist with and participate
in such consultation pursuant to a request by the Authority.

3.10  Authority Determinations Not to Adversely Affect Owner.

(a) Nothing in this Section shall limit the effect of Authority actions which are mandated by
Public Housing Requirements.

(b) The Authority shall not voluntarily adopt particular policies, procedures or documents
governing the Public Housing Units which are distinct from those governing residents of
Authority-owned public housing without the written agreement of Owner and Investor
(including through this Agreement). 1f Owner, Investor and the Authority agree, in this
Agreement or otherwise, that the Authority shall adopt or ratify particular palicies,
procedures or documents governing the Public Housing Units which are distinct from

3 \ vith the
o Becumentds. ite-specific
510 the ACOP, the Waiting List, the form of se and the
N@lﬁll: tOFo I@ISA)E!{ n to amend any
distinet policy. procedure or dgeument governing the Pubiic Ha Units, once so
Jmﬂﬁlﬁs)wg&% WER G0
the Lake County Recorder! ,
(c) on request of Owner and Investor foifowing advance notice of conternplated policy
anges as required bv Section 3.11, to the extent that it mav legally do so, the Authority
Il exeludethe Public Housing Units from.the ctfeet of anypolicy or procedure it
luntarily adopts for any or all of its public housing units; applicants or residents
nerally, Mimeodify such policy | with respect to the Public Houasing Units, if such
licy or proced:ire would have an acdverse effect on the Development or the [nvestor
ich cffeet wouldnot be offset by additionai finaneial or other support then committed
the Aut
3.11  Notificarion of Policy Adoption. wiority,shall ensure that its Agency Plan and ACOP
are not in¢onsistent or in conflict withithesy : flhis Agreement and does /ot impede or
adversely affcet the implementatiorsu S ASTEemG The Authority will pro to Owner and
fnvestor apy of any proposediAigency=l lan, /< wndment theret 1 olicy contained
therein, i ‘_ ' '. ' uant to Sect A ctor

otherwi o : ; nhe ACOP ot lea r to adoption,

and (3) DR 54 d, within thirty

{30) day hé » contemplated

changes to the Agency Plan that would materially affect Owner and Investor. During the advance
notice periods deseribed in clauses (1) and (2) above, Owner and Investor shall have the right to
review the proposal in order to assure its consistency with this Agreement,
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Tax Credit Requirements. The Authority acknowledges that the Public Housing Units are also
subject to the Tax Credit Requirements and will be operated in accordance therewith at all times
during the “extended use period” defined in subsection (h)(6} D} of Section 42. The Authority
will not disapprove (with respect to the Public Housing Units) any policy of Owner that is
permitted under Public Housing Requirements and required for compliance with the Tax Credit
Requirements, nor shall the Authority impose upon Owner any policy or procedure with respect to
the Public Housing Units that is not required by Public Housing Requirements and that would
cause noncompliance with the Tax Credit Requirements.

ARTICLE 4 OPERATING ASSISTANCE

4.1

4.2

Development-Specific ACC Amendment. The Authority has entered into a Mixed-Finance
Amendment to its ACC, which Mixed-Finance Amendment is specific to the Development. The
Authority shall not enter voluntarily into any amendment to such Mixed Finance Amendment, or
any amendment to the ACC which materially adversely atfects the operation of the Development,
without the written consent of Owner and Investor.

General Principles.

(a) Dulcu OCLLION 8 U1 UG Fgel v hased SUbSidy

ety RN CARORGIAT NS . fa). Upon
et ti isi : rag the parties
4 1Mﬁm 4@EHIJSC:MIL as possible the
THRP$EWiment is the property of
(b) i'he Authoritvtdhad Thasde @mwyhnéﬁgﬁdﬁpbperating rl Formula with

-intent that HUD will designate the Development as a distinct asset management
)jeCf (thP n""gl'()pnf"“‘ A AL

() cept as otherwise specified herein, furds currently or subsequently credited to the
velopn AMP in accordance with Public Flousing 1 nts shall belong to the
thority andwnay be applied by the A utherity in its sole diseretion, for the benefit of the
blic Mousing Units or otherwise within the Development AMP, but in all events subject
Public 2 Requirements.

Operating Budget

(4)  larer than sixty (60) daysibeiore aig'detablished by HUD for submission by the
ity to HUD of operat:telbudgefhn fd on for an upcoming ( ing Fund Year,
hall submit to the oLt rraviewand approval 1 operating
he following Operating-Lhndearior, in the c:sc o ng Fund Year
«ailability for oSCHpdancsatours. the remaind : Authority
t [ i Ject] s of receipt of
the proposea budget. —Following review and consultation, the parties shall agree to an
operating budget (as approved. and as it may be amended by written agreement of the
parties, the Operating Budger). Each Opcrating Budget shall project Development
Operating Expenses. Development Income, and the Operating Subsidy Payment
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(hereinafter defined) for the subject period. Owner shall provide to the Authority such
supporting information available to it as the Authority shall reasonably request.

{b)

In the event Owner forecasts a Development Shortfall, Owner shall, as approved by

Investor, (i} show in the Operating Budget how Owner intends to fund such shortfall; (ii)
demonstrate what portion if any is an Attributable Shortfail (as defined below); and (iii)

indicate whether Owner intends to use any rights or remedies provided herein for dealing
with an Attributable Shortfall.

(c)

The parties agree to cooperate to resolve any differences regarding the Operating Budget.

Pending resolution of any dispute, and unless otherwise agreed, the parties shall utilize the
prior year’s Operating Budget adjusted by the HUD Inflation Factor for the applicable
Operating Fund Year; provided, however, that budget items not within Owner’s or
Management Agent’s reasonable control (such as property insurance or utility charges)
shal} be budgeted in accordance with Owner’s reasonable propections.

(d)

If Owner and Authority are unable to resolve any differences regarding the Operating

Budget within twenty (20) days after Authority notifies Owner and Investor of its
objections, then: (A) Owner may, as approved by Investor, change the Operating Budget to
conform to objections raised by the Authority: or (B) Owner may, as approved by [nvestor,

4.4 Operat

(s

(b)

- Bocument is

ing. and with no interest in the Development ¢

NOTOFFICIALL -

The Autherjty and Owner shall each pre

¥ ng Budeet. 3¢
(Ehis Doewment 13.the propesty.af.

 mutuallytire: Epalue: Gouamty Be eorrdent within teu

the initial notice of such appointment. The parties agree to reasonab

sdiator ro produce ¢ Budget accentable to | rties.
Subsidy Requirement

ring cach Operating Fund Year commencing with the eficetive date b
it Owner continues to aperate the Public Housing Units in accordance

using ments and this Agreen suthority shall pay to O

bsidy equal to the deficit ot Public Housing Units Unsubsidized Incot
wusing Units Expenses proje i

fthority from HUD unds

0,

hird party with
ding if possible
vith the partics
rences about
ore than three
:r and Authority
) business days
work with the

jof, provided
ith Public
ler operating
below Public
uch year
 greement),
: Operating
ng Units and
h required
bsidy
dy

The Authority shall pay to Owner, on or before the fifth (5") business day of each month

of an Operating Fund Year, one twelfth of the Operating Subsidy Requirement projected
for such Operating Fund Year.
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4.6

4.7

4.8

4.9

{(c) The Operating Subsidy Requirement shal! commence as of the first month the Authority
receives HUD Operating Subsidy attributable to the Development or any portion thereof
and shall be retroactive to the same extent as HUD Operating Subsidy. The Authority and
Owner will work diligently to see that such payments of HUD Operating Subsidy
comimence as soon as possible.

HUD Documentation. At least thirty (30) days prior to the required submission date, Owner
shall provide to the Authority all Development-related data required to complete Form 52723 or
other document forming the basis for HUDs calculation of the Operating Fund Payment.  The
Authority shall promptly submit such documentation to HUDD and take any and all reasonable and
necessary actions to obtain HUD approval thereof. Within fifteen (15) business days of receipt
from HUD of an approved or final calculation, the Authority shall provide a copy of the same to
Owner and [nvestor.

Operating Account. All Development [ncome shall be deposited by Owner in a
Development-wide operating account maintained in a financial institution whose deposits are
insured by an agency of the Federal government. Owner shall cause all receipts derived from the
Public Housing Units, including tenant rents, carrving charges and other revenues, to be deposited
into such operating account.

Section To the extent required by Section 42 nything to the
contrar 5 B@eumenﬁtmn vhich is
include: ¢ period” def ned in Se idy Payments
will be e 0 (rlﬁ; &) € ¢ constifute
“qualify sist payments” as d@f“nﬂm Section 1.42-16 of ry Regulations.
R EREIRETINGOR, 0. 10 the

Authority pursuant lomﬁolaalﬂe]ﬁﬂdeaRﬁﬂ()ﬁdﬁlg Subsidy Payments for any

year coyerad by the preceding sentence, after redeposit to the Affordability Reserve of amounts

withdrapwn therefrom during tf by ar, exceed the amoun i{iting “qualifying rental
assistance payment$y then a sum €qualto the cxgessishallibe accoldntedyforand applied to any
projected Bublie Housing Units Shortfall for the next  year and, tolthe'extent in excess thereof,
promptly paid to the. arity in accordance with Section 7.3 of this Agidemens

Excess Operating Funds. / If the A uthority has available gxcess operating funds in any asset
management project othet than the Dovelopment ihat the A uthority may discretionarily
provide to the Public Housing Units, then the Anthority agrees to give reasonablc consideration to
any request hy Owner for such assist s@ ; Wt any time provide such firnds in lieu of
providing Capital Funds if required acti Stthis Agreement.

Public X

(a) A ction 9(d) of

; 2quired by

g 2 1 the Authority
agrees to segregate such portion and provide it to Owner in a manner that complies with
then-applicable Tax Credit Requirements and Public Housing Requirements and is
otherwise approved by the Authority, Owner and Investor. [n no event shall Capital
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(b)

(©)

(d)

ARTICLE 35

5.1

Afford;

(a)

KIT 349099 7

Funds for the Public Housing Units be less than the per unit per year amount to be
deposited in the Replacement Reserve as set forth in Section 5.2

If Capital Funds are available to the Authority, which Capital Funds the Authority may
discretionarily provide to the Public Housing Units, then the Authority agrees to give
reasonable consideration to any request by Owner for such assistance, and shall provide
such assistance under the following circumstances:

If, for any period following the end of the initial operating period, the approved Operating
Budget projects a Development Shortfall, or if a report prepared in accordance with
section 7.2 or the supplemental data provided pursuant to Section 7.4 demonstrate the
oceurrence of a Development Shortfall, then the Authority shall provide to Owner
sufficient Capital Funds to eliminate that portion of the Development Shortfall which is
also a Public Housing Shortfall (such portion, the Aftributable Development Shortfall},
but in no event shatl the Authority be obligated to provide Capital Funds in excess of the
amount received by the Authority from HUD with respect to the Public Housing Units
{suck amount, on a per-unit basis, the Attriburtable Capital Funding).

The Authority shatl have no obligation to provide Capital Funds unless the provision of
such funds and their use for operating expenses is consented to by Investor, is permitted
ation and

i dOCHIMentis: . e
its,.  the Authority, with Owner’s assistance, shall 2quests and
<o NG OB ECEALL. 0

This Document is the property of
sprvesthe Lake County Recorder!

lity Rese
tablishment and Ownership

) Owner shall establish, by way of deposits @s and wheagpfovided herein, an
aceount designated as the Affordability Reserve (Afferdability Reserve) in one or
wncial institutions whose deposiis are insured by an agency of the Federal

government, Funds placed in the Atfordability Reserve (including interest
thereon and including asidaddiional amounts deposited therein (rom time to time

pursuant to the termstisrebipsid deinvested at the direction o Owner and shall
constitute funds oEwaeelexeentagTiberwise stated hercin ) be held and
lied during th £h is=A preeiment solely for the ber the Public

g Units in @ocordan vitl : ublic Housing 2 ts and the terms

(A) Any funds deposited by Owner shall be held in the Owner Subaccount
and shall be the property of Owner.
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(b)

(¢}

KH 34590997

(B) Any amount deposited by the Authority into the Affordability Reserve,
pursuant to Section 5.1(b)(3), shall be held in the Autherity Subaccount,
shall be invested at the direction of the Authority solely in Permitted
Investments with all interest to be redeposited and accrue to the benefit of
the Authority, and shall remain the property of the Authority. Authority
deposits shall be made only with funds legally available for such purpose
under Public Housing Requirements, shall be used solely for uses
appropriate to the particular funds deposited by the Authority, and shall be
heid in such further subaccounts as the Authority may instruct in order to
segregate Authority funds by source or appropriate use.

(C) {A)The identification of any subaccount named above as a “subaccount™
is intended by the parties to be functionally descriptive, and each
subaccount shall be established as an independent bank account if and to
the extent that proper banking practices dictate. The balance in the
Affordability Reserve shall be deemed to be the sum of the balances in
each subaccount thercof,

Deposits.

(M

(2)

)

Owner shatl deposit inta the Affordabilitx Reserve, from Owner’s funds no later

than rcccipt@umentnmor capital contributions, the sum of
 NOTGFFICIALY
h!rawalrom ﬂgzd Affordability Reserve because

[ theé event Owner makes a wit
’EMS(IDQ(D“M‘& liﬂkthﬁmmdﬁfymem cqual to the
Operﬁe%ﬂ%ﬁ%aﬂ%émshaﬂ subsequently (but in the
same Development Fiscal Year)make such missed payment or any portion
thereof, then Owner shall promptly depesit into the subaccount of the
A feidability Reservadiam whictawithdrawal wasgmade anamourt equal to the
amount previously withdrawn (Up to the amount of the Autherity nayment
subsequently made ).

The Authority may, but is not required to, make additional deposits to the
Authority/Subaccount as provided 1n Segtion 5.1 or otherwise as may be permitted
by Public Housing Requirements.

Withdrawals. Ownershal-beentitled-to-withdraw {unds from the Affordability Reserve
under any of the following circumstances and no other; provided, however, that in each
case Owner shall provide contemporaneous written notice of withdrawal to the Authority
and Investor demonstrating its entitlement,



(d)

KI1 3490047

{1)

(2}

(1)Non-Receipt of Operating Subsidy Requirement. Owner shall be entitled
to withdraw funds if by the fifth (5th) business day of any month, the Authority
shall not have paid to Owner an Operating Subsidy Payment equal to the full
Operating Subsidy Requirement established for such month.  Owner may
withdraw from the Affordability Reserve the difference between the Operating
Subsidy Payment actually paid and the fitll Operating Subsidy Requirement
established for such month. Owner’s receipt of disbursements from the
Affordability Reserve under this paragraph shall not release the Authority from its
obligation to pay the Operating Subsidy Requirement. Owner may make
withdrawals under this paragraph as often as monthly or may, in its discretion,
cumulate requests for multiple months; or

Development Shortfall.  Owner shall be entitled to withdraw funds on a
monthly basis in the event that a report prepared in accordance with Section 7.1 of
this Agreement demonstrates the existence of a Development Shoertfall in a prior
month. In such event, Owner may make a withdrawal from the Affordability
Reserve in an amount up to the amount of such Development Shortfall. In the
event of such withdrawal, Owner shall provide contemporaneous written notice of
withdrawal to the Authority demonstrating its entitlement; or

1€ AULNOTILY, UWIICT dildgiil de to disburse
" Decument as. . of illustration

NOT CIEELCEALL . o
THIS DERHRERT IS e ) j} p o

Restrigted Eunds in t Affordabll ese ely for uses
el

Order™ Withd 15 shall be madc first from Owiicr Subaecount until
haustcd, andithen theAmthoritySukaccount.

Tordability Reserve Flocr Level.

}

The term Affordability Reserve Floor l.cvel, or Floor Level, mcans, at any time in
futuredan amauntequal to, ciphty percent (80%) of the Initia] Deposit
increased tor each mtervening year from the date of Initial Deposit by the

If at any time OwneiSha Lin Writdw gotify the Authority that the balance of the
ffordability Reseiye rdabllity Reserve 14 el (the deficit
nt being refer in aserve Shortfull) A lyments
~ debt servi el pAYIMEts) made by O ithority
uent to the date W 1 N osited by the
igto the Aftordabi 1ti] the
Aftordabihty Reserve reaches the Atfordability Reserve Fioor Level.  [fthe
balance of the Affordability Reserve remains below the Affordability Reserve
Floor Level, the Authority may in its sole discretion deposit into the Affordability
Reserve (Authority Subaccount) the amount of the Reserve Shortfall, If the



Authority shall fail to make such deposit, the Authority shall be deemed unable (o
fulfill its contractual obligations hereunder solely for purposes of Section 35¢h) of
the Act {and for no other purpose) and Owner shall have the right to institute the
remedial steps described in ARTICLE 6 of this Agreement, to the exient
permitted by Public Housing Requirements.

5.2 Replacement Reserve

(a) Establishment. Owner shall deposit not less than $250 per unit annually, subject to
change as provided in this paragraph, into a replacement reserve account { Replacement
Reserve). The amount to be deposited shall be determined annually in accordance with a
capital needs assessment and plan to be submitted and approved at the same time and
subject to the same approval as the Operating Budget.

{b) Dedicated Use Funds placed in the Replacement Reserve (including interest thereon)
shall be invested by Owner in Permitted Investments and shall thereafter constitute
restricted funds to be applied during the term of this Agreement solely in accordance with
the terms and conditions hereof.  Upon any sale or transfer of Owner’s interest in the
Development during the term of this Agreement, any HUD Restricted Funds remaining in
the Replacement Reserve shall continue to be available to assist the Public Housing Units,

o ... Document is

' ‘JNAQ'IRQE“FJ‘QI)AL!OA K replacement or
THIYPraieEledis Tﬂ‘l@li‘}‘ﬁ@&ij’éwfbf ss otherwise approved

by the Authgrity and [nvestor.
the Lake County Recorder!

) The Public Housing Units shall be deemed to receive the benefit of, and be
responsible for, the Authonty Percentage of any capital eest, regardless of whether
sratiributablesto 2 partreular unitpmy ltiple units erthe cntire Development,

ol

Logether with the Operating B udget. Owner sh; the Authority annually
withhaycapital needs assessment and plan showing Setigduled expenditures from
the Replacement Reserve,  Anywithdrawal from the Replacement Reserve that is
i cted in a capital needs\a efit and plan previously approved by the

Authority shall be subject to the approval of the Authority.
(d) A

Reserve shall
nation by

ning the

it to the

1 Is and placed in
the designated subaccount.  Not later than the time of Annual Reconciliation
pursuant to Section 7.5 of this Agreement, Owner shall finally determine the exact
amount of HUD Restricted Funds that were deposited with respect to the prior
Development Fiscal Year, and an appropriate transter shall be made. For
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purposes of this final determination, the amount to be placed in the Authority
subaccount of the Replacement Reserve for such Development Fiscal Year shall
be deemed equat to (i) the Authority Percentage of the total amount placed in the
Replacement Reserve for such Development Fiscal Year, minus (ii) the Public
Housing Units Shortfall for such Development Fiscal Year after any further
payvments of Authority funds to Owner made pursuant to Section 7.5 of this
Agreement.

() The Public Housing Units shall be deemed to receive the benefit of, and be
responsible for, the Authority Percentage of any capital cost, regardless of whether
it is attributable to a particular unit, multiple units or the entire Development.
Such amount shall be drawn from the Authority subaccount of the Replacement
Reserve to the extent of any balance therein.

5.3 Reserves Generally

(a)

(b

(c)

KIT 3490997

{a)Owner may establish such other reserves as may be required by any Approved
Mortgage Lender, by the Investor or as the Authority otherwise approves, but may not
deposit in any such reserve HUD Restricted Funds unless then permitted by Public
Ftousing Requirements.  The foregoing prohibition shall not be deemed to prohibit
Owner’s deposit gfPublic Housing Units lncome.in[o ta) the Affordability Reserve as a
Replenishmentz(b) ‘[I:)oleumentrmm O more escrow aceounts for
insurance. lgkes Or similar Development Operating Expenses, all subject to any other
terms angd’con f fhis ‘IEC | : oiy as irrevocably approved any

reservé descrjbed or shown in an Exhibit to the Mixed-Finance A sndment,
s Document is the property o

wnet shall Tﬁ%anm@&“ﬂﬂ}eRrécﬁgi.ﬂw@mg thesourse, amount and
use of all funds n any reserve accounts,”including any Public Housing Lnits Tncome or
other HUD Restricted Funds. and may use such subaccounts as will assist in identifying
funds. = Anpyublic Heusing Laits Income or other HU D Restricted Funds placed in a
reserve account shall at all (imes during the terin of this A greement, except as otherwise
approved. in witting by HUD and the Authority. (a) be maintameddn federally insured or
collateralized accounts or investment securities suitable [or investment of funds of a public
housing autherity as specified by Public Housing Requirements; (b) constitute restricted
trust funds to be applied during the tertmn of thisAgreement solely for the benefit of the
Public Housing tnits in accorda with the terms and conditions hereof: and (c) not be

effect.

Upon any disposition of thessis e, lease, assignment, foreclosure or
' funds that originated in Public Housing

{(including withow lirngiation theAmid: lit_\_»‘ Reserve and the Replacement Reserve,
including any income earned thereon) shall be transfered to the new owner to be used in
connection with the Public Housing Units in accordance with this Agreement. Funds
covered by this paragraph shall not be considered assets of the project for purposes of
valuing any interest being acquired by the Autharity.

21



(d) Upon disposition of the Development by sale, lease, assignment, foreclosure or otherwise
during the term of this Agreement, any funds of Owner remaining in any account or
reserve and not covered by the preceding section may be dealt with in accordance with the
Development Documents, unless otherwise required by Public Housing Requirements.

(e) Upon the occurrence of a casualty or condemnation (without restoration) of all of the
Public Housing Units, or upon dissolution of Owner, or if the Public Housing Units cease
to be used as such, or upon any determination of Owner concurred in by the Authority that
any Development fund or reserve or portion thercof is unnecessary as such, all funds that
originated in Public Housing Units Income or other HUD Restricted Funds and that
remain in any reserve account {including without limitation the Affordability Reserve and
the Replacement Reserve) including any income earned thereon, or the portion thereof no
longer required for the Development, will be returned to the Authority for use in carrying
out other public housing activities or operating fund eligible purposes, as applicable,

(H Upon the occurrence of a casualty or condemnation {without restoration) of the
Development, or upon any determination of Owner concurred in by the Authority that any
Development fund or reserve is unnecessary as such, any funds of Owner remaining in any

account or reserve and not covered by the precedmg seclion mdy be dealt with in

54 Duplic:

LY | | 7 W I
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) Document is

rovision contained herein shall require

by Public

reate a reserve

that wor N@i‘ bl@}j I)}&e]'y! uant to
Approv Lenﬁ or [nvestor requiremgnts set forth in the Des Documents.
ocument is the property of

ARTICLE 6 11t SERVARION A YIEROSERY R0 r der!

6.1 General. |'he parties recognize that they are structuring a leng-term relationship premised on,
among other thing “ontir ut sul I'change tand the maintenance of
full federal appropriations to suppot the governident'siobligations underhoAet. The purpose of
this Article|6 s to ensure that in the event there should be any lepistative changes, diminished
appropriations, wunconircllable cost indreases, or other ¢ircumstancessnesthe fault of Owner which
create an imbalance of income and cxpenses etiributabic (o the Publie Housing Units, the viability
of the Developme ¢ maintained without aty hardship to low-income residents or
excessive claim on scarce resources of the Authority.

6.2 Initial Remedies. Notwithstanding & ng Units Shortfall, Owrer shall continue to
maintain and operate the Public Ho dpred hereunder; pravided: however, that if
(a) atan ner gives the Auilhigrity that the balanec in 1l rdability
Reserve rbelow the Floor & rity declines to ma oluntary
contribu AfTordability Rese 2 with Seet ng the
Afforda > R suant to
Section d Juarterly

periods; and (¢} Owner reasonabi} forecasts that such Development Shortfall will continue for the
next two quarterly periods, then Owner may avail itself of the provisions of Section 6.2(b) below,

but only it Owner first seeks to use Section 6.2(a) and projects that it will be insufficient to
eliminate the Development Shortfall,
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measure whose result would be to reduce the Operating Subsidy Payment to less than 75% of the
amount needed in order to avoid a Development Shortfall or would cause the Affordability

Reserve to fall below the Affordability Reserve Floor Level, Owner may imumediately avail itself of
alt remedies in this Section 6.2,

{a) Income Improvement Plan. Owner and the Authority shall undertake in good faith to
develop a plan to reduce Development Operating Expenses and increase Development
Income. Such plan may include the reduction or elimination of social or recreational
services, deferral of routine maintenance (but not to the physical or financial detriment of
the Develepment) and other actions, as well as efforts to increase income through rent
increases to non-Public Housing Units or lease enforcement. However, Owner shall not
be required to seek to reduce maintenance and other Development Operating Expenses
below a prudent level or below the level of such expenses required for compliance with
this Agreement, Public Housing Requircments or Tax Credit Requirements; to rent to
residents with incomes higher than permitted under Section 42 of the Code; to reduce the
management fee below market levels; to reduce the Asset Management Fee (defined in
Owner’s Operating Agreement) below the amount specified in the Owner’s Operating
Agreement; to reduce services and amenities below that required to competitively market
to, and retain, residents; or to act in a manner that would violate Tax Credit Requirements

g L]
(b) % .xmum\@nti ASAL. ch steps as may
NC)TQﬂFIQI‘KE’ R i
3 aserth : i fted ublic Housing
Tlﬁ% Do adiient s e FEPIGE 0 icable to the Public
J6usigg Units on a dited basis in or IVE a mlsilon prek c¢ to families with
~highest mit&\ ?@%% t e%"}nttgqmredégermlt%d by Public Housding
quirements and Tax Credit Requirements,

(c) :rease Subsidy; Other Diseretionary Actiy Owner mayequest, and the Authority
ill give good faith consideration to, providing additional assistange available to the
thoritysis, addifion to the operating subsidy contemplated hergifi.  Additionally, Owner
1 the Authority will make cood faith offorts to identify and adopt anv other operational
inges or 1oetic afty available third party assistadce in order to inerease Development
ome and permit the continued operatlou aithe Develepment without avoidable
dship to current residents. sthglilimitation: (A) the Authority mav provide

ct-based Housing ChoigeMiuehers e extent available, 1o the nox’Public

' Units in the Developiter »and B Authority will encouragde very low income

he Public Housi ) moveleTon-Public Hov 1 nd may offer

nt-based Housin e-Youehets, Iy the extent a1 i/« roject-based

(able. vaetieash -Aow reali wner the use of
dize the Public
a d by the
Authority) and shall not result in profit to Owner.
6.3 Transformation.
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In the event that, despite all good faith efforts and despite consideration and use of all lesser
remedies provided herein, and the amount in the Affordability Reserve is belew 80% of the Floor
Level, all actions by Owner and the Authority are insufficient to provide Operating Subsidy
Payments which, together with tenant rents, will eliminate any Development Shortfall, or if
Owner and the Authority agree at any time that more focused measures are necessary in order to
preserve the Public Housing Units, then subject to Section 6.4, Owner may take all further actions
necessary to eliminate the Development Shortfall ( Transformation) including, without limitation,
requiring increases in rental payments from tenants of Public Housing Units (and requiring tenants
who are unable to pay the increased rent to accept relocation in accordance with Public Housing
Requirements, so that their units may be leased to public housing eligible tenants able to pay the
increased rent) so that income from the Public Housing Units in the aggregate, plus all such public
assistance as aforesaid, shall be sufficient to eliminate any Development Shortfall; provided,
however, that any such actions must be consistent with Public Housing Requirements and Tax
Credit Requirements. The Public Housing Units Lease shall provide for the possibility of
Transformation remedies in accordance with this Agreement. Notwithstanding the foregoing,
Owner and Authority shall be permitted to implement the remedies authorized by Section 35(h) of
the Act (as and when implemented by HUD) only in those circumstances enumerated in Section
35(h) and implementing regulations.

6.4 Preserv

(a) € Bﬂ@umem 6i3$m N rand the

ANEYL lﬁﬁmﬂiﬁm Requiroments

PR e .ond ses forh in
etail the natur an(:!tt;rl ity dlﬁerent re ial a s t; be taken, the rights of existing
ants affect ?iﬁﬁ gg)l' £ Alternative lagement Plan

st be reasonably likely 1o ellmmate any Developmf,m Shortfall while maximizing the

iilabilit blic | s for | ome and vers income families and
nimizing the adverse effects on existing tena Owmner may propose an Alternative
magemcnt Plan at any time [after giving notice pursuant to'Section 6.2

{b) (ner, [nvestoriand the Authority shall make dilicent efforts in good faith to agree upon
Alternative Managemen! I’lan, afier noticeto and appropriate consultation with
idents ot thePublic Housing Units. i, Owaer, Investor and the Authority shall fail to
ee prior to Owner being entitleditomexercise remedies in accordance with Section 6.3 or

within sixty (60} days of Ow ? Sach an Allernative Management Plan

hichever is later), OwnerStiiproceedito@natement its Alternativc Management Plan.

if the Authority sh Adtordability Reser o o ‘ise make
additignal contrifafigns & ici ufibased on curren: ine 15e data) to
lopment Sho wratdeast 12 obliged to

y i ternative

2 unt in the

Affordability Reserve falls below the lower of (17 the Floor Level; or (2) the amount in the
Affordability Reserve on the date Owner proposed its Alternative Management Plan, in
which case Owner may institute its own Alternative Management Plan. Alt such plans
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6.5

6.0

6.7

6.8

6.9

shall be specifically subject to HUID’s approval to the extent required by Public Housing
Requirements.

(c) To the extent that the Authority is reasonably able to provide substitute housing (Section &
or public housing) to families that fail to pay the rent that Owner has specified for such
household’s adjusted gross income under the Alternative Management Plan, the Authority
shall offer such substitute housing. [ and as permitted by Public [Housing Requirements,
the Autherity will provide Section 8 Housing Choice Vouchers (to the extent available) on
a project-based or tenant-based basis in order to help families to remain in the Public
Housing Units while paying the higher rents required by the Alternative Management
Plan.

Restoration of Units. [f, subsequent to institution of remedial steps described in Sections 6.2
and 6.3 above, the Operating Subsidy Payment, the resources provided hereunder, and any other
resources made available shall support operation on a continuing basis of all or a portion of the
number of Public Housing Units without a Development Shortfall (and shall have restored the
Affordabitity Reserve to at least the Floor Level), the obligation of Owner to so operate such
number of units as public housing in accordance with the terms hercof shall be reinstated, subject
10 the rights of tenants in occupancy.

First R A ' i ion 6.5 of this

2 .
Agreem I ’.@ummtt\m s reviously been
forced t ousing Unit becaus&. of Owner’s exerci medies
g i NI GEATL . e v
[.ist, sut tena i?s continuing ellubll for public housing anc m of
then-ap ;!;h&ﬁ e?t%ﬂmé?&‘hﬁ&#?ﬁ&ﬁ%?c‘é Tgcﬁ. quirements.
the Lake County Recorder!

Good Faith. The parties agree to act in good fdith and cooperate with each other to find
strategies tQ ensure the continved viabilitv of the Development if changes oceur with respect to the

Operating Fund beyoid the changes contemplated i this Agreementln so agrecing, the parties
are mindful of the Authority’s obligation to its ertire portiolio of housing. as well as the desire of
both parties to pres the Development as a feasible affordable deveiopment.

Remedial Legislation. sthing contained hercin shall prevent or diminish the full application to
the Development cmedial lecistation enacted belore or after the date hereof|(including,
without|limitation, régulations pursiant to Section' 35¢h) of the A€, or any substitu!e provision, if
applicable) and any provision thereof rgi&s SITE o herwise modifying occupancy or tenant rent
restrictions previously applicable to Ik L 1 Units. In the event a fenari-based subsidy
orany o replacement subsidy sy i6gin lieu of the current Oy ng Fund
Formule hat the mechanism d88Le hedh i=A RHIBEE 4 is fundanyon o/ patible with
the fede sy stem, the Autimlyar ieBBoth shatl use their nt efforts to
secure s idy to'support 1 'WA“"‘ but, subject to i reasonable

discretic inentof the rematfifnESaints in the A uthd

Exclusive Remedies. The remedies set forth in this Article 6 shatl constitute Owner's sole
remedies against the Authority in the event the Authority is unable, for reasons beyond the
Authority's control, to provide Owner with the amount of Operating Subsidy Pavment set forth in
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this Agreement, subject enly to the Authority's obligation to treat the Public Housing Units in a
manner camparable o its other public housing projects.

ARTICLE 7 FINANCIAL STATEMENTS; ANNUAL RECONCILIATION.

7.1 Accounting System. Owner will maintain a system of accounting established and administered
in accordance with sound business practices and Public Housing Requirements.  All accounting
and reporting required hereunder shali be prepared in accordance with generally accepted
accounting principles consistently applied. and shail be sufficiently accurate and complete to
demonstrate that public housing funds have been handled in the manner required herein and by
Public Housing Requirements

7.2 Quarterly Reports. As soon as available, but not later than thirty (30) days from the end of
each fiscal quarter, Owner shaltl submit to the Authority a quarterly report (Quarterly Reporf),
commencing on the first quarter in which any of the units are occupied. The Quarterly Report
shall consist of all narratives, reports and statements provided to the Partners of Owner and will
include, at a minimum, a balance sheet, an income statement, and a narrative summary describing
any significant financial activity which is not captured in the balance sheet and income statement.
The Quarterly Report shall also include a current rent roll identifying all Public Housing Units and
a statement reflecting the then current batance of all reserve accounts and all deposits to or
withdra i U guir

7.3 Annual anciad ;a)le%ﬁymgrl%g (!h§hm el 20) days after
the end A 1 0w 1A t@thg At HUD a copy of
the audi aricial sﬁignt;?ogﬂg!;g;eée i aceorda 1 accounting
principles ceferiiused Bbceoiiesopeniing dfhﬂaprmpae]gﬁyvebf iis, accompanied by
the report ..1depen%&elij£ﬂkg1@Wﬂfyn@ﬁra?dwer witha copy of any
additional financial statements or reports delivered by Owner to its Partners. Torthe extent Public
Housing Reguirements require the submission of anviannual financial'statement or data to HUD in
addition to that requised under this parageaph or atan earlier ome, Gwaer will provide it to the
Authority at least thirty (30) business days before the required sibmission date.

7.4 Supplemental Data; financial statemenis described in Sections7:350f this A greement shall
be accompanied by supplcmental data that shall show on ap acerual basis for such period (i) Public
Housing Units Linsubsidizeéd Income, (i1) Public u/Units Expenses, (ii1) Operating Subsidy
Payments received byOwner, (iv) any withdrawalseirom the Afferdability Reserve and any other
operating revenues or assistance attributasi ublic Housing Units, (v) the badlance at the
end of the period of the A ffordabilinSies other reserve or special 1nt maintained
by Owner, including any subaccou -é‘. cking deposits and - [rawals with respect
to the P ousing Units, (vi) 8t ents and the ar >f uncollected
from Pu g Units for whicd 135 have been d (vii) deposits
to and v w the Replacerds ozcther with apital
expendi

7.5 Annual Reconciliation.

{(a) [f the supplemental data provided pursuant to Section 7.4 above shall show that the sum of
the amounts described in clauses (i} (actual Public Housing Units Unsubsidized Income),
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(b)

7.6 Mainte)
sufficiet

HUD ur

Requires

docume
Owner «
docume
requests
Nothing
HS own

(iil) (Operating Subsidy Payments) and (iv) (withdrawals from the Affordability Reserve,
and any other operating revenues or assistance attributable to the Public Housing Units)
shall exceed the amount described in clause (ii) thereof (actual Public Housing Units
Expenses) then not later than ten (10) days following delivery of such supplemental data
to the Authority, Owner shall deal with such excess in the following order, until such
excess is eliminated:

(1
(2)

current year;

redeposit to the Affordability Reserve any amounts withdrawn in the subject year;

apply any remainder to the projected Public Housing Units Shortfall for the

Pay any remainder to the Authority, up to the amount of Operating Subsidy
Payments made in the subject vear;

If and only as required by Public Housing Requirements, pay any remainder (i.c.

net operating income, if any, from Public Housing Units Unsubsidized Income
alone) to the Authority, which payment shall be applied to any obligation of
Owner to the Authority (including deferred developer fee or debt service) to the
extent consistent with, and as permitted by, Public Housing Requirements; and

) Lt ‘Onriimacr ds Tundas ﬁﬁi\f\s
v N
ed in clauses {1),(act ublic Housing Unils'n
QEISMERS 15, HAS DEQRERGHAF,

i,

1 any othcrtl)ﬁiluakéﬁmlnﬁyaRﬁﬁdmdBtﬁ) the Pubi :

ill be less than the amount described in clause (ii) thereof (actual Pub

penses?, then'the A [l provide additional O ing Subsid
ramoun&pecified in'Section 44 of thisAgicement. | CWwnemimay obt
{icit amonnt tfrom the Affordabiiity Reserve, butin no event to exceed
cessaryle,climinate any Development Shorttall for the vear

1ce of Reeords. It shall remain the responsibility of the Authority to
zcords a iake necessary action to = HUD that all the Author

r Public Housing Requirements

h requirement, and O

fulfilled. Where the ACC or oth

o b p
)

f third parties

that the sum of
lized Income),
bility Reserve,

Tousing Units)

Housing Units
layments up to
any remaining
¢ amount

iintain
obligations to
Public Housing

{5, certificates,

y shall inform
nts, certificates,
tion reasonably
;s due to HUD.,
on to maintain
21y provide to

the Authority the information required by this paragraphmay resuli in delay or diminution of

operating subsidy from HUD.

7.7

Records for Audit Purposes, Owner shall maintain all records concerning the Development for

three years after the expiration this Agreement, unless a longer period is required under this
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7.8

Agreement, 24 CFR §85.42, or other Public Housing Requirement. Owner shall maintain records
required by 24 CFR part 135 for the period that HUD requires such records to be maintained.
Owner will give the Authority, HUD, the Comptroller General of the United States, the General
Accounting Office, or any of their authorized representatives” access to and the right to examine,
copy, or otherwise reproduce all records pertaining to the development, operation, or management
of the Development. The right to such access shall continue as long as the records are retained,
even if such period exceeds the obligatory retention period.

HUD Documentation. Upon timely request by the Authority, Owner shall provide to the
Authority on a timely basis all Development-related reports and data necessary to meet HUD or
other agency reporting requirements.

ARTICLE 8 NON-DISCRIMINATION AND OTHER FEDERAL REQUIREMENTS,

Owner will comply with all applicable Public Housing Requirements, including but not limited to

the following, as may be amended, from time to time:

(a) The Fair Housing Act, 42 11.S.C. §3601-19, and regulations issued thereunder, 24 CFR
Dod TN T nmritiorn 1.’\..,4‘3,. 13NE3 (10 et ﬂn“,\ﬂ.,“H.,’. DU I [ S T “A“']ati()ns iSSued

LV /. alid i 1atlt IIULIDIIID % ' FR Pal‘l l 10.

o) Codll m"ﬁ%}&?% S ssued
m@ﬁmm& ,,

(c) A ’Ir‘xhisuﬂaeumémzw Sheig)Pbiient yeenif oo s ued thereunder,
A p
- (LR Pat e Lake County Recorder!
(d) ction 504 of the Rehabilitation Act of 1973, 29 U.S.C. §794, and regulations issued
reunde “TRP TAmer] vith Dis; vet, 42 U5.C. §12181-89,
1 regulations issued thercunder, 28 C1R Pari 36,
(c) ction 3of Housimg and Urban Development Aet A2 LS .C 11701, and its
plementing regulations of 24 CFR Part 135.
(f 1ge raie the Davis-Bacon Act ( L. 8276(4a) et seq.).
(g) itorm Administrative Requir st Principles, and Audit Requirements for
Redoral Awards, 2 CFR Part 200\ asmad bevamended, and as subject to 24 CFR
1(h). d
ARTICLE 9 AEHTS; RESTORATION OF Py
9.1 Require /Il of the ACC
and shal Al ¢ T reasonably

satisfactory to the Authority to protect Owner and the Authority from financial loss resulting from
hazards, including, without limitation, hazards insured against under such types of coverages as
are required by Part B, Attachment VII, of the ACC, or if stricter, such coverages and in such
amounis as may be required by any lender, and such other hazards to which Owner determines that

K1t 3490997 28



gxXposure exists.

Without limiting the generality of the foregoing, Owner shall maintain all

risk-insurance with respect to all insurable property pertaining to the Development, against loss or
damage by fire, lightning, windstorm, explosion, hail, tonade and such other hazards as are
presently included in so-called “all-risk” coverage, in an amount not less than one hundred percent
(100%) of the full replacement cost, including the cost of debris removal, without deduction for
depreciation and sufficient to prevent Owner from being a co-insurer, such insurance to be in
builder’s risk (non-reporting) form during and with respect to any construction on the
Devetopment Site.

9.2 Restoration.

(a) If any act or occurrence of any kind or nature (including any taking by condemnation or
any casualty) shall result in damage to or loss or destruction of the Development, in whole
or in part, and without diminution of any obligation of Owner in respect thereof under the
Approved Mortgage Loans, Owner, to the extent that insurance proceeds or condemnation
proceeds and other funds, if any, made available to Owner, Authority or any other
participating party (including, without limitation, by further advance pursuant to the
Approved Mortgage Loans and any other funds committed to the Development) permit,
shall promptI} cause the restoration, reconstruction, and/or repair of the Development as

conditiomard charactet i liatel to such taking or
VIOrigage Lodn doCcumestis M 18 requn'm,&:
.nﬂ ii:m lBba 00 ined feasible in
NOTOFEICIALL .
[ e deter wccordance with
PR DS ke e ? [ o= shail be applicd
18 proxvided i ncumen and the numbeof units (and
droom couq#{mi %1%0 o i‘ﬁ ¢%9(H %l;ach taking or casualty {and
lowing any construction, reconstruction or repair undertaken by reason thereof or
cessital by) Publi 1z Units latermined in accordance
th Section 13{B) of the ACC, as amended by Scetion | | of the Mixed-FHinance
nendm
) the event of any conflict between this|Section 912 and the Mixed-Finance Amendment,
luding Seetion A1 thereof, the Mixed-Finance Amendment shail gove In the event
a conflici between the ACC and the Approved Mortgage Loan documents, the ACC
it in all instances be governing
ARTICLE 10 DSITION AND EN
10.1  No Den disposition, this Agreement a h further
peried val may be reqi s then in the terms of
Section = n, the Public

Housing Units (including, without limitation, by conveyance ot lease of the Development or any
portion thercof, or by assignment of Owner's rights under this Agreement), without the prior
written approval of the Authority and HUD.
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10.2  No Encumbrances. During the term of this Agreement, and subject to the terms of Sections 10.3
and 10.4 hereof, Owner shall not mortgage, pledge, or otherwise encumber its interest in the
Development or any assets of the Development, without the prior written approval of the Authority
and HUD.

10.3  Exclusions. The following actions are expressly excluded from the covenants set forth
Sections 10.1 and 10.2 hereof:

(a) Mortgage of Owner's interest in the Development pursuant to any Approved Mortgage
1.oan, and transfer of the Development to the mortgagee under any Approved Mortgage
Loan, by foreclosure or deed-in-licu of foreclosure (or the leasehold equivalent thereof), or
to a third-party purchaser pursuant to a foreclosure sale (or the leasehold equivalent
thereof). provided that any such transfer shall be subject to the terms of the Declaration of
Restrictive Covenants and this Agreement.

(b) Conveyance or dedication of land for use as streets, alleys, or other public rights-of-way.
and grants and casements for the establishment, operation, and maintenance of utiity
services.

{c) Leases of dwelling units, subject to any conditions stated in this Agreement applicable to

Public Housing Unijts.

(d) Normal uses gid enmeumﬁntthpcration of the Development.
(e) The executionNi@a’rIz;tiOF}E(IrGlIsAE!hibit E (o the Mixed-Finance

Amendment,,and the taking of any qctlorilpermmed in any such document in accordance
wi ,NT ocument 1s the property of

the Lake County Recorder!

10.4 Transfers of Interests.

(a) No transfor, conveyance, or assignment shail be'made without the'prior written approval of
both the A Gtherity and HUD of: (1) anyfintercst of @ managing, member, general partner.
or contre!ling stockhoider ( any such inicrest being referredtoras a [Conrroffing Interest”)
of Ownerlon(? 2 Controlling Interest in any entity which has.adControlling Interest in
Owners on (3) prior/to the payment in full of all equity ¢ontributions described in the
approved evidentidry documents listed, in (he M ixed-Finance Amendment. any other
interest in Owner or in any partncr or member thereof, For purposes of the deﬁnition of

1t

(b}

Interest in Owner dr_businegss organization, as applicable, transfers all or 4 portion of such
interest: {A) in Owner; or (B) in the business organization; provided that Owner: (i)
provides the Authority and HUD with written notice of such transter; and (ii) certifies to
the Authority and HUD that the new owner of the interest remains obligated to fund its
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equity contribution in accordance with the terms of the HUD-approved organizational
documents of Owner.

{c) Notwithstanding the foregoing, the Authority and HUD consent shall not be required for
the exercise by Investor of its right pursuant to Section 8.13 of the Owner’s Operating
Agreement to remove the managing member of Owner and appoint [nvestor or an affiliate
thereof as interim managing member of Owner so long as Investor gives prompt written
notice to the Authority and HUD of such removal and appointment; provided that the
Authority and HUD consent shall be required for the appointment of such interim
managing member to extend beyond a ninety (90) day period and for the appointment of
any entity (including Investor or an affiliate thereot) as the permanent replacement
managing member.

(d) ‘The Authority agrees that it shall not, and shall not cause HUD to, unreasonably withhold,
delay. or condition a request by Owner for consent by the Authority, HUD, or both
hereunder, as applicable, to an internal reorganization of the company structure of Owner
or any of the members of Owner.

(e) The consent of the Authorlty and HUD shall not be requnred for any exercise by Investor

1 s >ments) of the
- Pocument is

ywner

v L NOEQEEICIALL

(g)

(h)

ARTICLE 11

Defauls
materia
Agreern

11.1

with Public Housing Requirements).

tHe pledge ofm}@

Thw@dméim ipotivee

TART Codliey Recor]
rchaser will succeed to all right, tit nlu‘usto

wided First Mortgaee Lender or such purchaser continues to operate

gifier tapf? -
F]lisl Mortec
'ner under the

rordance with the Agree First Mortgage Tender rchas

all the rights and benefits of Owner under the Agreement.

i furtherapproval of the A utherity or HUD'IS required beloge First M

ly forectose the pledge of the manacing member’s interost in the Own
[ the Authority and HUD 5

withstandingtthe foregoing, the consen
|uired for the transfer of the Inygstor;s membership interest in the Ow
itutional Tax Credit Fun .@?R’SO&- Delaware limited partners

15 Agreems

shes, ‘ar fails 1o any provision

rity for an
scure debt or

fl.ender or the

recment and
Property in
vill be entitled

rage Lender

| not be
rto U.S.A.

. or an Affiliate

1at party
under, this
tre to comply

Any action or omission attnbutable to the Management

Agent constituting a default under this Agreement shall be deemed a default by Owner; provided,
however, that if the Authority or an Affiliate is serving as Management Agent, Owner shall not be
deemed in default under this Agreement for any act or omission of the Authority or its Affiltate in
its capacity as Management Agent. Any action or omission attributable to the Managing Member

-
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of Owner constituting a default under this Agreement shall be deemed a default by Owner;
provided, however, that if the Authority or an Affiliate is serving as Managing Member of Owner,
Owner shall not be deemed in default under this Agreement for any act or omission attributable to
the Authority or its Affiliate acting in its capacity as Managing Member.

11.2  Notice and Cure Period.

(a) {a)Upon a determination by one party that an Event of Default by the other party has
accurred, the non-defaulting party shall notify the defaulting party and HUD and the
Investor in writing of (i) the nature of the default, (ii) the actions required to be taken by
the defaulting party to cure the default, and (iii} the period of time within which the
defaulting party must respond with a showing that all required actions have been taken.
provided that such period of time shall be no less than thirty (30) days for monetary
defaults, and no less than sixty (60) days for non-monetary defaults, or such additional
periods of time as may be reasonable, provided that the defaulting party promptly
commences the cure of such default within the initial cure period and diligently prosecutes
the same to completion.

(b} In addition to all other rights of Investor hereunder, if no later than thirty (30) days after
receint of said written notices from the Authority, Investor shall have exercised its removal

gfating Ag 1 within thirty
E@cfumient 1S ommenced to
\,r diligently and contmuou / pursues sa hall not be
- NOTOFRIGIAL!

11.3  Remed mllﬁ)Bﬂ(ﬂlllﬁﬁlltsls thﬂ pltﬁplelﬁaye gkl efaulting party
{or. as applicable, INVESQEATHQT ALY ERRIOYS: R@é?d{:ﬂjé}iif either ha rercised
interventiofl rights available to it) fails to respond or take corrective action {0 the safisfaction of the
non-defaulting party within the time periods set forth-herein, the non-defaulting party shall have
the right toexereise o seek anyolegal oicgaitable remedyavailablelo it by'reason of the nature of
such default, inc!uding without dimitation specific performance. injunctive relief, or the
appointinent of aic ~r to take over and operate the Developn ' ~ordance with the terms
of this Acreement. Asyprovided in the Mixed-Finance A (C Ameddment, during the term of this
Agreements and solong as the Owner shall net bejin defaylt under the ACC, HUD shall exercise
any remedies or s 15 authorized under the A wluding taking possession of the
Authoritv's interest in the Project, in such ¢ manner as not to disturb the Owner’s rights under this
Agreerm

11.4  Rights thers. The Authority rently to Investor v Approved
Mortgay ~opy of any nofi yner under this Agrec If Investor
shall ha right to remo : ember of O a substitute
mapagh suant to the teiid ‘WDIA“& ating Agree' licable cure
period ¢ 11.2 of this Agr8swent, and such sut member
prompth I > mpletion,

Owner shall not be considered in default or breach of this Agreement.

shall fai

In the event that Owner
I to cure any such default within the applicable time period, any Approved Mortpage

Lender shall be given a reasonable additional period of time (not less than sixty (60) days) to effect
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a cure of Owner's default; provided, however, that in an emergency situation the Authority shall be
permitted to act temporarily to protect the Public Housing Units and the tenants thereofl. Any
notice required hercunder shall be deemed to have been given as and when given in accordance
with Section 13.4 of this Agreement to the address shown in such Section 13.4 or to the address. il
any, most recently provided to the Authority in writing by the party requiring notice.

1.5 Indemnification. Owner shall indemnify and hold harmless the Authority from and against any
liability to HUD, for recapture, penalty or otherwise, and any costs including attorney fees incurred
in connection therewith, resulting from any failure of Owner or the Management Agent to comply
with this Agreement and/or Public Housing Requirements; provided, however, that if the Authority
or an Affiliate is serving as Management Agent, Owner shatl not be required to indemnify and hold
harmless the Authority for any liability to HUD resulting from any failure of the Authority or its
Affiliate in its capacity as Management Agent to comply with this Agreement and/or the Public
Housing Requirements; and further provided. however, that if the Authority or an AfTiliate is
serving as Managing Member of Owner, Owner shall not be required to indemnity and hold
harmless the Authority for any liability to HUD resulting from any failure of the Authority or its
Aftiliate in its capacity as Managing Member to comply with this Agreement and/or the Public
Housing Requirements.

11.6  Exclusive R ly. Notwishstanding anmything tothecontragy herein, in the event that the
Authori abligation hereunder ase resutl sropriations
under S Hmumgthals& amount of
operatir /Cjn Q m wortty from
providir Vi nN T m AL!& Housing Units
Incomne ’I‘lﬁ%ﬂlbfdﬂﬁﬁéﬁ%%%ﬁ%sgﬂﬂd Efipypogy 1 (s Agreement
shall be the exelusive ailablg to Owner res to the reduction ef operating
subsidids pidvided b)ﬁ‘ jﬁﬁon lotg ﬁﬁ?&' $e that in theyc it that
diminished appropriations under section 9 ofthe Act or other legislative changes signilicantly
reduce the amoun rating t the itvis able to g le, Owner shall have no
recours¢ under this(Agréément againstany other fprajéct”\or “operating recgipt’ of/ the Authority,
as such [icrms are defined in the ACC: or any public housing operating reserve of the Authority
reflected in the Authority 's annual opcrating budget and required undemthe ACC ; provided,
however, that nething herein shall deprive O ner of legal or eqlitable remedies rclating to that
portion of the Op Subsidy Requirement ¢ s due under this Agrecment after
allowing for any reduction of operating subsidy to the Authority,and provided fiirther that any
remedie ; ] ments and any
restraint in

11.7  Author nvestor, within
fifteen ( JD under the
ACCw

ARTICLE 12 DISCLAIMER OF HUD RELATIONSHIPS

121

No Assignment The Authority and Owner acknowledge that any transfer of HUD grant funds or

operating subsidy by the Authority to Owner shall not be or be deemed to be an assignment of
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HUD funds, and Owner shall not succeed to any rights or benefits of the Authority under the ACC,
or attain any privileges, authorities, interests, or rights in or under the ACC.

12.2  No Relationship Nothing contained in the ACC or in any agreement between the Authority and
Owner, nor any act of HUD or the Authority, shall be deemed or construed to create any
relationship of third-party beneficiary, principal and agent, limited or general partnership, joint
venture, or any association or relationship involving HUD, except between HUD and the Authority
as provided under the terms of the ACC; provided, however, that any Approved Mortgage [.ender
shall be entitled to rely upon Section 12(C) and (D) of the Mixed-Finance Amendment as required
by Section 6(B){2) of the Mixed-Finance Amendment and to foreclose upon its mortgage and/or
exercise rights or remedies thereunder, and in doing so, succeed to the status of Owner under said
mortgage and hereunder.

ARTICLE 13 MISCELLANEOUS.

13.1  Term of Agreement. Unless earlier terminated in accordance with the terms and conditions
stated herein, this Agreement shall continue in full force and effect until the later to occur of (i)
expiration of the period during which the Pubtic Housing Units are required by law to be operated
as "publ

DOFA. Document 1s

3.2 Decisiol 15" Y v tarmna required under
any prot fl Mmmemmmn!m a tfimely
manner, 1< PRGN SACTY the property of

133 Party Approvals.  the Lake County Recorder!

years from

(a) proved with respect to anv document means that such document is ideniified in the
xed=Finanec Amendiment ophas/otht 1S€, DCCN dPProY Celgkdi ‘*ing I he Author‘ity.
{b) Notwithstanding anything hereinabove provided. in all instancesiwherc the Authority is
poweredios required to grant iis approval or otherwise takesaction, the A uthority’s
reise ot nenexercise of such power shall (subject to Public Housing R cquirements, and
epl wl the Autherity has explicitly d the richt of sele discretian under this
reement) be consistent with Tax Credit Requirements and Public Housing
quirements,
(c) For all actions requiring aA5a%6 Apprgving Party’s) approval ife other party (the
s{ing Party) shall subit approval and surportd yrmation with a
1 rs a bold fac&legend subsian ras follows: “Imp ‘our Response

(d) I v chall have atheeifisd nimhb W Wriling. ]hc
APPIOVILE Fdlity 5 TCPOHSC H Rotaiapprova iust I iude e basis 101 any Obj@CtiOn
and suggested modifications to obtain approval. For some issues, this Agreement
identifics the number of days that the Approving Party shall have to respond. For other
issues, the amount of responsce time shall be stated in the notice, and shall be proportionate
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to the type and magnitude of the decision and the Requesting Party’s need to operate the
Development. For example, but not in limitation, the decision time for emergency
situations shall be shorter than the time for review and approval of budgets.

(e) (e)If the Requesting Party does not receive a response within the specified number of days
from the delivery to the Approving Party of a notice as provided in Section 13,3, it may
send the Approving Party a notice of non-response, which shall be delivered to the
Approving Party in accordance with the formal notice provisions hereof and which shall
bear the bold-faced legend, “Important: Notice of Non-response”. Following the
giving of this notice, the Approving Party will have five (5) days in which to respond.

(H) (D)If the Approving Party does not respond within such five (5) days, the Approving Party
shall be deemed to have given its approval; provided, however, that no deemed approval
shall apply to any decision that by its nature requires formal action by the Authority
through its Board of Commissioners, or it the notice request did not contain the
appropriate legend as required in this Section 13.3.

13.4  Notices. All notices, requests, demands, approvals, or other communications given hereunder or
in connection with this Agreement shall be in writing and shall be deemed given when received, if
(i) delivered by hand, (ii) sent by registered or certified mail, return receipt requested, (iit) sent by
recognized overnight delivery service such as Federat Expresshor (iv) transmitted by facsimile or

| Iy inthe manner provided for in (i),

electronic mail, provided sucl

I to Ow
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If to Investor, to: USA Flagstone Viltage LLC
¢/o Richman Fund Manager, Inc.
340 Pemberwick Road
Greenwich, Connecticut 06831
Attention: Joanne D. Flanagan, Esq.

and a copy to: JDF LLC
340 Pemberwick Road
Greenwich, CT 06831
Attention: Elaine Elisseou Serra, Esq.

If to HUD, to: Office of Public Housing Investments
U. S. Department of Housing and Urban Development
451 7" St., S.W.

Washington, DC 20410

All such notices and other communications shall be deemed given on the date of personal or local
courier delivery, facsimile or e-mail transmission, delivery to overnight courier or express delivery
service, or deposit in the Unit i : med to have been received (1) in the

reasona ed by this
Agreem

¢orporation,
ippropriate for
to @ managing

Type of
etc.. or
the entify
membe

No Ass oi the successors
and assig ction 10.4,
Owner t of the

shall not be construed against the
party who prepared it but shall be construed as though prepared by both parties. This Agreement
shall be governed and construed in accordance with the laws of the State of Indiana. It is the
intention of the parties that each and every provision of law required to be inscrted and set forth in
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this Agreement shall be so inserted and if any such provision has not been inserted, by mistake or
otherwise, it shall be deemed incorporated herein. In the event of any differing requirements
among regulatory programs to which the Development is subject, the Development shall comply
with the strictest (and therefore all) of all such requirements,

13.10 Severability. |fany portion of this Agreement is declared by a court of competent jurisdiction to
be invalid or unenforceable, such portion shall be deemed severed from this Agreement and the
remaining parts shall continue in ful! force as though such invalid or uncnforceable provision had
not been part of this Agreement.

13.11  No Personal Liability No officer, director, commissioner, shareholder, partner, employee, agent
or other person authorized to act for or on behalf of either party shall be personalty liable for any
obligation, express or implied, hereunder. Owner shall look solely to Authority funds that are
legally available for such purpose, and the Authority shall look solely to Owner, for the satisfaction
of any remedy each might have with respect to the other for the other’s failure to perform any of its
obligations hereunder.

13.12 Modification of Agreement. This Agrcement may not be amended except by an instrument in
writing signed on behalf of cach of the parties, subject to prior written approval by HUD and the
Investor, and provided that no amendment shall impair the obligations of the Authority or Owner
to devel ng

. o ordans
Require Documentis

13.13  Owner' N Q ; @I‘m Sfnoag loyed by
Owner ¢ evecsdage %p dg]g‘:rlac s shal Ie‘n'gag ) ved by Owner

and not by ¢ Ailldsy Ebd@unenainnt issctlomsiplebpleirtypriof cion. compensation
and persot ;onduct.m@i]gmiédeaﬁrﬁﬁyﬁg%ﬁihaéppemem shallwpose any

liability|or duty upon the Authority to persons, fifms, or corporations employedor engaged by
Owner in any capacitv whatsoever. or make the Authority liable to'any such persons, firms, or

corporations, or to any government, fortheaets, omissions, labilitigs, obligations, and taxes, of
whatsoever nature, 'ef Owner or of its employecs) agents, or independent condractors.

13.14 Neither Party an Agent. ‘Nothing in this Agreement shall be decimeddefappoint cither Owner or

the Authority as an agent for or representative ofthe other. and neither one shall be authorized to
act on behalf efithe other with respect to any matters 2pt those specifically set forth in this
Agreement. Neithem@whner nor the Authority shallhave any liability or duty to any person, firm,
corporation, or governmental body for argsaetofiomission or commission, liakility. or obligation
of the other, whether arising from Owifeyss S utfhority’s actions uader this Agfeement or
otherwi h

13.15 Conflic est.  Fach party warre v :"l" 3 acfual knowledoe, thi 1ent (if deemed
a contra t jetha ACEOriny other €01l provision in
Public } R ‘ » ider 1o a person
identific 9 1 sl a ority and
HUD.

13.16  Waivers. The failure of either party 1o insist in any one or more cases upon the strict performance
of any of the other party’s obligations under this Agreement or to exercise any right or remedy
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herein contained shall not be construed as a waiver or a relinquishment for the future of such
obligation, right or remedy. No waiver of any provision of this Agreement shall be deemed to have
been made unless set forth in writing and signed by the waiving party.

13.17 Total Agreement. This instrument embodies the whole agreement of the parties with respect to
the matters set forth herein.  There are no promises, terms, conditions, or obligations other than
those contained hercin, and this Agreement shall supersede all previous communications,
representation, or agreements, either verbal or written between the parties.

13.18 Calendar Days. Unless otherwise stated, all references herein to a numbered period of days mean
calendar days.

13.19 Temporary Interests. Any rights granted hereunder to the State Finance Agency, any Approved
Mortgage Lender, or other party, shall exist and be effective only for so long as such party
maintains an otherwise enforceable interest in the Development, as through a currently effective
loan or regulatory agreement.  Any approval rights granted to HUD hereunder shall exist and be
effective only for so long as such HUD approval is required by Public Housing Requirements.
Approval rights of HUD required by Public Housing Requirements from time to time shall be
deemed included herein even if not expressly set forth.  Any conditions relating to Tax Credit
Requirements shall exist and be effective only for such period as Owner is subject to the Tax
Credit K

[ ]
o d2OCMEnt s, oo
Authori BIF@TF{?P X i{ﬁ te@ pai: nited liability
compan rporalion, as described at t ebe!;:r:glg) 15 géc"mc. X z00d standing

under the | o i sq )G edmondoendness thied pooinesdst @€ 1 hocessary power,
authority,Ticenses andﬂig TESOMSEs @dtﬁ ié;é(&ﬁtﬂéyqations under this Agreement,
(1ii) this Agreement has been duly entered into afid is the legally binding obligation jof Owner, (iv)
this Agreement will not violate any judgment, law. or agreement to which Owner is a party or is
subject to and will nat viclatelthe articles.of oroanization 9r limited pactnership certificate, and (vi)
there is no claim pending, or to the best knowlcdge of Owner, threatened. that would impede
Owner's ability to,perform its obligation hereunta.  Ownen shall fter enfer|into any

agreement or consent decrce that would impair (S ability ta perform its ebligations hereunder, and
will notifv the A uthority if any suit is threatencd or law proposed that would impair|its ability to

perform its obligat creunder.
13.21  Authority’s Warranty of Existence apdiAuthatity. The Authority represents and warrants to
Owner that (1)the Authority is a dulyssbamizedSealy existing, public corporalien under the laws

of Indiana, (W) the' Authority has all owerand authority under Indiar w for the
undertal its obligations undef ) this Agreement hie duly entered
into and ty binding obligatin of't 2 AL 5y, (1v) this Acrce ot violate any

judgmer 5. decree, or agresmenkeniiet the Authority i .ubject to and
will not r.ordmance undefiieh the Authority is 1) there is no
claim pe s - g il sede the

Authority's ability to pertorm its obligations hereunto.  The Authority shall not hereafter enter into
any agreement or consent decree that would impair its ability to perform its obligations hereunder,
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and will notify Owner if any suit is threatened or law proposed that would impair its ability to
perform its obligations hereunder.

[Signatures on following page]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement by their duly authorized
signatories on or as of the date written on the initial page hereof.

HOUSING AUTHORITY OF THE CITY OF
HAMMOND OF LAKE COUNTY, INDIANA, a
public body corporate and politic duly organized under
the laws of the State of Indiana

N

w 0T Jdpe

Marla Carmen Pamag,ga
Executive Director

-‘,--.‘

FLAGSTONE VILLAGE LLC. an Indiana limited
liability company

Bv: HEH Flagstane Inc.. an Indiana corporation., its

/

A

Y
"'unul“’
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State of Indiana )
yoss:
County of Lake )

Before me, a Notary Public in and for said County and State, personally appeared Michele Seljan,
Secretary of HEH Flagstone Inc.. the Managing Member of Flagstone Village LLC. who acknowledged
execution of the foregoing deed for and on behalf of said corporation acting as managing member of said
limited ttability company.

Witness my hand and notarial seal this b day of October, 2015.
A

i
J{L—Jﬁ"?\a "

Notary Public ) -
My Commission Expires: W’i,lb ADa,
My County of Residence: L(JLK 0

i -~ a
B CHASlDYS GOHEZ
R\ Notary Public, Stat i
":{“:i?{ Qrary LILa‘I‘CeC(:I:WD ndiana
‘-.‘nq.. My Commission Expires
SJE~" September 16, 2022

meT_

N

State of Indiana )
) sy

County of Lake )

Before me, a Notan,
Executive Director
acknowledged excc
member of said

rmen Paniagua,
iana, who
as managing

Witness my hand an
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I affirm, under the penalties for perjury, that [ have taken
reasonable care to redact each Social Security number in this

document, nler re%‘:iw
. ‘ .

et

This instrument was prepared by:
John Achatz, Esq.

Klein Homnig LLP

101 Arch Street, Suite 1101
Boston, MA 02110
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Exhibit A

Description of Property

PARCEL I:

A PARCEL OF LAND LYING IN ITS ENTIRETY IN THE NORTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 9 WEST, OF THE
SECOND PRINCIPAI, MERIDIAN, IN THE CITY OF HHAMMOND, LAKE COUNTY, INDIANA,
BEING A PART OF A PARCEL DESCRIBED IN DEED RECORD 31116, BOOK 640 PAGES 325-327
OF THE LAKE COUNTY RECORDER'S OFFICE, BEING BOUND BY THE DEDICATED RIGHTS
OF WAY OF WILSON PLACE, FREEDOM AVENUE, SAXONY STREET, 174TH PLACE, LINDEN
PLACE, AND 173RD PLACE AS DEDICATED IN COLUMBIA CENTER (A PLANNED UNIT
DEVELOPMENT) ADDITION TO THE CITY OF HAMMOND UNIT 3 AND LOT 2 UNIT 2 AS
RECORDED IN THE LAKE COUNTY RECORDER'S OFFICE IN PLAT BOOK 104 PAGE 41 AND
IN PLAT BOOK 102 PAGE 28; AND BEING MORE PARTICULLARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION
18, TOWNSHIP 36 NORTH, RANGE 9 WEST; THENCE NORTH 89°27'38" EAST ALONG SAID
NORTH LINE OF SAID SECTION, A DISTANCE OF 548.07 FEFT TO THF FXTENDED WEST

RIGHT OF W/ £, (A PLANNED
UNIT DEVEL( E@@é? ) ECORDED IN
THE LAKE Ct EIN PLCAT BOOK ot Py ENCE SOUTH
00°3026" EAS mmglm&b )F 42.13 FEET
TO THE INTEF 9. JE AND WEST
RIGHT OF W/ ’Fli‘iﬁ\/l)?@&ﬁﬂéﬂﬁﬁm @EOTH 00°30'26" EAST
ALONG THE WES' rmgig wv OR iL AVENUE 2.1.63 FEET TOQ ITS
INTERSECTION WITH TH ‘?‘sz PLACE | HE BEGINNING
OF A CURVE CONCAVE TO TIHE EAST HAVING A R/\DIUS OF 120.00 FEEL, A CHORD WHICH
BEARS SOUTII 2291970 FAST, T. SAID POINT . FING THE POINT OF
BEGINNING; THENCFE S@UiHEREYAL GNGSA D URYFAND ADONG THE WEST RIGHT OF
WAY LINE OF WILSONPLACE, 95.27 FEET; THENCE SOUTH 43°04"17" EAST ALONG SAID
RIGHT OF WAY, 35hi0 FEBT TO THE BEGINNING OF A CURVECCONCAVE TO THE
NORTHEAST HAMING A RADIUS OF 130,00 FECT, A CHORD W111CH BEARS SOUTH 67°24'22"
EAST, 98.80 FEET; THENCE SOUTHEASTERLY. ALONG SAID CURVE [01.35 "ZET: THENCE
SOUTH 89°4427'0 EASI. .83 FEET 10O THE WEST RIGHT OF WAY LINE OF FREEDOM
AVENUE ALSO. DESCRIBED [N SAID COLUMBIA CENTER (A PILANNED UNIT
DEVELOPMENT)"ADDITION TO THE CIEEN PALIMOND UNIT 3; THENCE ALONG SAID
WEST RIGHT OF WAY SOUTH 00°15'33" CET TO THE BEGIN OF A CURVE
CONCAVE TO THE WEST HAVING A FEET, AND A CHORD WHICH BEARS
SOUTH 09°27" 84.25 FEET; " LY ALONG S A1) 'E 64.58 FEET
TO THE NOR’ T CORNER ¥ OF WAY " STREET AS
DEDICATED I FNTER (A Yl DEVEI TION TO THE
CITY OF HAM NT 2 AS INCTET 1A RECORDER'S
OFFICE IN PL. RTH HAVING

A RADIUS OF 187.33 FEET

WHH A CHORD THAT BEARS S(JU[H 54°25'01" WEST, 215.06

FEET, THENCE SOUTHERLY ALONG SAID CURVE BEING THE NORTHERN AND WESTERN

RIGHT OF WAY OF SAXONY STREET A DISTANCE OF 229.06 FLCET:
89°2749" WEST ALONG SAID RIGHT OF WAY LINE,
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WAY LINE OF 174TH PLACE AS DEDICATED IN SAID UNIT 3 PLAT (PB 104 PG 41); THENCE
NORTH 46°03'02" WEST ALONG SAID EAST RIGHT OF WAY, 17.10 FEET TO THE BEGINNING
OF A NON-TANGENT CURVE CONCAVE TO THE WEST HAVING A RADIUS OF 128.38 FEET
AND A CHORD WHICH BEARS NORTH 24°28's§" WEST, 89.07 FEET; THENCE NORTHERLY
ALONG SAID CURVE, 90.96 FEET; THENCE NORTH 45°05'09" WEST ALONG SAID 174TH
RIGHT OF WAY LINE 546.42 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE
SOUTH HAVING RADIUS OF 123.82 FEET AND A CHORD WHICH BEARS NORTH 65°31'11"
WEST, 83.94 FEET; THENCE ALONG SALID CURVE 85.64 FEET; THENCE NORTH 41°5126"
WEST, 16.59 FEET TO THE SOUTHEASTERN RIGHT OF WAY OF LINDEN PLACE AS
DEDICATED IN SAID UNIT 3 PLAT (PB 104 PG 41) AND TO THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE TO THE SOUTHEAST WITH A RADIUS OF 332.71 FEET
AND A CHORD THAT BEARS NORTH 44°49'17" EAST, 422.28 FEET; THENCE ALONG SAID
SOUTH RIGHT OF WAY LINE QF [74TH PLACE AND THE SOUTH RIGHT OF WAY LINE OF
173RD PLACE AND ALONG SAID CURVE 457.48 FEET, THENCE SOUTH 46°49'00" EAST 6.63
FEET TO THE POINT OF BEGINNING, CONTAINING 7.37 ACRES MORE OR LESS. SUBJECT TO
ALL EASEMENTS AND RESTRICTIONS.

The following is a modernized version of the above legal description as shown on the survey prepared by
Jones Petrie Rafinski dated August 12, 2015 and last revised August [4, 2015 as Job No. 2015-0074;

B T IR | T R S — VS VT AL T S e ———_— | FCc

A parcel of land 1 18, Township 36
NOI'Th, Range 9 ilCipdl IviCrididii, i L[lC \.ll. N f:ounty. Indiana
and being partic m@ ortheast Quarter
of said Section; } I if said Section a
distance of 548. N@t‘i‘ Qﬁﬁﬂfﬁt} ist 12.23 feet to the
intersection of t ht, of way line of 173rd Streeg said west right of way [z ilson Avenue as

dedicated per th mtl& Qmﬂﬁulﬁ RO PAETN (8¥Ke ¢ty of Hammond Unit
3, the plat of wiich i recordgihia Wi Reo ey TRie e @i bf the Recoro Lake Couny,

Indiana; thence| So@ith O degrees 29 minutes 59 seconds Last along said west right 6f way line and the

southerly prolongation of said west right'of wav'line a distance of 214.62 feet o its intersection with the
south right of way line | 73rd Place_and_being the point of beginning of this description; thence
southerly along|the west right of way line of Wilson Place 932 1| feet along a noritanuent arc to the left
having a radius| of 120,60 fCC+and subtended by a long chord having a bearing of South 22 degrees 20
minutes 47 seconds East andya length of 82,73 feet; thence South 45 degreess04 minutes 34 seconds East
along said west right of way line = distance of 551.02 fcct: thence southeasterly 101.37 feet|along said right
of way line along an are to thelefhaving « radius of\] 30°00 Teciand subtended by a long chord having a
bearing of South 67 degrees |7 minutes 57 seconds Fa:u and a lengifiyof 98.82 feet: thence South 89
degrees 52 minytes 09 seconds East along said rightiinyay a distance of 3.86 feet to the west right of way
line of Freedom'\A venue; thence South O degreesNGeminlin1 7 seconds West along s2id west right of way
line a distance of 1.17.99 feet to the wesl asen ighiiuievay line of Saxony Strcef; thence southerly
along said west of way line 64.57 feong arcare L the right having a 1 [87.10 feet and
subtended by a | rd having a bearinZioh fees 26 minutes 16 sg 2st and a length
of 64.25 fect; th uing along said TIgk Southwesterly 220 g an arc to the

‘ {

right having a r: B feetand subtér chord having nth 54 degrees
24 minutes 15 s Iq_length of 2150611 .thcnce Sonth 89 ites 58 seconds
West along the i 15t right of way

line of 174th Place as dedicated in sald Unit 3 Plat {Plat Book 104, Page 41); thence North 45 degrees 59
minutes 03 seconds West along said east right of way line a distance of 17.06 fect; thence nertherly 90.99
feet along said east right of way line along a non-tangent arc to the left having a radius of 128.38 feet and
subtended by a long chord having a bearing of North 24 degrees 29 minutes 10 seconds West and a length
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of 89.10 feet; thence North 45 degrees 04 minutes 35 seconds West along said east right of way line a
distance of 546.38 feet; thence northwesterly along said east right of way line 85.68 feet along an arc to the
left having a radius of 123.82 feet and subtended by a long chord having a bearing of North 65 degrees 31
minutes 53 seconds West and a length of 83.98 feet; thence North 41 degrees 35 minutes 16 seconds West
along said east right of way line a distance of 16.59 feet to the southeastern right of way line of Linden
Place as dedicated in said Unit 3 Plat (Plat Book 104, Page 41); thence northeasterly along said
southeastern right of way line and the southeastern right of way line of 173rd Place 457.46 fect along a
non-tangent arc to the right having a radius of 332,71 feet and subtended by a long chord having a bearing
of North 44 degrees 50 minutes 15 seconds East and a length of 422.27 teet; thence South 45 degrees 59
minutes 51 seconds Fast 6.63 feet to the point of beginning and containing 7.57 acres, more or less.

PARCEL 2:

ALL OF LOT 6A IN THE COLUMBIA CENTER (A PLANNED UNIT DEVELOPMENT) ADDITION
TO THE CITY OF HAMMONID UNIT 3 AS RECORDED IN THE LAKE COUNTY RECORDER'S
OFFICE IN PLAT BOOK 104 PAGE 41. LYING IN ITS ENTIRETY IN THE NORTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 9
WEST, OF THE SECOND PRINCIPAL MERIDIAN, IN THE CITY OF HAMMOND, LAKE
COUNTY, INDIANA, CONTAINING 2.66 ACRES MORE OR LESS.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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