2015 071514

DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANTS (the “Declaration”) is made and
entered into as of this 20" day of October, 2015 by and between THE HOUSING AUTHORITY OF
THE CITY OF HAMMOND OF LAKE COUNTY, INDIANA (the “Authority™), a public body
corporate and politic, organized and existing under the laws of Indiana, and FLAGSTONE VILLAGE
LLC {the “Owner™), an Indiana limited liability company, for the benefit of the UNITED STATES OF
AMERICA, ACTING BY AND THROUGH THE SECRETARY OF HOUSING AND URBAN
DEVELOPMENT (“HUD™).
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WHEREAS, as of the date of execution of this Declaration, title to the Development is held by
the Authority. The Authority has entered into a ground lease with the Owner for the site on which the
Development is to be developed, and on which the Owner will construct and operate the Project.

NOW, THEREFORE, to assure HUD} of the performance by the Authority and the Owner, and
any successors in interest to the Authority and Owner, of the Applicable Public Housing Requirements in
connection with the development, operation and maintenance of the Protect for the term of the low
income use restrictions, the parties hereby acknowledge and agrec:

The Authority does hereby acknowledge and declare that i1 is possessed of and holds title to the
Development consisting of the real property situated in the City of Hammand, County of Lake,
in the State of Indiana, as more fully described in Exhibit A to this Declaration, and which is

made a

part hereof;

The Authority does hereby acknowledge and declare that it is possessed of and holds title to that
portion of the Development comprising the Project in trust for the benefit of HUD, for the

purpose

s hereinafter stated;

The Owner is possessed of and helds in trust for the benefit of HUD, for the purposes hereinatter
stated, a leasehold interest in the Project and all buildings and fixtures developed or to be
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Dwelling leases with eligible families in the Project;

C. Conveyance or dedication of land for use as streets. alleys, or other public rights-of-way,
and grants and easements for the establishment, operation, and maintenance of public
utilities; and

D, Normal uses associated with the operation of the Project, to the extent authorized by the
ACC.

{A) No transfer, conveyance, or assignment shall be made without the prior written approval of
HUD of: (i} any interest of a managing member, general partner, or controlling stockholder (any
such interest being referred to as a “Controlling Interest”) of the Owner; or (ii) a Controlling
Interest in any entity which has a Controlling Interest in the Owner; or (iti) prior to the payment
in full of alk equity contributions described in the approved evidentiary documents listed in the
Mixed Finance ACC Amendment, any other interest in the Owner, or in any partner or member
thereof.

(B) Notwithstanding the foregoing. HUD consent is not required where a business organization
that has a limited interest (non-controlling and non-managing) in the Owner transfers a non-
controlling and non-managing interest in the business organization provided that the Gwner; (i)
otice of such transter; and (11} certifies to HUD that the new owner
gniribution in accordance with the
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IN WITNESS WHEREOE. the Authority and the Owner have caused this Declaration to be
executed by their duly authorized officers for proper recording in the public records.
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THE HOUSING AUTHORITY OF THE CITY OF
HAMMOND OF LAKE COUNTY, INDIANA, a public
body corporate and politic, organized and existing under
the laws of Indiana
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Maria Carmen Pani:{g}ia. Executive Director

FLAGSTONE VILLAGE LLC, an Indiana limited
liability company

By HEH Flagstonenc.. an Indiana corporation, its
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State of Indiana )
} ss:
County of Lake )

Before me. a Notary Public in and for said County and State, personally appeared Maria Carmen
Paniagua, Executive Director of the Housing Authority of the City of Hammond of Lake County,
Indiana, who acknowledged execution of the foregoing deed for and on behalf of said Authority.

Witness my hand and notarial seal this r% da f Oumberji 5/‘7

MJA A

i st il . b
( .\M%;::ﬁﬂ.&’zggmﬁaj .ol By
My Cok:r';:sc;?gg%xplras h Printed -
Se tarnber 16, 2022 P
|

Notary Public

My Commission Expires: &‘V{ e o

My County of Residence: ;
Luke

State of Indiana )

Before me. a Notary Publi h peared Michele Seljan,
Secretary of HFH Flag One N who acknowledged

2 "\IIJU\NP~ >

Lrapppinist
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I affirm, under the penalties for perjury, that I have taken
reasonable care to redact each Social Security number in this

documents UHIW d by law.
)
I

This instrument was prepared by:
John Achatz, Esq.

Klein Hornig LLP

101 Arch Street, Suite 1101
Boston, MA 02110
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Exhibit A
Description of Property
PARCEL 1:

A PARCEL OF LAND LYING IN ITS ENTIRETY IN THE NORTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 9 WEST, OF THE
SECOND PRINCIPAL MERIDIAN, IN THE CITY OF HAMMOND, LAKE COUNTY, INDIANA,
BEING A PART OF A PARCEL DESCRIBED IN DEED RECORD 31116, BOOK 640 PAGES 325-327
OF THE LAKE COUNTY RECORDER'S OFFICE, BEING BOUND BY THE DEDICATED RIGHTS
OF WAY OF WILSON PLACE, FREEDOM AVENUE, SAXONY STREET, 174TH PLACE, LINDEN
PLACE, AND 173RD PLACE AS DEDICATED IN COLUMBIA CENTER (A PLANNED UNIT
DEVELOPMENT) ADDITION TC THE CITY OF HAMMOND UNIT 3 AND LOT 2 UNIT 2 AS
RECORDED IN THE LAKE COUNTY RECORDER'S OFFICE IN PLAT BOOK 104 PAGE 41 AND
IN PLAT BOOK 102 PAGE 28; AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION
18, TOWNSHIP 36 NORTH, RANGE 9 WEST; THENCE NORTH 89°2738" EAST ALONG SAID
NORTH LINE OF SAID SECTION, A DISTANCE OF 548.07 FEET TO THE EXTENDED WEST
RIGHT OF WAY OF WILSON AVENUE AS DEDICATED IN COI UMBIA CENTER (A PLANNED
UNIT DEVEL( LECORDED IN

THE LAKE Ct ng&gmm ci% ENCE SOUTH
00°30°26" EAS Mt AR A AN IF 42.13 FEET
TO THE INTE myﬂmﬁ%ﬁ R \VENUE AND
WEST RIGHT vy 1d NL UTH 00°30'26"

EAST ALONG 111 Thwm@iﬁlﬁeﬁ@agvm@kgf%e@ 30463 FEET TO ITS
INTERSECTION W I Ff] TH OF WAY. 73RD PLACH THE BEGINNING
OF A CURVE CONCAVE T Q%W&&G?Bd%roo FEET,» CHORD WHICH
BEARS SOUTIH [22°19'40" EAST. 92.79 FEET. SAID POINT ALSO BEING THE POINT OF
BEGINNING; THENCE SOUTHERI SAIP CURVE AND STHE WEST RIGHT OF

WAY LINE OF WILSONGPRACE, 95.27 FEET; THENCE, SOUTH 45°04%,7" EAST |ALONG SAID
RIGHT OF WAY, 551.100FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE
NORTHEAST HAVING A DIUS OF 130.00 FEET; A CHORD WHICH BEARS SOUTH 67°24'22"
EAST, 98.80 FEET; THENCE,SOUTHEASTERLY ALONG SAID CURVE 101.35 FEET; THENCE
SOUTH 89°441271 EAST 3.83 FEET TO| THE WEST RIGHT OF WAY LINE OF FREEDOM

AVENUE  ALSO Diis 3ED O IN AID  COL BiaA - CENTER (A PLANNED  UNIT
DEVELOPMENT) ADDITION TO THE CITY OF HAMMOND UNIT 3; THENCE ALONG SAID
WEST RIGHT| O WAY SOUTH 007153358 ',ga 8.06 FEET TO THE BTGINNING OF A
CURVE CONCAVE TO THE WEST -H i RAD. F 18719 FEET, AN ACHORD WHICH
BEARS SOUTH 0%2720" WEST, 647PF1 IH[T‘ SOUTHERLY SAID CURVE
64.58 FEET T : IRTH AND WES CORNER OF THE RIGHT Ok OF SAXONY

STREET AS | KD OINS COLULE A PLANNED VELOPMENT)
ADDITION TC Y ONGE NIT 2 AS RE v THE LAKE
COUNTY REC N . L6}, PAGE 28 AND SONCAVE TO
THE NORTH N, ( “ARS SOUTH
54°25°01" WEST, 215.06 FEET: THENCE SOUTHERLY ALONG SAID CURVE BEING THE
NORTHERN AND WESTERN RIGHT OF WAY OF SAXONY STREET A DISTANCE OF 229.06
FEET; THENCE SOUTH 89°27'49" WEST ALONG SAID RIGHT OF WAY LINE, 113.45 FEET TO
THE EAST RIGHT OF WAY LINE OF 174TH PLACE AS DEDICATED IN SAID UNIT 3 PLAT (PB
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104 PG 41); THENCE NORTH 46°03'02" WEST ALONG SAID EAST RIGHT OF WAY, 17.10 FEET
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE WEST HAVING A
RADIUS OF 128.38 FEET AND A CHORD WHICH BEARS NORTH 24°28'58" WEST, 89.07 FEET,;
THENCE NORTHERLY ALONG SAID CURVE, 90.96 FEET; THENCE NORTH 45°05'09" WEST
ALONG SAID [74TH RIGHT OF WAY LINE 3546.42 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE SOUTH HAVING RADIUS OF 123.82 FEET AND A CHORD WHICH BEARS
NORTH 05°31'[ 1" WEST, 83.94 FEET; THENCE ALONG SAID CURVE 85.64 FEET; THENCE
NORTH 41°51'26" WEST, 16.59 FEET TO THE SOUTHEASTERN RIGHT OF WAY OF LINDEN
PLACE AS DEDICATED IN SAID UNIT 3 PLAT (PB 104 PG 41) AND TO THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE TO THE SOUTHEAST WITH A RADIUS OF 332.71 FEET
AND A CHORD THAT BEARS NORTH 44°49'17" EAST, 422.28 FEET; THENCE ALONG SAID
SOUTH RIGHT OF WAY LINE OF 174TH PLACE AND THE SOUTH RIGHT OF WAY LINE OF
t73RD PLACE AND ALONG SAID CURVE 457.48 FEET; THENCE SOUTH 46°49'00" EAST 6.63
FEET TO THE POINT OF BEGINNING, CONTAINING 7.57 ACRES MORE OR |.ESS. SUBJECT
TO ALL EASEMENTS AND RESTRICTIONS.

The following is a modernized version of the above legal description as shown on the survey prepared by
Jones Petrie Rafinski dated August 12, 2015 and last revised August [4, 2015 as Job No. 2015-0074:

A parcel of land located in the Nor‘[hwest Quarter of the Northeast Quarter of Sectlon 18, Township 36
North, Range 9 ° {1 [veri Citynof H L Jounty, Indiana

and being part Hows: L,Ulnmt,m newatethe 16 © the Northeast
Quarter of said B& tSleSor orth Hine of said
Scction a distan 7 UTESs 26058 C O stance of 42.23
feet to the inters Nﬁﬁ @ﬁmmmc / 1ine of Wilson
Avenue as ded; ﬁ?lc mbia Center (A, Plarﬁ ed Unit Develgpmenl 1 to the City of
Hammond Unit JTI SRR !’ﬁl’: ‘SkBEPEE mqg f the Recorder,

Lake County, Indiana; thencqhgtlmmecmmgaﬂ%@md@h along said st right of way
line and the soutlierly prolongation of said west right of way line a distance of!214.62 feet to its
intersection with the south“richt of way line“of | 73rd Place and being the point of baginning of this

description; thence souther Ly along the awest rcight of wayline of WilsorgRlace 95.21 feet along a non-
tangent arc to the left having a radius of 120,00 feet ard subtcnded by a long ¢hord having a bearing of
South 22 degrees 20 min 47 seconds [ast and = Iength of 92.73 fect; thenge South 45 degrees 04

minutes 34 scconds East along, said west richt of way |ine a distance of 5502 feet; thence southeasterly
101.37 feet along said right of way line along an arc to the [2ft having a radius of 130.00 feet and

subtended by a |ong ¢herd Naving.a bearing of South €7 dcgreesA7 minutes 57 seconds [*ast and a length
of 98.82 fect; thence Southpssadegrees 52 minutes 09 séconds East along said right of way a distance of
3.86 feet to the est right of way line of F reedo Wietins,: thence South 0 degrees |6 minutes 47 seconds

West along said westright of way line a dlst 2l BA0R et to the west and north right of way line of
Saxeny Street; thence southerly along saidAvest ri IEay line 64.57 feet along arc to the right
having a radius 7.10 teet and subtended Hhaving a bearing of 09 degrees 26
minutes 16 sec s{ and a length of .' fe .;f; ‘ “—‘.' continuing i ht of way line
southwesterly 2. hang an are to thicipigbthiasincg@iadius of 18710 f :nded by a long
chord having a ith 54 degrees % dimm. b seconds Wes of 215.06 feet;
thence South 89 8 seconds Westilong tha north rje saxony Street a
distance of 113. ot 1 i way_Hne of 1 74th Place-a§ dedicated in said Unit 3 Plat (Plat

Book 104, Page 41); theme North 45 degrees 59 mlnutes 03 seconds West along said east right of way
line a distance of 17.06 feet; thence northerly 90.99 feet along said east right of way line along a non-
tangent arc to the left having a radius of 128.38 fcet and subtended by a long chord having a bearing of
North 24 degrees 29 minutes 10 seconds West and a length of 89.10 feet; thence North 45 degrees 04
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minutes 35 seconds West along said east right of way line a distance of 546.38 feet; thence northwesterly
along said east right of way line 85.68 feet along an arc to the left having a radius of 123.82 feet and
subtended by a long chord having a bearing of North 65 degrees 31 minutes 53 seconds West and a
length ot 83.98 feet: thence North 41 degrees 35 minutes 16 seconds West along said east right of way
line a distance of 16.59 feet to the southeastern right of way line of Linden Place as dedicated in said
Unit 3 Plat (Plat Book 104, Page 41}); thence northeasterly along said southeastern right of way line and
the southeastern right of way line of 173rd Place 457.46 feet along a non-tangent arc to the right having a
radius of 332.71 feet and subtended by a long chord having a bearing of North 44 degrees 50 minutes 135
seconds East and a length of 422.27 feet; thence South 45 degrees 59 minutes 31 seconds East 6.63 feet
to the point of beginning and containing 7.57 acres, more or lgss,

PARCEL 2:

ALL OF LOT 6A IN THE COLUMBIA CENTER (A PLANNED UNIT DEVELOPMENT) ADDITION
TO THE CITY OF HAMMOND UNIT 3 AS RECORDED IN THE LAKE COUNTY RECORDER'S
OFFICE IN PLAT BOOK 104 PAGE 41. LYING IN ITS ENTIRETY IN THE NORTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 9
WEST, OF THE SECOND PRINCIPAL MERIDIAN, IN THE CITY OF HAMMOND, LAKE
COUNTY. INDIANA, CONTAINING 2.66 ACRES MORE OR 1.ESS,

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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RIDER TO DECLARATION OF RESTRICTIVE COVENANTS
Flagstone Village

This Rider to Declaration of Restrictive Covenants (the “Declaration™) to which it is attached and
incorporated made by and between the Housing Authority of the City of Hammond of Lake County,
Indiana (the “Authority™) and Flagstone Village LELC {the “Owner™) in favor of the United States
Department of Housing and Urban Development (the "HUD™). All capitalized terms shall have the
meanings given in said Declaration.

HUD has agreed to the following modifications to the Declaration:

L. Paragraph 7(A) of the Declaration is replaced in its entirety with the following: *No transfer,
conveyance, or assignment shall be made without the prior written approval of HUD (which shall
not be unreasonably withheld, conditioned or delayed) of: (i} any interest of a managing member,
general partner, or controlling stockholder {any such interest being referred to as a Controlling
Interest) of the Owner; or (ii) a Controlling Interest in any entity which has a Controlling Interest
in the Owner; or (iii} prior to the payment in full of all equity contributions described in the
approved evidentiary documents listed in the Mixed Finance ACC Amendment, any other
interest in the Owner, or in any partner, member or shareholder thereof. The term “Controlling
Interest” as used in this Daragraph shall not include any interest, no matter how large, of a limited
partner 1y member that

is not a Wﬁmw Controlling
Interest i that is ot a Controfling Inierest
2. Paragra N .e&gurxisgg EJEQIIATIAY Wwith the 1ge:

“Notwithstan Tfﬁgjﬂﬂﬁlﬁﬁaﬁ’ﬁ%tﬁh@w @fsincss organization that
owns a Nen-Centrolling Interestin theOwner ntcrest an'entity that owns a Non-
Controllingdnterest ufh\.f(i;ﬁgigs ﬁy Jor conveys.all pra portion of
such interest: {A) in the Owner; or (B) in the entity; prowded that the Owner: (1) provides HUD
with written notiee 1eh tr ) certif Yy HUD w owner of the limited

interest|rcmains obligated to fund'its equity eontwibution in accordanceyvith the terms of the
HUD-appraved organizational documents of the Owne

3. A new Paragraph 7(D)iis hareby acded to the Declaration as follows: <(I3) Notwithstanding the
foregoing, HUD consent shall not be required forthe exereise by any investor limited partner or
member of the Oy n “Investor”) of its right | jant to the limited partnership agreement of
the Owner (the “Partnership Agreement™) to remove the general partner of the Oviner and
appoint|the Investor or an affiliate the YO0s iekln general partner of Owner so long as the

Investor gives prompt written notic . siehemoval and appeintment; provided that
HUD consci shall be required for i dEsuch interim genetal pe - to extend
beyond «(90Yy day period ard nt of any entity { ingd he Investor or
an affili fas the permaner val partner, and |41 it shall be
requirec witmant of any €6 thiat is not the 11 filiate
thereof.

4. A new Faragraph 7(L) is hereby added to thie Declaration as Toliows: “(E) The consent of HUD
shall not be required for any exercise by the Investor of its right to enforce the repurchase
requirements of the Partnership Agreement so long as the Investor gives prompt writlen notice to
HUD of such exercise.”™
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5. A new Paragraph 7(D) is hereby added to the Declaration as follows: “HUD is deemed to have
consented to the modification or amendment of the Partnership Agreement to memorialize any
transfer, assignment or conveyance otherwise authorized or consented to in this Section 7 or
otherwise approved by HUD.”
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