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JOHN E. PETALAS Environmental Restrictive Covenant

LAKE COUNTY AUDITOR o
THIS ENVIRONMENTAL RESTRICTIVE COVENANT is made this 79th day of
OcrvBeER 2015, by New 0BERCEALZ REEUWING, Jic (“Owner”).

WHEREAS: Owner is the fee owner of certain real estate in the County of Lake,
Indiana, which ore particularly

described in the
made a part he
and recorded o
Recorder of Lal
approximately |
numbers 45-11
008.000-006.
attached hereto

WHEREAS: A |
was prepared ¢
("the Departme
(“Program”) rec:
potential of the

it o e en
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Real Estate to which this Covenant applies is de
sExV )it “B

e Status Letter, a copy of which is atte I herete
1 issued by the Indiana Department of Environme
" or “CIDEM®) pursuant. to"the /Indiana Brown

imendatici at the rcquest of (e Owner (¢ address tl
leal Estate which is agbrewnfield site resultlng fi

corporated and
mber 27, 2013,
1e Office of the
els, consists of

rcel identification

| 45-11-02-126-
cted on a map

1s Exhibit “C”,
al Management
lds Program'’s
redevelopment
n a release of

hazardous subst
Estate, Progran

ces relating to histerk: cpera’aons on or in the

inity of the Real
umber BFD #415041 1. :

WHEREAS: Th Status Letter ‘as -approved by the Depar orovides that a

certain contami dncern (“COC”) waeldetected in g ar on the Real
Estate but will 0 Unacceptabliatisk to hum t the detected

concentration p | are implemented
and maintained to ensure the protectlon of publlc health safety or welfare, and the
environment. The COC is lead in ground water above the residential tap ground water
screening level (“Res TAP GWSL").

WHEREAS: Soil and ground water on the Real Estate was sampled for volatile organic
compounds (“VOCs"), polynuclear aromatic hydrocarbons (“PAHs”) and lead.
Investigations detected levels of lead above its Res TAP GWSL established by IDEM in
the Remediation Closure Guide (“RCG”) (March 22, 2012 and applicable revisions).
Laboratory analysis detected lead in ground water in sample GW-01 at 94 parts per
billion (ppb), which is above its RCG Res TAP GWSL of 15 ppb. The ground water
analytical result above applicable RCG screening levels is depicted on Table 1,
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attached hereto as Exhibit “D”. A site map, attached hereto as “Exhibit E”, depicts
sample location on the Real Estate at which the COC was detected in ground water
above applicable RCG screening levels.

WHEREAS: Notwithstanding lead contamination in ground water having been detected
at a level above the RCG Res TAP GWSL, IDEM approved a conditional residential
closure of environmental conditions at the Site under the RCG since: (1) soil analytical
results at the Real Estate were below the laboratory detection limits and the RCG
screening levels; (2) the underground storage tank (UST) found on the Real Estate was
closed in-place due to its location within the northern building; (3) potable water at the
Real Estate is provided through a municipal water supply; and, (4) potential exposure to
lead contamination in ground water on the Real Estate can be addressed through this
Covenant. Therefore, enVIronmentaI conditions on the Real Estate meet applicable
residential clear ns required by
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WHEREAS: En

Document is
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Real Estate are

hereby incorporated y le Room of the
Department whict I’gg{ ’ﬂ&%ﬁ @Q alg%ol\? mel t e ter No at 100 N. Senate
Avenue, 12" Floor East, n\[ﬁ& cﬁ.ﬁ:nents may also be viewed
electronlcally by searching the Deoartments V|rtual File Cabinet on the Web at:
http://www.in.gov/idem/4 101.htm.

NOW THEREFORE, i Oberpfalz Brewing LLC subj & Real Estate to the
following restrictions and provisions, which shall be binding on New Obearpfalz Brewing
LLC and all future owners:

l. RESTRIOTIONS

1. Restrictic Owner and il futture owners:
(a) Shall llow the usesertexiraction er at the Real
Estaf yrpose, incif@ding. but not lir nan or animal
cons I ndustrial processes, or agriculiure, without prior

Departrﬁertt 'approval except that ground water may be extracted in
conjunction with environmental investigation and/or remediation activities.

1. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and - other requirements
described in this Covenant shall run with the land and be binding upon, and inure
to the benefit of the Owner of the Real Estate and the Owner's successors,
assignees, heirs and lessees or their authorized agents, employees, contractors,
representatives, agents, lessees, licensees, invitees, guests, or persons acting




under their direction or control (“Related Parties”) and shall continue as a
servitude running in perpetuity with the Real Estate. No transfer, mortgage,
lease, license, easement, or other conveyance of any interest in all or any part of
the Real Estate by any person shall limit the restrictions set forth herein. This
Covenant is imposed upon the entire Real Estate unless expressly stated as
applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to an interest in or occupancy of the
Real Estate, any subsequent owner or Related Party agrees to comply with all of
the restrictions set forth in paragraph 1 above and with all other terms of this
Covenant.

Access for Department. The Owner shall grant to the Department and its
designat: tves the right to enter upon 2 at reasonable

times for = Mmem the land ions set forth in
paragrap if applicable) in
a manne ﬁ@%c&ﬁﬁﬂﬁlﬂm welfare and the
environmr at(bf ‘¢ samples, monitor

compliance .ch eilemﬁ aﬁlohoun E{E{“?E (ﬁe e), and inspect records.

Written Notice of the Presence of Contamination. Owner agrees to include in any

instrument conveying any interest in any portion of the Real Estate, including but
not limited to deads, leases and sublcases (excluding mortgages, liens, similar
financing interests, and other non-possessory ¢ rances) the following

notice provision (with, blanks to be filled [in):

NOTICE: THE), INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRO IIENTAL RESTRICTIVEHCQVENANT DATED _____20__,

RECORDED"IN THE OFFICE: !3}31 iHE ﬁECORDER OF LAKE COUNTY ON
., 20 ,jh‘*JSTRUMEdT NUMBER (i 1ier identifying

referenc S IN-FAVOROF AND ENFO ABLE BY THE

INDIAN/ ARTMENT OFENVIRQNMENTAL MANAL T.

Notice fc bof the Conv@vanbe of Propert rees to provide

notice to nt_of any conveyance voluntary or inv oluntary) of any

ownershlp interest in the Real Estate (excludlng mortgages liens, similar
financing interests, and other non-possessory encumbrances). Owner must
provide the Department with the notice within thirty (30) days of the conveyance
and include (a) a certified copy of the instrument conveying any interest in any
portion of the Real Estate, and (b) if the instrument has been recorded, its
recording reference(s), and (c) the name and business address of the transferee.

Indiana Law. This Covenant shall be governed by, and shall be construed and
enforced according to, the laws of the State of Indiana.



10.

11.

12.

.  ENFORCEMENT

Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department
may proceed in court by appropriate action to enforce this Covenant. Damages
alone are insufficient to compensate the Department if any owner of the Real
Estate or its Related Parties breach this Covenant or otherwise default
hereunder. As a result, if any owner of the Real Estate, or any owner's Related
Parties, breach this Covenant or otherwise default hereunder, the Department
shall have the right to request specific performance and/or immediate injunctive
relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are
enforceable and agrees not to challenge the provisions or the appropriate court’s
jurisdiction

Document is
Term. Tt Tﬁggllgo%liﬂh@pgl;g @rent  determines that
contaminants of cop th Real st r present-an unacceptable
risk to the public h e %’eﬁﬁ{‘gfﬁ enwronmen
Modification and Terminaticn. This Covenant shall not be amendad, modified, or
terminated without the Department’s prior written approval. lithin thirty (30)
days of executing an“amendment, modification, or :ation of the Covenant,

Owner shall record such amendment, modification, or termination with the Office
of the Recorder“of Lake County and “within/ thirty (30) days after recording,
provide a true copy of the revurded ame! .ument modification, or termination to
the Depzariment. R

V. 5“'|vll"‘CE_LLANE'OUS

Waiver. 1 the part of the Departrf ime to require
performa S50 of any Fei of this Cover taken or held to
be a waiver of such termn or in any way affect the Department's right to enforce

such term, and no waiver on the part of the Department of any term hereof shall
be taken or held to be a waiver of any other term hereof or the breach thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also
the subject of any law or regulation established by any federal, state, or local
government, the strictest standard or requirement shall apply. Compliance with
this Covenant does not relieve the Owner from complying with any other
applicable laws.
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14.

15.

16.

Change in Law, Policy or Regulation. In no event shall this Covenant be
rendered unenforceable if Indiana’s laws, regulations, guidelines, or remediation
policies (including those concerning environmental restrictive covenants, or
institutional or engineering controls) change as to form or content. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that
either party desires or is required to give to the other pursuant to this Covenant
shall be in writing and shall either be served personally or sent by first class mail,
postage prepaid, addressed as follows:

To Owner: To Department:

Dan Lehnerer Indiana Brownfields Proaram

Ne g 11C 100 1 m. 1275
12 ocumemrmso ~ 04

° N“fi’i“ OFFfE“ﬂfL'

Any party ma» mmg@@ﬂﬂrﬁﬁ;@{g%@ \pgﬁé Spal ‘ ition a notice is

to be sent by giving \%ntti 3391 I(é in co nce aph.
Severability. If any portion of this Covenant or other term sect forth herein is
determined by 2 court of competent jurisdiction to be invalid for any reason, the

surviving portions or terms of this Coveénant shall remain in full force and effect
as if such portion found invalid had not been included herejn.

Authority fo Execute and Record. The undersigned person executing this
Covenant represenisq«hat he or she isiihe current ice Owner of the Real Estate -
or is the authorized representati e Owner, and further represents and
certifies that*he or she is dulys and fully empowered-to execute and
record, or have recorded, this &3 :




Owner hereby attests to the accuracy of the statements in this document and all
attachments.

IN WITNESS WHEREOF, New Oberpfalz Brewing LLC, the said Owner of the Real
Estate described above has caused this Environmental Restrictive Covenant to be
executed on this 20+K dayof @ cT58eR , 20

ew ORerpfalz Brewing LLC

STATEOF /NDIlAAA )
) "} SS]-

COUNTY OF _: ) .
Document is

persongﬁ;ofpg 1 Nﬂmmﬁi@imﬁk \ UW:

NEW 0 fee phn: L This DoWionasnRvisiossk- 4R @xewEon. of the foregoing
instrument for and on beh%mgfi%{il(grﬁxu nty Recorder!

Witness my hand and Notarial Seal this 2#%day of Jetate 20 /5
Dhs D Aoy T |
JNADE s B, =S _, Notary Public

Residing i C;{W C Inty,;éﬁ#_‘«

‘ke County, IN E

. : e

My Commissior Expires:

This instrument by

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each
Social Security number in this document, unless required by law.

(Printed Name of Declarant)




EXHIBIT A

Warranty Deed the Real Estate
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THIS' mmvrwm mmswm “That Lyin €. Ramos and Juvier. Rasos, Husband: and -Wife

(Gruntor) CONVEY(S) AND WARRANT(S) to New Oberptalz Brewing, LLC. (Qrarttoe) for the sum of Ten.

Doffars~ (§10.00). ‘oud” athier valushe “consideration; the ‘receipt: and sufficiency of which ats. hereby
-achxow_lﬁdged, e following demibéd rea] estaterin’Lake Caxinty; State of Fndianar

50 68;.1n
excentinz themﬁ'omﬂm gart taken F the: wxdenmz ‘of Main Strest ad'aminp ‘on'the

[ ]
Propert 0, GCEIMent 1S
TaxlD, 000-006' 45-1 1-02-126-007.000-006 and’ 45-:11-0.

s DUV TOEELCTALL .

Aghts of
ThlS Document is the rope of
IV PIE 5SS 1V HEREOE, Seanics s pxeouipd this deed po emyer, 2013;
| fﬁ“émﬁgﬁeemﬁoun i 2015

LyniC,

STATE OF INDIATA. )
COUNTY OF LAKE. : kS

‘Béfore e, ¥ Notary Public in and for said Cous
Javier Ramos, hushand and wife, whn acknow)

Wimess i

‘Prepared by Donna LaMete, Attonwy st Lai #03089-64/jc:
20 Rech e ione..

‘Grantes’s Addross:,

FULOSVOHD

TaxBﬂlingAddmss - '.WW N Y52 ]

Teffirm, under penames for per_;ury,\ tha«l have takenrdasonableé care to redaet eiich Sotial: Sequrity
numbcr in this dooument, unless requ.red by Jaw Jengifer Church. -FileNo. 1303272
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EXHIBIT B

Map of the Real Estate
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Site:Map
New Oberpfalz Brewery
121 E. Main Street
Grffith, Indiana 46319

Based ona Map hy.

AMERECOINC'

“CONSULTING ENG!NEERS—PROJECT MANAGERS
" 204 E. JEFFERSON STREET
VALPARAISO, IN 46388 ,219-531-0531




EXHIBIT C

Copy of Site Status Letter




