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This DONSTREGTIBNIMORFGAGE Yy of
MAXIMUM LIEN. The ien of this MirgdgeasbellierexcestRicnponeainie $3,200,000.00.

THIS MORTGAGE dated September 11, 2015, is made and executed between Olthof Homes-Emerald Crossing
LLC, whose address is 5051 Wicker Ave. Ste. Ay St. Johng IN 46373 (referred to below as "Grantor") and
STANDARD BANK AND TRUST COMPANY, whose address is V725 WEST 98th STREET, HICKORY HILLS, IL
60457 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and inierast'in and to the following described real property, togsther with all existing or
subsequently erected affixed, buildings, improvements, andd fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and, ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties @’S 5, relating to the real property, including without
limitation all minerals, oil,_gas, geothermal andys iers, (the "Real Prope | located in Lake County,
State of Indiana:

PARCEL 3: LOTS 1 2, 252, OUTLOTS F, .G ANE J IN EMERALL 3ING UNIT 1A, AS PER
PLAT THEREOF, RI N PLAT BOOK . 3£ 94, IN THE OFF E RECORDER OF LAKE
COUNTY, INDIANA

F
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PARCEL 4: OUTLOTS B AND H-2 IN EMERALD CROSSING UNIT 1B, AS PER PLAT THEREOF, RECORDED
IN PLAT BOOK 102 PAGE 95, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

The Real Property or its address is commonly known as Real Property located at the SWC of 101st and
Sheffield Avenues in the Emerald Crossing Subdivision, Hanover Township, IN 46303. The Real Property tax
identification number is 45-14-01-102-018.000-013 (15142 Robinson St., Dyer, IN)
45-14-01-102-017.000-013 (15134 Robinson St., Dyer, IN)

45-14-01-201-001.000-013 (15124 103rd Ln., Dyer, IN)

45-14-01-103-021.000-013 (103rd Ln., Outlot F, Dyer, IN)

45-14-01-101-001.000-013 (103rd Ln., Outlot G, Dyer, IN)

45-14-01-102-001.000-013 (Moraine St., Outlot H-1, Dyer, IN)

45-14-01-102-014.000-013 (103rd Ln., Outiot J, Dyer, IN)

Parcel 4
46-14-01-203-007.000-013 (102nd Ave. Outlot B, Dyer, IN)
45-14-01-203-008.000-013 (102nd Ave. Outlot H-2, Dyer, IN)

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit, under which Lender may make future obligations and advances to Borrower up to a
maximum amount of $1,600,000.00 so long as Borrower complies with all the terms of the Note. Such future
obligations and advances, and the interest thereon, are secured by this Mortaane whether such obligations and
advances arise under Viortgage or_otherwise. This M cures all modifications,

extensions and renew: e D@@umﬁﬁ@ri@ s y Lender on Borrower's

behalf as provided for

As more fully describe MQ’[@FQ&}ECI@ I(Aaldxte rovements, substitutes,
replacements, renewal 39 § pﬂ fil}f(b proceeds, income, and
profits from any of the othe; prope:p escrl e Hgniséofﬁ a%v%%e ymbemh . proceeds of voluntary or
involuntary conversion any of #8 ﬂ)ﬂt}’rﬂﬁﬁ@n ce, condemnation, tort claims, and
other obligations dischargeable in cash

Grantor presently assigns to | all ¢ » rig! and i 1 and to all present and future
leases of the Property and &ll (Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interestin the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE, ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND )BLIGATIONS UNDER THIS/MORTGAGE. THIS MORTGAGE, INCLUDING
THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
ALSO GIVEN TO SECURE ANY AND ALL GFUBORROWER'S OBLIGATIONS UNDER THAT CERTAIN
CONSTRUCTION LOA SREEMENT BETWEENBGRROWER AND LENDER OF EVENDATE HEREWITH. ANY

EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAR AGREEMENT. OR™ ANY OF THE RELATED
DOCUMENTS REFERR 3 THEREIN, SHALLSALSO BE ANsEVENT OF DET AU DER THIS MORTGAGE.
THIS MORTGAGE IS ( MO ACCEPTED ON TH= FOLLOWING TERMS

GRANTOR'S WAIVER ives all nohu, or [efenses arising >f any "one action" or
"anti-deficiency” law, sw Which maypisvent Lender frof action against Grantor,
including a claim for ¢ < 1 or deficiency, before or

after Lender's commencement or completlon of any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to
enter into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict
with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in a
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violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about Borrower's financial
condition; and (e) Lender has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform
all Borrower's and Grantor's obligations under this Mortgage.

CONSTRUCTION MORTGAGE. This Mortgage is a “"construction mortgage" for the purposes of Sections
9-334 and 2A-309 of the Uniform Commercial Code, as those sections have been adopted by the State of
Indiana.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and - (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmen tal Laws.  Grantor represents and warrants to Lender that: (1) During the
period of Grantor's roperty. there has be manufacture, storage,
freatment, disposa Bowmentam \ any person on, under,
about or from the 2) _Grantor has no knowle e of, or s /e that there has been,
except as previous man e eA\E y breach or violation of
any Environmental 5 ,) any use, generatlon manufacture storag :nt, disposal, release or
threatened release bﬂs ér pnapeﬂryrruf roperty by any prior owners

or occupants of the f perty, ofh(é) ﬁfgagteg y]qu or claims of any kind by any person
relating to such matters; and (3) Except as previously disclose ‘to and acknowledged by Lender in

writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall

use, generate, manufacture, st treat, of se any us Substance on, under, about
or from the Property; and ((b) “any such activity shall be conducted in compliance with all applicable
federal, state, and local la regulations and ordinances, including without limitation all Environmental

Laws. Grantor authorizes Lender and its agénts to enter upon the Piopeity to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate ‘o determine compliance of the Property with
this section of the Mortgag Any dnspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to.create any responsibility.cr liability on.the part of Lender to Grantor or to any
other person. The representations and warrantigsucoptained herein are based on rantor's due diligence in

investigating the Property for Hazardous Supsfances:) feantor hereby (1) releases and waives any future
claims against Lender lndemnlty or contnbtmon in the event Grantor becomes liable for cleanup or other
costs under any st aws,and (2) agreeq to m«demmfy, defend, and h t ess Lender against any
and all claims, loss ilities, damages Zpenalties=andiéxpenses which L« 1ay directly or indirectly
sustain or suffer re > a2 breach oFthis sectionfot; ‘the Mortoage >nsequence of any use,
generation, manuf 29| dlsposai Jeleaser o threatened e ring prior to Grantor's
ownership or intere rty, whether offABtthe same was ( been known to Grantor.
The provisions of he ol nnify and defend, shall

survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
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timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender

may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasor
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Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,

special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
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paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materiaimen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE | OwWiing provisions reiawng to dperty are a part of this
Mortgage: Docume %
Maintenance of In MQT QFEJQE%Q isurance with standard
extended coverage ble value covering all
Improvements on the R T}Q}g@@@amﬁ gn’ﬁh 1.0f any coinsurance clause,

and with a standard mortgag vor_of L der. aran r shal. lso procure and maintain
comprehensive general Ilablllty%yﬁli% &Hg&égg%% rﬁg as Lender, may request with Lender
being named as additional insureds in such liability insurance policies. Additionzlly, Grantor shall maintain
such other insurance, includ but 1 to h busine uption and boiler insurance as

Lender may require. Policies shall be written by such' insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender cerfificates of coverage from each insurer

containing a stipulation that.coverage will not be cancelled or diminished without a minimum of thirty (30)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall inclide an endorsement providing that coverage in favor
of Lender will not be impaired in.any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area desiqnated by the Administrator of the Federal Emergency
Management Agency as a special flood hazardiarea; (‘rantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after Jotice istgiven by Lender that the Property is located in a
special flood hazarc a, for the full unpalgi_prmupal halépte of the loan and an or liens on the property
securing the loan, the maximum pofé¥ limits ‘set under the National Fi surance Program, or as
otherwise required r, and to mamtam oUCh msurance for the term n.

Application of Pro tor shall promntl\t '"l()l.ify Lender of a mage to the Property.

N tar faile +0 Ao en within fiff

Lender may make ¢ 3 e casualty. Whether or
not Lender's securily is impaired, Lender may, at-Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
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Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails fo comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to

the balance of the Note and be apportioned among an d-be payable with any installment payments to become
due during either (1) y cavie insuiance policy, ( 1g term of the Note; or
(C) be treated as a bal i A.MWMbml ‘ ity. The Mortgage also

will secure payment of o 69&;1%%@%\ (ajji'ti n t Q and remedies to which
Lender may be entitled N A !
WARRANTY; DEFENSE T TFhid @Mﬁeﬂgi%éeﬁﬁwémeﬁf of the Property are a part of

this Mortgage:
9as the Lake County Recorder!
Title. Grantor warrants that: (a) Grantor holds good and marketable fitle of record to the Property in fee

simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any fitle insurance policy, title_report, ocfinal title opiniot sued in favor of, and accepted
by, Lender in connection with this Mortgaoe, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mertgage to Lende

Defense of Title. ubject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced:t questions Grantor's t i the interest of Lender under this Mortgage,
Grantor shall defe the action at Grantor's expense. Grantor may be the nominal party in such

proceeding, but Lender shall be entitled to paritigale,in the proceeding and be represented in the

proceeding by counsel of Lender's own choigarand Giaater will deliver, or catse 10 be delivered, to Lender
such instruments a ndermay request fragifime to-timeto permit such partic on.

Compliance With | Grantor warrants that-the—Property and Granior's f the Property complies
with all existing ap vs, ordinancesiandireqilations of governme! ities.

Survival of Repres | rranties. “““Aftrepresentations, v 1 agreements made by
Grantor in this Mo Y Y y, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in

full.
CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
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the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) 2 tax on this type of Mortgage chargeable against the Lender or the holder

of the Note; and (
and interest made t
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receipt of written demand from Lender to the extent permitted by applicable law.

1 payments of principal

ant to the date of this
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ither (1) pays the tax
axes and Liens section

security satisfactory to

] to this Mortgage as a

the extent any of the
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dition to recording this
ther authorization from
a financing statement.
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m the Property. Upon
2 manner and at a place
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Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:
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FULL PERFORMANCE.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise

performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortaage and. suitable statemente of termination of any financing
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"t, purchase or saiesagreemetiscor any other agreeme

' materially affget/eny-of-Botfawer's or any G
>ss or Borrower's .or Grantor's ability to p
> Related RZocuments.
presentationy/ar.statement ma

tC 1€

serty. Grantor will pay,
‘om time to time.

Event of Default under

ness.

Mortgage to make any
f or to effect discharge

e any term, obligation,
ition with the Property.

other term, obligation,
ts or to comply with or
rement between Lender

any loan, extension of
, in favor of any other
property or Borrower's
r respective obligations

Lender by Borrower or
Documents is false or

misleading in any maierial respeci, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any



MORTGAGE

Loan No: 2015000956 (Continued) Page 9

member withdraws from the limited liability company, or any other termination of Borrower's or Grantor's
existence as a going business or the death of any member, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit
of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or
by any governmental agency against any property securing the Indebtedness. This includes a garnishment
of any of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event
of Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement conceming any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness ¢ i sutes the validity of, or

liability under, any B@Eﬁment is
Adverse Change. . ddyve cpiqg ci\\!f r's figancia , or Lender believes the
prospect of paymen o1 1o ANGA Ot the locbbdbieds . oAted.

Insecurity. Lender in good iilibElievesiisslifeddithe property of

RIGHTS AND REMEDIES ON DEFAULE: Hﬂqél@m}{@@ompf Default ahd at any time thereafter,
Lender, at Lender's option, may exercise any one or moré of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. | endershall have the right at'its option without.notice to| Borrower or Grantor to
declare the entire| Indebtedness immediately due and pavable, including any prepayment penalty that
Borrower would be required o |

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, (o take possession of the
Property and collect the Rents, including amaoufits pasizdue and unpaid, and apply the net proceeds, over

and above Lender's costs, against the IndeBizdnesst in furtherance of this right; Lender may require any
tenant or other user of\{he Property to makejpayments drrent or use fees dirg to Lender. If the Rents
are collected by Le hen Grantor irreva€ebly [designateés-Lender as Granic orney-in-fact to endorse
instruments receive vient thereof irdthe name ofiGrantor and to ne 1e same and collect the
proceeds. Paymer ts orother userSHGLEnBBrin response i lemand shall satisfy the
obligations for whi s are made, WhesErPor not any pr ‘or the demand existed.
Lender may exercis D > “through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.
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Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies.

remedy, and an ele
this Mortgage, aft
exercise its remedi
the rights and rem:
the rights and abilif
co-maker, guarantc

securing the Indebteds

Attorneys' Fees; E
Mortgage, Lender
fees at trial and u

LT (VT O
 NUTOFELCTARL .

TB1§'EP{§Eiﬁ'i%i°1§r%ﬁédﬁE6E§éfi%&°l‘if

e Lake Coun

If Lender institutes an

enses.

Recorder!
suit or action to enforce

Il be entitled to recover such sum as the court mav adjudg:

Election by Lender to pursue any remedy shall not exclude pursuit of any other

yation of Grantor under
> declare a default and
so as to limit or restrict
way to limit or restrict
ind/or against any other
ral directly or indirectly

1y of the terms of this
pasonable as attorneys'

nany appealisWWhet r or'not any court action _is involved, and to the extent not
prohibited by law, =ll reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shalib interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph inciude, without limitation, however subject to any limits under
applicable law, Lender's attorneys! fees and Lender's legal expenses whether not there is a lawsuit,

including attorneys
any automatic stay

of searching records

fees and title insur:
addition to all othe

NOTICES. Any notice
default and any notice
actually received by

recognized overnight ¢

registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage.

ees and expenses foi

15 provided by Iaw, -

bankruptcy proceedings (including e
r injunction), appeals, and anry anticipated post-judgment cc
btaining title reports (mciudim foreclosure reports), surve

o the extent perm:ﬁed by appliwble law. Grantor also w

be given under this iv'lo‘rtoége includi

all be given IWbHRG, and shall be ei

(uniess otheriwisi, reqwred by 1

41
<

1=

¥

rts to modify or vacate
‘ction services, the cost

s' reports, and appraisal

pay any court costs, in

imitation any notice of
ctually delivered, when
sited with a nationally
5 first class, certified or
All

copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor's current address.

Unless otherwise provided or required by law, if there is more than one

Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.
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DELETION OF PROVISIONS FROM THE CONSTRUCTION MORTGAGE AND ASSIGNMENT OF RENTS. The
Grantor's Waiver's and Grantor's Representations and Warranties provisions in the Construction Mortgage and
Assignment of Rents is deleted.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. With respect to procedural matters related to the perfection and enforcement of Lender's
rights against the Property, this Mortgage will be governed by federal law applicable to Lender and to the
extent not preempted by federal Iaw, the laws of the State of Indiana. In all other respects, this Mortgage
will be governed by = ted by federal law, the

laws of the State ¢ @g@m o ever, if there ever is a
question about wkt grovision o gage |s valld : the provision that is
questioned will be mér ﬂﬁp ﬂm wision to be valid and
enforceable. The | 1y ..t n J *this M > has been applied for,
considered, approved arid "iggle; E@@hmmrfslﬁq@m@mbyvq)f Y 2pted by Lender in the

State of lllinois.
the Lake County Recorder!
Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and

several, and all references to Grantor shall ' mean each and every Grantor, and all references to Borrower

shall mean each and every Borrower. 1his means that.each Grantor.signing below is responsible for all
obligations in this Mortgac Where any one or more of the parties |is a corporation, partnership, limited
liability company or similar.entity, it is not necessary for Lender fc ire_into the powers of any of the

officers, directors, partners, members, or other agenis acting or purporting to act on the entity's behalf,
and any obligations made or created in reliance upon the professed exercise such powers shall be
guaranteed under this Morigage

No Waiver by Lend Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given m writing and signed byrlienders, No delay or omission on the part of Lender in
exercising any right shall'operate as a waivgiroisuchight or any other righ A waiver by Lender of a

provision of this Mc 1ge shall not prejudige’for constituters waiver of Lender's it otherwise to demand
strict compliance w it _provision or anylietherE=provision-of this Mortgage rior waiver by Lender,
nor any course of ¢ stween Lender and Grantor, Shall constitute - any of Lender's rights
or of any of Gran as to any fuiaiestratsactions. Wi consent of Lender is
required under this granting of sdtnetisent by Lende ice shall not constitute
continuing consent S 5 all cases such consent

may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
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enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The w f 1s.Emerald _Crossing _Develg) Olthof Homes-Emerald
Crossing - LLC and fo Jﬂ@(ﬂllﬂﬂ[&ﬂéil@g Il their successors and
assigns.

i D RBLMERELCI AL,

- KNatasPEagrsamend isibeniesingngsiy 06 -
ices relefh@tLﬁkér@@{m R@mmr the en

‘ehensive Environmental Respohse, Compensation, and |
Section 9601, et seqg. ("CERCLA"), the Superfund Amend

Default. The word stion titled "Default".

Environmental Law
regulations and ordi
limitation the Cor
amended, 42 U.S.

jeral and local statutes,
ament, including without
bility Act of 1980, as
nts and Reauthorization

Act of 1986, Pub. L. No. 99-499 ('S \"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federallaws, rules, or regulations adopted purst ant thereto

Event of Default. The words rent of Default” mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

The wort

Guarantor. The w
the Indebtedness.

Grantor. Grantor” imeans Olthoi Homes-Emerald Crossiig LLC.

i "Guarantor” means anyQUaran’cor, surety, or accommodation party of any or all of

Guaranty. The wc
a guaranty of all o

Hazardous Subst:
quantity, concentr

anty" means th&guararity: frotf Guarantor to Le
f Note.

ords "H&dzardeus SlUbstances" n
chemical ‘arfiniectious chara

luding without limitation

that, because of their
se or pose a present or

potential hazard tc o ’ 2d, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words “Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
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construction on the Real Property.

- Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means STANDARD BANK AND TRUST COMPANY, its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the Promissory Note dated September 11, 2015, in the original principal
amount of $1,600,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, restatements of and substitutions for the Promissory
Note all of which are incorporated herein by this reference as if fully restated herein. Borrower's final
payment of such Note will be for all unpaid principal and all unpaid accrued interest. The maturity date of
the Note is September 5, 2017. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST
RATE.

Personal Property. The words "Personal Property" mean all equmment fixtures, and other articles of
personal property 1 i xd or affixed to the Real

Property; together Dﬁpﬂ*@é{ﬁﬁg oll ind all substitutions for,
any of such prope gether ‘withall” proceeds” {including withot all insurance proceeds

and refunds of pre N&@GF @F\Ff@ T}&ELQ. ty

Property. The wor o ns collectively.the Real Property and th al Property.
o TP y " Tlﬁxsn?ocumen is the rop P f pery

eal Property. e words "Re r n_the reakprope mtqrests and rights, as further described
in this Mortgage. ™" Oﬁaﬁieneaounfy R ordé

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreemenis,, quaraities, security agreecimen morigages, deeds of trust,
security deeds, collateral morigages, and other instruments, agreements and documents, whether now
or hereafter existing, executed in“connection with the Indebtedness

Rents. The word [Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Proper
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

AGREES TO ITS TERMS.

GRANTOR:

OLTHOF HOMES-EMERALD CROSSING LLC

OD ENTERPRISES, INC.,

Manager of Olthof Homes-Emerald Crossing LLC

oy Nae_ A

Scot F. Olthof, VicePresident/Treasurer of OD Enterprises, Inc.

STATE OF 0%
COUNTY OF _ Porie

On this LG

Notary Public, persona
Olthof Homes-Emerald
liability company that €
and deed of the limitel
agreement, for the use
execute this Mortgage

By CWJW{%

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

Document is;
NOT OFFICIAL!

This Document is the property of

BEly ?he#%%e?ﬂeﬁ’ be
appeared Scot F. Olthof, VicePresident/Treasurer of OD Eni

‘'ossing LLC, and known to me to be a member or desigr

Notary Public in and fo

John

Notan

State

Por

My Commission

I affirm, under the pe

re me, the undersigned

orises, Inc., Manager of
2d agent of the limited

cuted ortgag {(nowv: | the M o be the free and voluntary act
iability company, by authority of statutie, its articles off organization or its operating
and purposes therein mentioned, and oath stated that he or she is authorized to
d in factexecuted the Mortgage on behaif of the limited liability company.

| Residing at | ChN&iehta,) 3
1e State of TrEAIA My commission expires GI\‘Jh g

an Proyen
blic Seal

o INDIA
DT A

st each Social Security

number in this document, uniess reqmreo by taw (Sheiley Giatt, Loan” Documentation Specialist).

This Mortgage was prepared by: Shelley Glatt, Loan Documentation Specialist




