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MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING i

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LE!ASES
AND RENTS AND FIXTURE FILING ("Mortgage") is made as of September 30, 2015, by
TAW REALTY, L.L.C., an Illinois limited liability company, with its principal address at 4243
S. Knox Avenue, Chicago, Illinois 60632 ("Mortgagor™), and MB FINANCIAL BANK, N.A., a
national banking association, its successors and assigns, with its principal address located at
6111 West River Road, Rosemont, Illinois 60018 ("Mortgagee"): !

RECITALS:

WHEREAS, pursnant to the terms of that certain Loan Agreement between Mortgagor

Al Warren Oil C aii Jllinois corporation (AW 1 Transport, Inc.,
an Illinois corpor @n’@\lﬁl 7 with Mortgagor
and AWOC, "Bo Nm d of an even date
herewith (as may ﬂﬁm rom time to time,
.the "Loan Agre Tmm@ﬁ{eig ﬂ»ut_n " credit loan (the
"Loan") to Borrower i the gtJ Flve 1%/1’ on F Hupdred Eight Thousand Dollars
($5,408,000.00). The Loan ¢ ev1 eniced By & cortain fgage Note of even date herewith

(as amended, restated or renlaced from time to time. the "Note") made by Borrower payable to
Mortgagee in the principal amount.of the Loan and due on the Maturity Date (as defined in the
Loan Agreement) (as may be extended, amended or modified from time to tine pursuant to the
Loan Agreement), except.as may be accelerated pursuant to the héreof or of the Note, the
Loan Agreement or any otheri.oan Document (2s defined in the L oan Agreement).

WHEREAS, a condition precedent to Mortgagee's extension of the 1.oan to Borrower is
the execution by Mortgagor of this Mortgage R

NOW, THEREFORE, for good .,nd Valuable con51derat10n the receipt and sufficiency

of which are herc sknowledged, Mo"tgag OF agre< S| as follows
Mortgagc ;! Tages grants asqé,ns remlses relegs s and conveys to
Mortgagee, its s Nassigns, and%gvdias security inter lowing described
" property, rights M), all of which

property, rights and interests are hereby pledged primarily and on a parity with the Real Estate
(as defined below) and not secondarily:

THE REAL ESTATE located in the State of Indiana and legally described on Exhibit A
attached hereto and made a part hereof (the "Real Estate");

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Real Estate and all fixtures and personal property of every nature whatsoever now
or hereafter owned by Mortgagor and on, or used in connection with the Real Estate or the
improvements thereon, or in connection with any construction thereon, including all extensions,
additions, improvements, betterments, renewals, substitutions and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such personal property
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or fixtures together with the benefit of any deposits or payments now or hereafter made on such
personal property or fixtures by Mortgagor or on its behalf ("Improvements");

TOGETHER WITH all easements, rights of way, gores of real estate, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates,
rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances
whatsoever, in any way now or hereafter belonging, relating or appertaining to the Real Estate,
and the reversions, remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor of, in and to the same;

TOGETHER WITH all rents, revenues, issues, proﬁts proceeds, income, royalties,
accounts, acco tax refunds and
other rights to 1s conducted by

Mortgagor the
however, that ]
hereunder, ma;
thereof;

TOGE'
Premises, whet
payable thereu
Mortgagor to ¢

TOGE'
owned by Mor
Improvements,
appliances, apj

coolers, curtain

engines, equip
furnishings, fu
ovens, pipes, |
security systen
coverings, was
thereof or artic

> pll?agaﬁfimgﬁtuﬁless
' FICGIAEY

cent as It becomes ue, but not more than ¢

This Document is the property of
the Lake County Recorder!

L(ER WITH all interest of Mortgagor in all leases now c¢

r written or oral ("Teases™), together with all security theret

however, io the her:

\

€r, SuDjecl aditional PETMiissic

ect the rentals under eny such 1 case;

[ER WITH all fixtures and articles of personal property
1gor and forming a part of or used in connection with the
wcludiing, but without |limitatien, any and all air cond

atus, aWnings basins, bathtubs, bidets, boilers, bookcases
dehumidifiers, disposaisy OOkS, drapes dryers, ducts, d

~uf, escalators, exercises »equipmenta dans, fittings, floor o

ardware, heaters, Fhuidifiers) 'mr‘merators lghting
mps, radlators, ranoes. réereational facilitie
lving, sirks, sprun(lers Stokers, Stove
vmdow ooveu.ig w1r1ng,

)

ined); provided,
:d) has occurred
onth in advance

hereafter on the
2 and all monies
above given to

ow or hereafter
sal Estate or the
yners, antennae,
abinets, carpets,

lamos, elevators,

rings, furnaces,
chinery, motors,
grators, screens,
ventilators, wall
or replacements
e attached to the

Real Estate or the Improvements in any manner; it being mutually agreed that all of the aforesaid
property owned by Mortgagor and placed on the Real Estate or the Improvements, so far as
permitted by law, shall be deemed to be fixtures, a part of the realty, and security for the
Indebtedness (as hereinafter defined); notwithstanding the agreement hereinabove expressed that
certain articles of property form a part of the realty covered by this Mortgage and be
appropriated to its use and deemed to be realty, to the extent that such agreement and declaration
may not be effective and that any of said articles may constitute goods (as said term is used in
the Uniform Commercial Code of the State of Indiana, as now in effect on the date hereof or as
the same may be amended or supplemented from time to time ("Code"), this instrument shall
constitute a security agreement, creating a security interest in such goods, as collateral, in
Mortgagee, as a secured party, and Mortgagor, as Debtor, all in accordance with the Code;
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TOGETHER WITH all of Mortgagor's interests in "general intangibles", including
"payment intangibles" and "software" (each as defined in the Code) now owned or hereafter
acquired and related to the Premises, including, without limitation, all of Mortgagor's right, title
and interest in and to: (i) all agreements, warranties, guarantees, licenses, permits and contracts
to which Mortgagor is or may become a party and which relate to the Premises; (ii) all
obligations and indebtedness owed to Mortgagor thereunder; (iii) all intellectual property related
to the Premises; and (iv) all choses in action and causes of action relating to the Premises; and

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
domain, any proceeds of any pohcles of insurance, mamtamed with respect to the Premises or
proceeds of any #

TO HA I A(B)%e remlses unto gﬂsrtgu ors and assigns,

forever, for the E Ie(%)!h*ﬁl ht to possession
of the Premise: ; oﬁrgc{eliflgi) vent of Default rtg.ﬁ y RELEASING
AND WAIVING 2 }‘}hxsnﬁlpﬁﬂny&nms)t € PERRATEY e o1 Lavs of the State of
Indiana. the Lake County Recorder!

FOR THE PURPOSE OF SECURING: (7)the payment of the Loan and all interest,
late charges, prepaymentopremivime(it any), interest rate swapgei-hedge expenses (if any),
reimbursement obligations, fees and expenses for letters of eredit issued by Mortgagee for the
benefit of Mortgagor, if.any, and other indebtedncss evidenced ying under the Note, any
of the other Loan Documenis, |any intcrest ratc 'swap or hedgc agreement now or hereafter
entered into between, Mortgagor and Mortgagee and any application for letters of credit and
master letter of credit agrecmént, together with aiy cxténsions, modifications,| renewals or re-
financings of any of the foregoing; (ii) th &l erformance and observance of the covenants,

conditions, agreements, representations and other liabilities and obligations of
Mortgagor or any other obligor to or bej ga{gce which are evidenctd or secured by or
otherwise prov in the Note, this Mdigage-orany gfthe other Loan D¢ nts; and (iii) the
reimbursement nagee, of any andhall siitis iieitred, expended or d by Mortgagee
pursuant to any 'on of or eonstnmmg addltlonal Wdebt er or secured by
this Mortgage, her Coan Documwﬁhm Ay interest rai ge agreement or
any application ~ 3 terest thereon as

provided herein or therein (collectlvely, "Indebtedness").
IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. Mortgagor represents, warrants and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear of all liens and encumbrances, except
those liens and encumbrances in favor of Mortgagee and as otherwise described on Exhibit B
attached hereto ("Permitted Exceptions"); and (b) Mortgagor has legal power and authority to
mortgage and convey the Premises.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. = Mortgagor
covenants that, so long as any portion of the Indebtedness remains unpaid, Mortgagor will:
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(a) provided insurance proceeds are made available to Mortgagor, promptly
repair, restore or rebuild any Improvements now or hereafter on the Premises which may become
damaged or be destroyed to a condition substantially similar to the condition immediately prior
to such damage or destruction;

(b)  keep the Premises in good condition and repair, without waste, and free
from mechanics', materialmen's or like liens or claims or other liens or claims for lien (subject to
Mortgagor's right to contest liens as permitted by the terms of Paragraph 27 hereof);

(©) pay the Indebtedness when due and duly perform and observe all of the
terms, covenants and conditions to be observed and performed by Mortgagor under this
Mortgage and other Loan Documents;

1 ¥ a permitted lien
or charge on tl on a }I?miﬁm‘loi%lfe o\ ereof, and upon
request exhibit tm-‘ f(}i?eljs higlu e to agee (subject to
Mortgagor's rig i rm Sraph 2 f);

Thls Document is the property of

com gﬁ%}:nt in a &% gﬂgl%y ﬁ%e apy. &Egrpvemen low or at any time

-in the process of erection up remlses

comply witk JuireHier W, municipal ordinances or restrictions
and covenants of record withitespect to the Premisés and the use thereof

obtain_and maintain in full force and effcctpandfabide by and satisfy the
material terms and conditions of, all material permits, licenses, registrations and other
authorizations with or granted by any government: orities that may be required from time to
time with respect to the performance of its obli a}tions under this Mortgage;

ish any portion of
on the Premises

make no materia Sauter 5

the Premises which. will have a materi

without Mortg: yrior written consﬂn - except as r'qglred by law or m 1 ordinance;
_)
.
. Oor permit nof 156 2’use or geneys he occupancy of
the Premises, v tgagees prlor f‘consent

)] pay when due all operating costs of the Premises;

(9] not initiate or acquiesce in any zoning reclassification with respect to the
Premises, without Mortgagee's prior written consent, which will not be unreasonably withheld or
delayed;

Q)] provide and thereafter maintain adequate parking areas within the
Premises as may be required by law, ordinance or regulation (whichever may be greater),
together with any sidewalks, aisles, streets, driveways and sidewalk cuts and sufficient paved
areas for ingress, egress and right-of-way to and from the adjacent public thoroughfares
necessary or desirable for the use thereof; and
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(m) cause the Premises at all times to be operated in compliance with all
federal, state, local and municipal environmental, health and safety laws, statutes, ordinances,
rules and regulations.

3. Payment of Taxes and Assessments. Mortgagor will pay when due and before
any penalty attaches, all general and special taxes, assessments, water charges, sewer charges,
and other fees, taxes, charges and assessments of every kind and nature whatsoever (all herein
generally called "Taxes"), whether or not assessed against Mortgagor, if applicable to the
Premises or any interest therein, or the Indebtedness, or any obligation or agreement secured
hereby, subject to Mortgagor's right to contest the same, as provided by the terms hereof; and
Mortgagor will, upon written request, furnish to the Mortgagee duplicate receipts therefore
within ten (10) days after Mortgagee's request.

+ ' Pocument 1s
5. ‘ L its. ¢ Upc rent of Default,
Mortgagee ma; s”oplioh, a ny ieS at theti €posit p t to Paragraph 4

‘hereof to cure an Dveriiiliefbiiontopenanisofite indebtedndsy imdch order and manner as

Mortgagee ma; ot. If sy dlpﬁkré TEH R@(f’&th'E'it!Of Default or pay any of the
-Indebtedness, Mortgagor shall immediately, upon demand by Mortgagee, deposit with
Mortgagee an amount equalto the amount expended by Mortgasor from the deposits. When the
Indebtedness has been fully paid, any remaining depesits shall begeturnad to Mortgagor. Such
deposits are hercby pledged as additional security for the Indebtedness and shall not be subject to
the direction or control,of Mortgagor. Mortgagec shall not be ) any failure to apply to
‘the payment of Taxes any amount so deposited unless Mortgagor, prior to an Event of Default,
shall have requested IVortgagee in writing to maks application of such funds to the payment of
such amounts, accompaiicd by the bills for such Taxess Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant;te,the instruction of any party.

6. Insuranee. X
Mortgagor shall abiell times kec:p g1l buildings, imyp nts, fixtures and
articles of pers >cty now or hesealterisitiatédyon the Premi | against loss or
damage by fir ather hazardsZggyiityveasonably be Mortgagee, in
accordance wit erages and ProvisIons described ¢ ched hereto and

made a part hereoi, and such other insurance as Mor (gagee ay 1om uine o time reasonably
require. Unless Mortgagor provides Mortgagee evidence of the insurance coverages required
hereunder, Mortgagee may purchase insurance at Mortgagor's expense to cover Mortgagee's
interest in the Premises. The insurance may, but need not, protect Mortgagor's interest. The
coverages that Mortgagee purchases may not pay any claim that Mortgagor makes or any claim
that is made against Mortgagor in connection with the Premises. Mortgagor may later cancel any
insurance purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained insurance as required by this Mortgage. If Mortgagee purchases
insurance for the Premises, Mortgagor will be responsible for the costs of such insurance,
including, without limitation, interest and any other charges which Mortgagee may impose in
connection with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to the Indebtedness. The
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cost of the insurance may be more than the cost of insurance Mortgagor may be able to obtain on
its own.

(b) Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless Mortgagee
is included thereon as the loss payee or an additional insured as applicable, under a standard
mortgage clause acceptable to Mortgagee and such separate insurance is otherwise acceptable to
Mortgagee.

(c) In the event of loss, Mortgagor shall give prompt notice thereof to
Mortgagee, who, if such loss exceeds the lesser of ten percent (10%) of the Indebtedness or Five
Hundred Thousand Dollars ($500 000) ("Threshold"), shall have the sole and absolute right to

make proof of  or less than the
Threshold and ﬁi ﬂ aiﬁ ately succeeding
sentence are ne thien VIO gagee solely and directly sha!ll re »ayment for loss
from each insu M{?@lﬁe E EQIA(I‘I or less than the
Threshold, (ii) ent of Default or event that with the passage of ti: s/ing of notice or
both would constiiiic AmEvhl Of Defaginthes eXistspanapin ot srmines that the

work required o complete ﬂjqéelgﬂ]@ér@'@ﬁwj{%@&éqsgnecessm by such loss can
not be completed prior to the Maturity Date, then Mortgagee shall endorse to Mortgagor any

such payment and Mortgagor may collect such payment directly. Mortgagee shall have the right,
at its option and in its sole.discretion; torapply any-msurance proceeds received by Mortgagee
pursuant to the terms of this Paragraph, after the payment of all of Mortgagee's expenses, either
(1) on account of the Indebtedness, irrespective of whether such palbalance is then due and
payable, whereupon Mortgagee may declare the whole of the balance of Indebtedness, plus any
prepayment premium (ifany) to be duc and payable. or (ii) to the restoration or repair of the
property damaged as provided in subparagraph (d) below; provided, however, that Mortgagee
hereby agrees to permit the apphcatlon ogﬁﬁsm?;_,proceeds to the restoration or repair of the

damaged propecty, subject to the prov1 15 ) ragraph (d) below, i (1) Mortgagee has
received satisfactor v1dence that suc}§'h toration (3 air shall be completed no later than the
date that is six entis prlor to the Ziurlty Da]e ard (ii) no Event of ilt, or event that
with the passag s, the giving ofdjlo‘nce o ooth‘ wb;uld constitute ¢ of Default, then
exists. If inst seds are madoy aya,ﬂ@b}q tquortgag’ e as hereinafter
provided, Mor Spair, restore Ghrtam ikl the dan 1 portion of the
Premises so tt 2 he same as the

condition and value of the Premlses prior to being damaged or destroyed. Any insurance
proceeds applied on account of the unpaid principal balance of the Note shall be subject to the
prepayment premium (if any). In the event of foreclosure of this Mortgage, all right, title and
interest of Mortgagor in and to any insurance policies then in force shall pass to the purchaser at
the foreclosure sale.

(d) If insurance proceeds are made available by Mortgagee to Mortgagor,
Mortgagor shall comply with the following conditions:

) Before commencing to repair, restore or rebuild following damage
to, or destruction of, all or a portion of the Premises, whether by fire or other casualty,
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Mortgagor shall obtain from Mortgagee its approval of all site and building plans and
specifications pertaining to such repair, restoration or rebuilding.

(i)  Prior to each payment or application of any insurance proceeds to
the repair or restoration of the improvements upon the Premises to the extent permitted in
subparagraph (c¢) above (which payment or application may be made, at Mortgagee's
option, through an escrow, the terms and conditions of which are satisfactory to
Mortgagee and the cost of which is to be borne by Mortgagor), Mortgagee shall be
satisfied as to the following:

¢)) no Event of Default or any event which, with the passage of
time or giving of notice would constitute an Event of Default, has occurred;

(2 either such improyements h restored, or the

0 10‘!%%‘&1“&]:@%; %8, suct yroceeds will be

t i i 1 es. re sar of all liens,

and m:gm:mx ife@%‘m d the Permitted
epilier I Msochrinsmands ploecgss shakibeyingyflicient o repair, restore

wd rebuild il]}i(l; ises, ited with Morigagee such amount
ol money whic jflt%gt%gd %ﬁﬁ%%l%%@%%éceeds shall be sufficient to

tore, repair and rebuild the Premises; and

(3) prior to each disbursement of |any such proceeds,
rtgagee shall be furnished with a statement of Mortgagee's architect (the cost
which shall be borne by Mortgagor), certifyingnthe extent of the repair and
toration completed to the date thereof, and that such repairs, restoration, and
wilding haye’ been performed i€ in conformity with the plans and
scifications approved by Mortgagee and with all statutes, regulations or

ordinances (including build&%\, g #9ping ordinances) affecting the Premises; and

agee shall be furnigbed with Prert priate evidence of payment for labor or
furnished to ’%j’rcmises, an

1, \

A
5 -

Hiotal or partial Jicn rs substantiating
nts. :% '.“‘V‘ ‘ .Y.'FX , §
&, et S .
Mortgago; ﬁ}r@pﬂ%@f’all tOWTesto or rebuild the
Improv‘ o AdAeame é‘o*“;‘a*"‘onfnrtl Tav M 1ortgagee’ at its

option, fiay (4 COmineneC and poriorii an iiCCCssary acis 10 1Csi0iC, wyair or rebuild the
said Improvements for or on behalf of Mortgagor, or (b) declare an Event of Default. If
insurance proceeds shall exceed the amount necessary to complete the repair, restoration
or rebuilding of the Improvements, such excess shall be applied on account of the
Indebtedness irrespective of whether such Indebtedness is then due and payable without
payment of any premium or penalty.

7. Condemnation. If all or any part of the Premises are damaged, taken or
acquired, either temporarily or permanently, in any condemnation proceeding, or by exercise of
the right of eminent domain, the amount of any award or other payment for such taking or
damages made in consideration thereof, to the extent of the full amount of the remaining unpaid
Indebtedness, is hereby assigned to Mortgagee, who is empowered to collect and receive the
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same and to give proper receipts therefore in the name of Mortgagor and the same shall be paid
forthwith to Mortgagee. Such award or monies shall be applied on account of the Indebtedness,
irrespective of whether such Indebtedness is then due and payable and, at any time from and
after the taking Mortgagee may declare the whole of the balance of the Indebtedness to be due
and payable. Notwithstanding the provisions of this paragraph to the contrary, if any
condemnation or taking of less than the entire Premises occurs and provided that no Event of
Default and no event or circumstance which with the passage of time, the giving of notice or
both would constitute an Event of Default then exists, and if such partial condemnation, in the
reasonable discretion of Mortgagee, has no material adverse effect on the operation or value of
the Premises, then the award or payment for such taking or consideration for damages resulting
therefrom may be collected and received by Mortgagor, and Mortgagee hereby agrees that in
such event it shall not declare the Indebtedness to be due and payable, if it is not otherwise then
due and payabl

b seumn oy I NOSNRICHE RS, .

political subdi i 1oOFFb &35, Any

respect of the and_delivery of thig gage, the Note or_ at

Documents, M ;B QPW‘E%%&F@M 1Q
Amburseﬂl‘m'tbakef@wntyskbdomagee may

further agrees tc
the imposition of any such tax. Notwithstanding the foregoing, Mortgagor sk

- of any state or
secomes due in
the other Loan
law. Mortgagor
»end by reason of
| not be required

to pay any income or franchise taxcs of Mortgagee

9. Lease Assignment. ortgagor | acknowledges | that, concurrently herewith,
Mortgagor has executed,and delivered to Mortgagee, as additio wity for the repayment of
the Loan, an Assignment of Rents and | cases ("' Assignment") pursuant to which Mortgagor has
assigned to Mortgagee interests in the I cases and therentsand income from the Premises. All of
the provisions of the Assignment are hereby incorporated herein as if fully set forth at length in
the text of this Mortgage. Mortgagor agrees {eiabide by all of the provisions of the Assignment.

10. 'fect of Extensions ¢itfime and¢Jther Changes. 1f flic payment of the
Indebtedness o thereof is exteided of varied;ifany part of ar for the payment
of the Indebted sed, if the rateiolinterest harged under hanged or if the

time for paym
therefore, or in

i cxtended ovjvaried; 2ufpersons nowv
Premises or havmg atiinterest in

. hereafter liable
e held to assent

to such extens > 1 and all of the
provisions hereof shall continue in full force, any right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding such extension, variation, release or change.

11.  Effect of Changes in Laws Regarding Taxation. If any law is enacted after the
date hereof requiring (a) the deduction of any lien on the Premises from the value thereof for the
purpose of taxation or (b) the imposition upon Mortgagee of the payment of the whole or any
part of the Taxes, charges or liens herein required to be paid by Mortgagor, or (c) a change in the
method of taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the
Premises, or the manner of collection of taxes, so as to affect this Mortgage or the Indebtedness
or the holders thereof, then Mortgagor, upon demand by Mortgagee, shall pay such Taxes or
charges, or reimburse Mortgagee therefore; provided, however, that Mortgagor shall not be
deemed to be required to pay any income or franchise taxes of Mortgagee. Notwithstanding the
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foregoing, if in the opinion of counsel for Mortgagee it is or may be unlawful to require
Mortgagor to make such payment or the making of such payment might result in the imposition
of interest beyond the maximum amount permitted by law, then Mortgagee may declare all of the
Indebtedness to be due and payable.

12. Mortgagee's Performance of Defaulted Acts and Expenses Incurred by
Mortgagee. If an Event of Default has occurred, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient by Mortgagee, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises or consent to any tax or assessment or cure any default of Mortgagor in any lease of

the Premises. :xpenses paid or
incurred in coi p glﬂtaig y other monies
advanced by M vregatd to any tax referred to aragrap or to protect the
Premises or t} N@TFe@FJFI@IrAEJ it 1 shall become
immediately d c ‘yable y Mortgagor to Mortgagee, upon dcijar 1id with interest

thereon accruing fr ’EbtﬁtmﬁmBMLﬂﬂppﬂﬁ‘aMﬁﬂﬁ t¢ (as defined in the
Note) then in gifect. In ﬂdﬁlhahﬁl@&mgtyg{wmtﬂe,réxpenses i fees, including
reasonable attorneys' fees, incurred by Mortgagee in connection with (a) sustaining the lien of
this Mortgage or its priority, (b) protecting or enforcing any of Mortgagee's rights hereunder,
(c) recovering any Indebtedness, (d)anylitigation or procecdings,affecting the Note, this
Mortgage, any of the other Loan Documents or the Premises, including without limitation,
bankruptcy and probate. proceedings, or (e) preparing for the commencement, defense or
participation in any threatened litigation or proccedings affeeting the Note, this Mortgage, any of
the other Loan Documents‘or the Premises, shall be'se much additional Indebtedness, and shall
become immediately due and payable by Mortgagoi-to Morigagee, upon demand, and with
interest thereon aceruing from the date of sueldemand until paid at the Default Rate. The
interest accruing under this Paragraph 12:shaltbe: lm*mdlate]y due and payableby Mortgagor to

Mortgagee, and shall be additional Inde(‘tedness eifidenced by the Note anid secured by this
Mortgage. Mo & ﬁllure to act sqali never-be considered as a waives y right accruing
to Mortgagee ¢ it of ‘any Event: of Defauit: Shozild any amou or advanced by
Mortgagee hert wrsuant to anys agre\,ment oxecuted by Vi connection with
the Loan, be us M “ectly to payoftidischarge or s > or in part, any
lien or encumb et Il be subrogated

to any and all rights, equal or superlor titles, liens and equities, owned or claimed by any owner
or holder of said outstanding liens, charges and indebtedness, regardless of whether said liens,
charges and indebtedness are acquired by assignment or have been released of record by the
holder thereof upon payment.

13.  Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreement within the meaning of the Code with respect to (a) all sums at
any time on deposit for the benefit of Mortgagor or held by the Mortgagee (whether deposited
by or on behalf of Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage
or the other Loan Documents, and (b) with respect to any personal property included in the
granting clauses of this Mortgage, which personal property may not be deemed to be affixed to
the Premises or may not constitute a "fixture" (within the meaning of Section 9.1-102(41) of the
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Code) (which property is hereinafter referred to as "Personal Property"), and all replacements of,
substitutions for, additions to, and the proceeds thereof (all of said Personal Property and the
replacements, substitutions and additions thereto and the proceeds thereof being sometimes
hereinafter collectively referred to as "Collateral"), and that a security interest in and to the
Collateral is hereby granted to the Mortgagee, and the Collateral and all of Mortgagor's right,
title and interest therein are hereby assigned to Mortgagee, all to secure payment of the
Indebtedness. All of the provisions contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property comprising the Premises; and
the following provisions of this Paragraph shall not limit the applicability of any other provision
of this Mortgage but shall be in addition thereto:

(a) Mortgagor (being the Debtor as that term is used in the Code) is and will
be the true and 1 imbrances other
than the lien he other party, and

liens and enct if an ress ermltted b thls the other Loan
Documents. (V) ’IP iP IyAL 1
ThecoldeaninesetisiBe/praps st bosiness purposes.

the Lake County Recorder!
The Collateral will be kept at the Real Estate and, except for Obsolete

Collateral (as hereinafter defined), will“not be removed therefrom without the consent of
Mortgagee (being the Secured Paiiy-as thatterm is-used in the Cede). The Collateral may be
affixed to the Real Estate’but will not be affixed to/any other real estate.

\ The ‘ounly | persons having any intertest in [the Premises |are Mortgagor,
Mortgagee and holdets of interests, if any, express (v permitted hereby.

No Financing Statement (other than Financing Statements showing
Mortgagee as the sole secured party, or wait, 1eapem 40 liens or encumbrances, if any, expressly

permitted hereby) 'ermg any of the Gojateral or oy proceeds thereof 1s o file in any public
office except p rat hereto; and Mosteagor=atits 3818 expense, upon do , will furnish to
Mortgagee suc x_information apdiwill=éxecutéi@nd deliver to Vi« > such financing
statements and uments in form satlsractory to Mortgagee a all such acts as
Mortgagee may 1y time or frofd e tt; time or as 7 4 Or appropriate to
establish and fected  SCCUTIty Imterest I the security for the

Indebtedness, subject 0 no other liens or encumbrances, other than liens or encumbrances
benefiting Mortgagee and no other party and liens and encumbrances (if any) expressly
permitted hereby; and Mortgagor will pay the cost of filing or recording such financing
statements or other documents, and this instrument, in all public offices wherever filing or
recording is deemed by Mortgagee to be desirable. Mortgagor hereby irrevocably authorizes
Mortgagee at any time, and from time to time, to file in any jurisdiction any initial financing
statements and amendments thereto that (i) indicate the Collateral as all assets of Mortgagor (or
words of similar effect), regardless of whether any particular asset comprised in the Collateral
falls within the scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein
such financing statement or amendment is filed, or as being of an equal or lesser scope or within
greater detail, and (ii) contain any other information required by Section 5 of Article 9 of the
Uniform Commercial Code of the jurisdiction wherein such financing statement or amendment is
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filed regarding the sufficiency or filing office acceptance of any financing statement or
amendment, and in the case of a financing statement filed as a fixture filing, a sufficient
description of real property to which the Collateral relates. Mortgagor agrees to furnish any such
information to Mortgagee promptly upon request. Mortgagor further ratifies and affirms its
authorization for any financing statements and/or amendments thereto, executed and filed by
Mortgagee in any jurisdiction prior to the date of this Mortgage.

® Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a secured party under the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as
Mortgagor can give authority therefore, with or without judicial process, may enter (if this can be
done without breach of the peace) upon any place which the Collateral or any part thereof may

be situated anc affixed to real
estate, such ren E 0 Mortgagee shall
be entitled to k i, preserve and prepare t e C aterc. ‘\ disposed of, or
may propose tc N@fl\}b@ IE@} AIIQ’ n satisfaction of
Mortgagor's ob ons, as provided in the Code. Mortgagee may rend lateral unusable

without removal afid e ’&WM@@E@&!‘!QP%M&O IViotgagee may require
Mortgagor to asseruble the Getiaforaland nalsitpvblleble taldottgagee for its possession at a

‘place to be designated by Mortgagee which is reasonably convenient to both parties. Mortgagee

. 1

will give Mortgagor at least ten (10) da otice of the'time and > of any public sale of the
Collateral or of the time after which any private sale or any other intended disposition thereof is
made. The requirements of reasonable notice shall be met if such notice is mailed, by certified
United States mail or equivalent, postage prepaid, to the address of Mortgagor hereinafter set
forth at least ten (10) days before the time of the sale or disposition. Mortgagee may buy at any
public sale. Mortgagee may buy at private sale if the Collateral is of a type customarily sold in a
recognized market or ispeizd type which is the subject of widely distributed standard price
quotations. Any such sale may be held in Q(‘m\mwdpn with any foreclosure sale of the Premises.
If Mortgagee so-¢lects, the Premises and4 Bt may be sold as one | 'he net proceeds

realized upon any such disposition, aﬁ deductivizdor the expenses of retaking, holding,
preparing for s slling and the reasoha bie attorrfeys' fees and legal ses incurred by
Mortgagee, sha fed against thes 4na9bteaness ifsuch order or m Mortgagee shall
select. Mortga; dunt 10 Mortgcmor Jar apy Qurplus tealized position.

( 5 i 13, unless the

context otherwise requires, shall have the meanings and be construed as provided in the Code.

(h)  This Mortgage is intended to be a financing statement within the purview
of Section 9.1-502(c) of the Code (or any successor provision at such time the Code is amended)
with respect to the Collateral and the goods described herein, which goods are or may become
fixtures relating to the Premises. The addresses of Mortgagor (Debtor) and Mortgagee (Secured
Party) are hereinbelow set forth. This Mortgage is to be filed for recording with the Recorder of
Deeds of the county or counties where the Premises are located. Mortgagor is the record owner
of the Premises.

@ To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between Mortgagor or its agents as lessor, and
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various tenants named therein, as lessee, including all extended terms and all extensions and
renewals of the terms thereof, as well as any amendments to or replacement of said Leases,
together with all of the right, title and interest of Mortgagor, as lessor thereunder.

()] Mortgagor represents and warrants that:
(A) Mortgagor is the record owner of the Premises;
(B)  Mortgagor's principal office is located in the State of Illinois;

(C)  Mortgagor's state of formation is the State of Illinois; and

™ T\/fr\:nfnronrr\w'o avant lagal namae ;C aa ant farth in +l—‘e ﬁrst paragraph

"Document is

5 gf‘)ﬁméfAt' s 00188123.
4. Rty ’Hrls-h’%%%ent is the property of

' Mortghgodadtto it chenpriodmiter cbomdent of 1V otgagee, shall not
effect, suffer or permit any Prohibited Transfer (as defined herein). Any conveyance, sale,
assignment, transfer, lien, pledge, i security interest or other encumbrance or alienation
(or any agreement to do any of the foregoing) of any of the following properties or interests shall
constitute a "Prohibited Transfer":

1) ie Premises or any part thereof or interest therein, excepting only
es or other dispositions of Collateral (herein called "Obsolete Collateral™) no
\ger useiul in connection with the operation of ilie Premises, provided that prior
the sale or other disposition such Obsolete Collateral has been replaced

»y Collateral of at least eqs utlhty which is subjectto the lien hereof
k the'same priority asiwvii the Obsolete Collaterdl; or

¥,

All or an¥] Satf . erest in Mortgs
“Here sha VA hange in co - of transfers of
1 1 artner, member,
manager or shareholder as applicable, which directly or indirectly controls the
day to day operations and management of Mortgagor,

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly (including the
nominee agreement), voluntarily or involuntarily, by operation of law or otherwise; provided,
however, that the foregoing provisions of this Paragraph 14 shall not apply (i) to liens securing
the Indebtedness, (ii) to the lien of current taxes and assessments not in default or (iii) to leases
permitted by the terms of the Security Documents, if any.

(b) In determining whether or not to make the Loan, Mortgagee evaluated the
background and experience of Mortgagor in owning and operating property such as the Premises,
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found it acceptable and relied and continues to rely upon same as the means of maintaining the
value of the Premises which is Mortgagee's security for the Note. Mortgagor is well experienced
in borrowing money and owning and operating property such as the Premises, was ably
represented by a licensed attorney at law in the negotiation and documentation of the Loan and
this Mortgage and bargained at arm's length and without duress of any kind for all of the terms
and conditions of the Loan, including this provision. Mortgagor recognizes that Mortgagee is
entitled to keep its loan portfolio at current interest rates by either making new loans at such rates
or collecting assumption fees and/or increasing the interest rate on a loan, the security for which
is purchased by a party other than the original Mortgagor. Mortgagor further recognizes that any
secondary junior financing placed upon the Premises (i) may divert funds which would otherwise
be used to pay the Note; (ii) could result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and incur expenses to protect its

security; (iii) v 0 \igee come into
‘possession ther it E(j@l(mmm@ ig tgagee's right to
accept a deed i sreclosure, as a foreclosure by Mortga :cessary to clear
the title to the I 5 @m m gf]! f (A) protecting

Mortgagee's se: ayment and of iﬁue of the Premises; g 3 Mortgagee the
full benefit of ﬁl%ﬁ&ﬁmm f W1 %ggB Q@)%r%f Viortgagee to raise the
interest rate an ,ollect aﬂmﬁ;llal{&@mty)%pmg‘derﬁremlses free; of subordinate
financing liens, Mortgagor agree that if this Paragraph 14 is deemed a restraint on alienation, that
it is a reasonable one.

15.  Single Asset Entity. Mortgagor shall not hold or aequire; directly or indirectly,
any ownership interesta(lecal “or equitable) in any real or personal property other than the
Premises, or become a shareholder of or/la member or partner in any entity which acquires any
property other than the Premisgs, until such time as the ndebtedness has been fully repaid. If
requested by 1 rtgagee Iviortgagor agrees to amend' its articles of organization and/or its
operating agreement in order to limit Mortgagais. usiness purpose to the acquigition, operation,
management and disposition of the Premi N Mortg figor covenants:

maintain itsiassets, accouh%é, books, records, cial statements,
stationery, invc d checks separatelfiomiand Aot comminglicd v of those of any
other person or ‘ o

* ) liabilities out of
its own funds, allocate talrly and reasonably any overhead for shared employees and office
space, and to maintain an arm's length relationship with its affiliates;

©) To hold itself out as a separate entity, correct any known
misunderstanding regarding its separate identity, maintain adequate capital in light of its
contemplated business operations, and observe all organizational formalities;

(d)  Not to guarantee or become obligated for the debts of any other entity or

person or hold out its credits as being available to satisfy the obligations of others, including not
acquiring obligations or securities of its members;

00795712v1 13



(e) Not to pledge its assets for the benefit of any other entity or person or
make any loans or advances to any person or entity;

® Not to enter into any contract or agreement with any party which is
directly or indirectly controlling, controlled by or under common control with Mortgagor (an
"Affiliate"), except upon terms and conditions that are intrinsically fair and substantially similar
to those that would be available on an arms-length basis with third parties other than any
Affiliate;

(g)  Neither Mortgagor nor any constituent party of Mortgagor will seek the
dissolution or winding up, in whole or in part, of Mortgagor, nor will Mortgagor merge with or
be consolidated into any other entity;

t 1 1ptain J i r that it will not
be costly or di Atﬂsicii‘a‘ﬁmiﬁm m those of any
constituent part 78 NGHPCFI@T%I\IEQ >erson; and

( ’merbﬁémdiwm@r pliaye yoge b5 or obligations other
than normal accounts paya ;hls Mortgage, and the Loan;
and any other indebtedness iéré o&er o% gailo gf rtgagor Eas “been paid in full prior to or
through application of proceeds from the funding of the Loan.

16.  Events of_ Default; Acceleration. The occurrence of an Bvent of Default under
the Note, the [Loan Agrecment or the other I.oan Documents shall comstitute an "Event of
Default" for purposes of this Mortgage. If an Event of Default oceurs, Mortgagee may, at its
option, declare the whole of the Indebtedness to be immediately due and payable without further
notice to Mortgagor, with interest thereon aceruing 1the date of such Event| of Default until
paid at the Default Rate.

- \\";‘\l\“';lujild;i >
17.  Fuoreclosure; Expense oﬁhﬁ’g’;tlon % :S/
:,? - %) .

{ When all or any pé;rt off the Int'de:;tedness shall be lue, whether by
acceleration or s, Mortgagee §’1a11 have the' r}ght to foreclosc hereof for such
Indebtedness ¢ of and/or CX?}}Q‘H ,gmy\\ﬂght power rovided in this
Mortgage or ar Security Dnonrﬁ#‘rﬂ*@ m accordance able foreclosure
law (as may be amended from time to time, the "Act"). In the event of a foreclosure sale,

Mortgagee is hereby authorlzed w1thout the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at such sale or to take such other steps as Mortgagee may
deem advisable to cause the interest of such purchaser to be protected by any of such insurance
policies.

b) In any suit to foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree for sale all reasonable expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys' fees, appraisers'
fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs, and
costs (which may be estimated as to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations, title insurance policies, and similar
data and assurances with respect to the title as Mortgagee may deem reasonably necessary either
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to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and
expenses of the nature mentioned in this paragraph and such other expenses and fees as may be
incurred in the enforcement of Mortgagor's obligations hereunder, the protection of said
Premises and the maintenance of the lien of this Mortgage, including the reasonable fees of any
attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Note, or the Premises, including probate and bankruptcy proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or proceeding shall be
immediately due and payable by Mortgagor, with interest thereon until paid at the Default Rate
and shall be secured by this Mortgage.

18.  Application of Proceeds of Foreclosure Sale The proceeds of any foreclosure

sale of the Pre Act and, unless
otherwise spec: M@ﬁmmtri@ ble and absolute
discretion.

19. . uitment of ecelver oErIaQn!/:f%e Ehithe 1 f a complaint to

foreclose ‘this Moo Jeitite lﬁﬁummlmthempemﬁmf N, upon petition by
Mortgagee, appcin & receiy@ielor ik RrehisasifyaRasdaseewith the Aot Such appointment
may be made cither before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without regard to the
value of the Premises or.whether the same-shall besthen occupied-as a homestead or not and
Mortgagee hercunder or any other holder] of the Note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profi e Premises (i) during the
pendency of such foreclosure suit, (ii) in case of a sale and a deficiency, during the full statutory
period of redemption, whether there be redemption or not, and (iii) during any further times
when Mortgagor, but for the intervention of such recciver, would be entitled to collect such rents,
issues and profits. Such receiver also shativhave all other powers and rights that may be
necessary or are usual in such cases fosiiheh pvotaotr'm possession, contro!, management and
operation of the Premises during said pslkod mcluditsi-to the extent permiticd by law, the right

to lease all or ortion of the Pre:mlw for a term that extends bev 1e time of such
receiver's posse ihout obtaining prioi-court approval of suc‘ 2 court from time
to time may au application o heast MBOEE received by r in payment of
(a) the Indebte 1y doeree foreclosmg this Mortga e, >cial assessment
or other lien w b g lecree, provided

such application is made prior to foreclosure sale, and (b) any deficiency upon a sale and
deficiency.

20.  Mortgagee's Right of Possession in Case of Default. At any time after an Event
of Default has occurred, Mortgagor shall, upon demand of Mortgagee, surrender to Mortgagee
possession of the Premises. Mortgagee, in its discretion, may, with process of law, enter upon
and take and maintain possession of all or any part of the Premises, together with all documents,
books, records, papers and accounts relating thereto, and may exclude Mortgagor therefrom, and
Mortgagee may then hold, operate, manage and control the Premises, either personally or by its
agents. Mortgagee shall have full power to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for the recovery of rent, actions in
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forcible detainer and actions in distress for rent. Without limiting the generality of the foregoing,
Mortgagee shall have full power to:

(a)

(b)

lien hereof:

(©)

issuance of a di
and agreed that
shall be bindin
the lien hereof
redemption fro:
. :issuance of any

{
betterments anc

{
possession, ope

21, .
the rights and §
avails, rents, is
in such order as

of managemen
agent or agents
commissions &

cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same;

elect to disaffirm any lease or sublease which is then subordinate to the

extend or modify any then existing leases and to enter into new leases,
which extensions, modifications and leases may provide for terms to expire, or for options to
lessees to extend or renew terms to explre beyond the Maturlty Date and beyond the date of the

lihnﬁslhmwademmg@thhapr;operty of
the Lake Coun ecorder!

make ~ any repairs, renewals, replacemeénts, alter
nprovements to the Premises as Mortgagee deems are necess

sure and reinsure the Premises and all risks inciden
ion and nanagement thereof; and
receive all of such avails, rents, issues and profits.

plication of Income Received by iMortgagee. Mortgagee

the payment &
g thereof (W

1S £
e

W

eing understood
ntained therein,
>s are subject to
vithstanding any
ire judgment, or

ons, additions,

/s

to Mortgagee's

1 the exercise of
se and apply the
»f the following,

;, including cost
rtgagee and its
so include lease
ng tenants and

entering into leases), established claims for damages if any, “and premlums on insurance
hereinabove authorized;

(b)

(©)
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to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; and

to the payment of any Indebtedness, including any deficiency which may
result from any foreclosure sale.

16



22. Compliance with Indiana Mortgage Foreclosure Law.

(a) If any provision in this Mortgage shall be inconsistent with any provision
of the Act, provisions of the Act shall take precedence over the provisions of this Mortgage, but
shall not invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act.

(b) If any provision of this Mortgage shall grant to Mortgagee (including
Mortgagee acting as a mortgagee-in-possession) or a receiver appointed pursuant to the
provisions of Paragraph 19 of this Mortgage any powers, rights or remedies prior to, upon or
following the occurrence of an Event of Default which are more limited than the powers, rights
or remedies that would othervwse be vested in Mortgagee or m such receiver under the Act in the
absence of saic e powers, rights

and s - vty
> 1ses incurred by
Mortgagee whi > mN@TrQ ?n the gtI‘ 3@ er incurre ore or after any

-decree or judgment Tdnﬂoﬁmcnﬂldntmsdrhetpmmptat@nn(fﬁ vaph 12, 17 or 29 of
this Mortgage, siall be addgd i %%@%ﬁ@(ﬁéwmgment of forsclosure.

23.  Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is cumnulative_and in addition to every other right, power or remedy, express or
implied, given now or hereafter existing under any/of the [.oan Documents or at law or in equity,
and each and every right, power and remedy herein set forth herwise so existing may be
- exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the excreise or the beginning of the exercise of one right, power or remedy shall
not be a waiver of the wight to‘exercise at the same time or thercafter any other right, power or
remedy, and no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise St I ipae any such right, power or remedy, or be

construed to be a waiver of any Event o 1'5 ; ault or 2Géuiescence therein.
<E
24. gee's Right of Ehs'pe ction. oxj’g‘gagee and its re ttives shall have
the right to insj smises and the‘»,poo sand reo\b“rds with respe at all reasonable
times upon not snty-four (2Zf; @z@r notlce t ./' | access thereto,

subject to the rights of tenants in poSSessIonN, shd e permitt

25.  Notices. Any notices, communications and waivers under this Mortgage shall be
in writing and shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (iii) by overnight express carrier, addressed in each
case as follows:

To Mortgagor: TAW Realty, L.L.C.
4243 South Knox Avenue
Chicago, IL 60632
Attention: Thomas A. Warren
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With a copy to: Law Offices of Kenneth D. Bellah
525 West Monroe Street, Suite 2360
Chicago, IL 60661
Attn: Kenneth D. Bellah

If to Mortgagee: MB Financial Bank , N.A.
6111 North River Road
Rosemont, IL 60018
Attention: Michael Salvador

With a copy to: Pedersen & Houpt
161 North Clark Street, Suite 2700

or to any other NQ{F Fi gAh‘ k 1ate in a written
notice to the ot Aereto 1"notices sent pursuan Etms of¢ ragraph shall be

deemed received (2] if fdmsondlipdaliveredathes thihq]iaapédﬂiyveqf if sent by overnight,
express carrier, ificn.0n the gggt %ﬁkb@b‘[ﬁﬂ?’ maediataly Jollowing the day sent, or (c) if
sent by registered for certified mail, then on the eatlier of the third federal banking day following

the day sent or when actually received

26.  Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at
any time insist upon er plcad, or in any manner claim or te advantage of, any stay,

exemption or extension law er any so-called "Moratorium Law" now or at any time hereafter in
force providing for the valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thereof to be‘made pursuant toyany previsions herein contained, or to decree,
judgment or order of any court of competent jurisdiction; or, after such sale or sales, claim or

exercise any rights under any statute no oR st in force to redeem the property so sold, or
any part thereof, or relating to thesimarshalli reof upon foreclostire sale or other
enforcement he and without limitigg;

> Mortgagor hereb CXPress Svaives any and of reinstatement
and redemptior ler any order @ -#lbm’h of foreclov > age, on its own

behalf and on nd cvery per 1t ki iny and all such
rights of reinstatement and redemption of the Mortgagor and 0f ali other persons are and shall be
deemed to be hereby waived to the full extent permitted by the provisions of the Act or other
applicable law or replacement statutes; and

(b)  The Mortgagor will not invoke or utilize any such law or laws to hinder,
delay or impede the execution of any right, power remedy herein or otherwise granted or
delegated to the Mortgagee but will suffer and permit the execution of every such right, power
and remedy as though no such law or laws had been made or enacted.

27.  Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
~ shall have the right to contest by appropriate legal proceedings diligently prosecuted any Taxes
imposed or assessed upon the Premises or which may be or become a lien thereon and any
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mechanics', materialmen's or other liens or claims for lien upon the Premises (all herein called
"Contested Liens"), and no Contested Liens shall constitute an Event of Default hereunder, if,

but only if:

(a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee
at the time the same shall be asserted;

(b) Mortgagor shall either pay under protest or deposit with Mortgagee the
full amount (herein called "Lien Amount") of such Contested Lien, together with such amount as
Mortgagee may reasonably estimate as interest or penalties which might arise during the period
of contest; provided that in lieu of such payment Mortgagor may furnish to Mortgagee a bond or
title indemnity in such amount and form, and issued by a bond or title insuring company, as may
be satisfactory

1 [gagoff Qlﬁﬁm%&gtjﬁe gonts ntested Lien by

appropriate leg W ]q s@ g fq orfeiture of the
Premises, and permit Mortgagee to be represented in any such cox nd shall pay all
expenses incurred, 0 ¥ doisgl npludingdeet andidxpepsengfddongagés s counsel (all of which

shall constitute 0 much adﬂ{EWIGWﬁ&ﬂ%?HW the Default Rate until paid,
and payable upon demand);

1 Mortgagor shall pay such Contested Lien and all Lien Amounts together
with interest and penaltics thereon (i) if and to the extent that any such Contested Lien shall be
determined adverse to Mortgagor, or (ii) forthwith upon demand by Morigagee if, in the opinion
of Mortgagee, and notwithstanding any such contest, the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed; provided that if Viortgagor shall fail so to do, Mortgagee
may, but shall not be tequircd'to, pay 2!l such Centested Liens and Lien Amounts and interest
and penalties thercon and such other sums as 8y pe necessary in the judgment of the Mortgagee
to obtain the relcase and discharge of sugch: \L“ufx s¥atitany amount expended by Mortgagee in so

doing shall be so.much additional Indet\zfpdness beaflﬁ interest at the Default Rate until paid,
and payable up >mand; and prov1de a-furtherthat Mcrtgagee may in such case use and apply
monies deposit ovidedin subsectldn (b) above aﬁd may demand | - upon any bond
or title indemni d aforesaldf

Ky
>
v, /Y J‘F“ \.,;\;.\
Iﬂ 1

28. . ing (0 NOte and VIortoaoe

(a) Mortgagor will pay all expenses, charges, costs and fees relating to the
Loan or necessitated by the terms of the Note, this Mortgage or any of the other Loan
Documents, including without limitation, Mortgagee's reasonable attorneys' fees in connection
with the negotiation, documentation and enforcement of the Note, this Mortgage and the other
Loan Documents, all filing, registration and recording fees, all other expenses incident to the
execution and acknowledgment of this Mortgage and all federal, state, county and municipal
taxes, and other taxes (provided Mortgagor shall not be required to pay any income or franchise
taxes of Mortgagee), duties, imposts, assessments and charges arising out of or in connection
with the execution and delivery of the Note and this Mortgage. Mortgagor recognizes that,
during the term of this Mortgage, Mortgagee:
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1) May be involved in court or administrative proceedings, including,
without restricting the foregoing, foreclosure, probate, bankruptcy, creditors'
arrangements, insolvency, housing authority and pollution control proceedings of any
kind, to which Mortgagee shall be a party by reason of the Security Documents or in
which the Security Documents or the Premises are involved directly or indirectly;

(i)  May make preparations following the occurrence of an Event of
Default hereunder for the commencement of any suit for the foreclosure hereof, which
may or may not be actually commenced;

(iii) May make preparations following the occurrence of an Event of
Default hereunder for, and do work in connection w1th Mortgagee s taking possession of

and mar
. R&?k}m&m Jnﬁ gomm rivate or public
actions - y de@GID@FF\T@ IIWIBI! A y or may not be

actually
Thxs Document is the pro erty of

(V) Ma ‘eﬁt{er etg ﬂiﬁ%% si qrtgagor any of its agents,
€ exi

employees Or attorneys n connectlon Wi stence or curing of any Event of Default
hereunder, the sale of the Premises, the assumption of liability for any of the
Indebtedness or the transfer of the Premises in lieu of foreclosure; or

G May enter into necotiations with tgagor or any of its agents,

employees|or attotheys pertaining to Mortgagee's approvaliofiactions taken or proposed
to be taken by Mortgagor which approval is'required by the terms of this Mortgage.

( All expenses, charges, costs and fees described in this Paragraph 28 shall
be so much additional Indebtedness, shall bgat: inﬁég’e { from the date so incurred until paid at the
Default Rate and shall be paid, togethefsvith saidinorest, by the Morfzager forthwith upon
demand. J_-;,n 3

29. ] I\ Statements. Mortoagor rep Fesents and at the financial
statements for ! 1] the Premiseéd pre‘vg(,wsl\/\»’submlttefJ X e true, complete
and correct in ¢ ects, disclose aVli&tual and contin >f Mortgagor or

relating to the F t.cor 1y untrue staten I t or omit to state
a fact material to such financial statements No matenal adverse change has occurred in the
financial condition of Mortgagor or the Premises from the dates of said financial statements until
the date hereof. Mortgagor shall furnish to Mortgagee such information (including financial
statements) regarding Mortgagor, its constituent partners or members, as the case may be, the
Premises and any guarantor of the Note as Mortgagee may from time to time reasonably request,
all in reasonable detail and prepared and certified by Mortgagor and/or Guarantor, as applicable,
which shall include, without any further request therefor, such information and reports as
required pursuant to the Loan Agreement.

30. Statement of Indebtedness. Mortgagor, within seven (7) days after being so
requested by Mortgagee, shall furnish a duly acknowledged written statement setting forth the
amount of the debt secured by this Mortgage, the date to which interest has been paid and stating
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either that no offsets or defenses exist against such debt or, if such offsets or defenses are alleged
to exist, the nature thereof.

31.  Further Instruments. Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
do or cause to be done all such further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage and of the other Loan Documents.

32. Additional Indebtedness Secured. All persons and entities with any interest in
the Premises or about to acquire any such interest should be aware that this Mortgage secures
more than the stated principal amount of the Note and interest thereon; this Mortgage secures
any and all other amounts which may become due under the Note or any other document or
instrument evi . | luding, without

limitation, any nﬁﬂﬁlﬁéﬁfiﬁ or maintain the
Premises or to « rotecit remises or the lien of this Mortg

33. ] M%agor Qe yEc:v]e:n t!é% agrees tha iability shall be

asserted or enforce '.Eins natwgn:enﬁhs tbﬂ:pa‘oi)ﬁru)glmf i powers granted to
Mortgagee in thi »/Iortgagﬁ,lé mib Jvaives and releases any such
liability. - Mortgagor shall 1ndemmfy and save Moftgagee harmless from and against any and all
liabilities, obligations, losses, damages  eclaims, costs and expenses (including reasonable
attorneys' fees and court costs) (colleetively, "Claims") of whatevei kind or nature which may be
imposed on, incurred by or asserted against Mortgagee at any time by any third party which
relate to or arise from: (a)any suitl or proceeding (incl piobate and bankruptcy
proceedings), or the threat thercof, in or to which Mortgagce may or does becone a party, either
as plaintiff or as a defendant, by reason of this Mortgage or for the purpose of protecting the lien
of this Mortgage; (b) the offer for sale or sale of all or.any portion of the Premises; and (c) the
ownership, leasing, use, operatlon or maintenanee of the Premises, if such Claims relate to or

arise from actions taken prior to the sumendee6f péssession of the Premises to Mortgagee in

accordance with the terms of this Mo*t;,age prov1d,a, however, that Mortgagor shall not be
obligated to inc ity or hold Mortgages harmless fivas and against any ¢ » directly arising
from the gross ce or willful migeendtctotMarteagee. All cosis d for herein and
paid for by Mo )| beiso muek? additionzldndebtedness and me immediately
due and payabl d by Mortgaged-iierimtn interest ther date incurred by
Mortgagee unti \

34. Subordination of Property Manager's Lien. Any property management
agreement for the Premises entered into hereafter with a property manager shall contain a
provision whereby the property manager agrees that any and all mechanics' lien rights that the
property manager or anyone claiming by, through or under the property manager may have in the
Premises shall be subject and subordinate to the lien of this Mortgage and shall provide that
Mortgagee may terminate such agreement at any time after the occurrence of an Event of Default
hereunder. Such property management agreement or a short form thereof, at Mortgagee's
request, shall be recorded with the Recorder of Deeds of the county where the Premises are
located. In addition, if the property management agreement in existence as of the date hereof
does not contain a subordination provision, Mortgagor shall cause the property manager under
such agreement to enter into a subordination of the management agreement with Mortgagee, in
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recordable form, whereby such property manager subordinates present and future lien rights and
those of any party claiming by, through or under such property manager to the lien of this
Mortgage.

35.  Compliance with Environmental Laws. Mortgagor acknowledges that
concurrently herewith Mortgagor has executed and delivered to Mortgagee an Environmental
Indemnity Agreement ("Indemnity") pursuant to which Borrower and other related parties (the
"Environmental Indemnitors") have fully indemnified Mortgagee for certain environmental
matters concerning the Premises, as more particularly described therein. The provisions of the
Indemnity are hereby incorporated herein and this Mortgage shall secure the obligations of the
Environmental Indemnitors thereunder.

36. ]

‘ s OCNENEAS,o. . ons hereof shall
be binding upo NQ i ‘E [tsasyegs an uccessors. This
Mortgage and visig e fgﬁpﬂlw IASIF‘MQ successors and
wsignsand any i P rembomcirthelgroperty of

( Invaﬁklgrlf) r0v1s10nstycrl(;{\fernlng aw In the event that any
provision of this Mortgage is deemed to be invalid by reason of the operation of law, or by
reason of the interpretation plased thereon by any administrative agency or any court, Mortgagor
and Mortgagee shall negotiate an equitable adjustment in the p sisions of the same in order to
effect, to the maximum extent permitted by law, the purpose of this Mottgace and the validity
and enforceability of the remiaining provisions, or portions or applications thereof, shall not be
affected thereby and chall remain in full force and effect. | This Mortgage is to be construed in
accordance with and go -d by the internal lax the State of Illinois (without regard to
Illinois conflict of law principles).

AL
S ’l’ufﬁ'{“

(¢} Municipal Requi éﬁents M({ggéagor shall not by Jr omission permit
any building or r improvement on grefilises got sd,Eﬁpct to the lien of thi< Mortgage to rely on
the Premises o1 it thereof or any inferest therein to fulfill any my or governmental
requirement, ar xor hereby assfgns ) l‘aortga(gee any and all give consent for
all or any portic Nises Or any W%fi Ll{amn to be so us 7, no building or
other improvern s ST (L . the lien of this

Mortgage or any inierest ihierein w fuliill any governmentat o1 inunicipal requirement. Any act
or omission by Mortgagor which would result in a violation of any of the provisions of this
subparagraph shall be void.

(d) Rights of Tenants. Mortgagee shall have the right and option to
commence a civil action to foreclose this Mortgage and to obtain a decree of foreclosure and sale
subject to the rights of any tenant or tenants of the Premises having an interest in the Premises
prior to that of Mortgagee. The failure to join any such tenant or tenants of the Premises as party
defendant or defendants in any such civil action or the failure of any decree of foreclosure and
sale to foreclose their rights shall not be asserted by Mortgagor as a defense in any civil action
instituted to collect the Indebtedness, or any part thereof or any deficiency remaining unpaid
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after foreclosure and sale of the Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.

(e) Option of Mortgagee to Subordinate. At the option of Mortgagee, this
Mortgage shall become subject and subordinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds or any condemnation or eminent domain award) to
any and all leases of all or any part of the Premises upon the execution by Mortgagee of a
unilateral declaration to that effect and the recording thereof in the Office of the Recorder of
Deeds in and for the county wherein the Premises are situated.

® Mortgagee in Possession. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of tt

( ahpt)?ﬁmggﬁ Eﬁn;‘ gee shall in no

event be cons ) efture: or associate of
Mortgagor or ¢ I ,emcggﬁle@lgée&f Mortg; 1 the conduct of
their respective busi fh;srﬂmmﬁmtlw‘pﬂg@pgﬁﬁyr@ shall not be deemed
to be such paririer, joint m@@ak@@mwim%f@ew of Mertgagee becoming a
mortgagee in pos$ession or exercising any rights” pursuant to this Mortgage, any of the other

Security Documents, or otherwise.  The relationship of Mortgaoor and Mortgagee hereunder is
solely that of debtor/ereditor,

( Time of_the Essence. Time is of tl ¢e of the payment by
Mortgagor of all amounts due and owing to Mortgagee under the Note and the other Loan
Documents and the performance and observance by Mortgagor of all terms, conditions,
obligations and agreements contained in this Mortgage aad the other Security Documents.

( No Merger. The. pavﬁeo .hPreto intend that the Mortgage and the lien

hereof shall not merge in fee simples tide to the Premlses and if Mortgdgee acquires any
additional or other interest in or to the P*em ses or: the ®wnership thereof, tr inless a contrary
intent is manif v Mortgagee as-evidenood byaar express staten hat effect in an
appropriate doc Iy recorded, thid Mortgdge anctthe lien hereof merge in the fee
simple title and 8. MaYIHE foréclfg,:}‘ GO\ owned by a st fee simple title.

Uy Miaxiiiiiiin Inaeoteaness. Noilwilnstaidiiig aiyuiiiig contained herein to

the contrary, in no event shall the Indebtedness exceed an amount equal to two times the amount
of the Loan, however, in no event shall Mortgagee be obligated to advance funds in excess of the
face amount of the Note.

k) CONSENT TO JURISDICTION. TO INDUCE MORTGAGEE TO
ACCEPT THE NOTE, MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEE'S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS .OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THE NOTE AND
THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN
CHICAGO, ILLINOIS. MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS.
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M WAIVER OF JURY TRIAL. MORTGAGOR AND MORTGAGEE
(BY ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS
(a) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGE OR (b) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION
OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A
JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS

MORTGAGE DRY LIABILI ,» INDIRECT,
CONSEQUEN  Povmserent is

< MFEI@&A@L \ plete agreement
between the pe tespect to the sub atter hereof and thig V 1ge may not be
modified, -altere ;Em;t?( B‘%Prlﬁﬁ%@cf both Mortgagor and
Mortgagee. the Lake County Recorder!

( Variable. The terms of the Note provide that the'interest rate on the Loan
may vary from time to time:

( Incorporation of Recitals/Defined Terms. itals set forth are hereby

incorporated by this reference. Capitalized terms not otherwise defined herein shall have the
meaning given to them inthe Loan Agreement.

[SignaturePageFollows]
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IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage the
-day-and year first above written. '

e

Signature Page — Mortgage (MB Financial Bank Loan)



STATE OF ILLINOIS )

). SS..
COUNTY OF COOK )
L M I(‘J/)é < 2 (AJZJIZ ; a Notary Pubhc in and for said. County, in the

State afox'esald -do hereby certify that —/"koM Lz L()ﬁ IZ,M R | 1-) Manager of
TAW Realty, L: L.C., an Illmms limited. 11ab111ty company, who-is personallyknown to-me to be
the same person’ whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and:delivered the said instrument as his own free
and voluntary act and as the free and voluntary -act of said. entity, for the uses and purposes
therein set forth.

Given 2013
This Document is the property of
the Lake County Recorgegly sex
MICHELLE MWER
NOTARY PUELIC - STATE QF LLINOIS

" COMMISSIGNEXPIRES:03/12/19
AR RASRS MRS WA

Notary Page - Mortgage (MB Financial Bank, N.A.)




This instrument was prepared by David M. Serritella, Esq.

I affirm, under penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.

A=Y/

m—— —_———

Da¢id M. Serritella
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EXHIBIT A

LEGAL DESCRIPTION

(142nd STREET PROPERTY)

Part of the Northwest Quarter of Fractional Section 25, Township 37 North, Range 10 West of the Second
Principal Meridian, being more particularly described as follows:

Commencing at the point of intersection of the West line of the 66 foot wide Dearborn Avenue and the
North line of the 66 foot wide 142nd Street thence running West, along the North line of 142nd Street, a
distance of 329 3 feet to the point o allel with the West line of Dearbom

387.38 feet, more or less, to infl ion25 (Indiana-Illinois State Line);
thence South, along the Westling .59 eet more or less, to the point

of intersection of said West liy e of 142nd Street; thence
East, along the Wester ance.of 383.09 feet, more or
less, to a point 66 ith the West line of
Dearborn Avenug, a ¢ mmond, Lake County,

Indiana (referred
Property Address:

Tax ID: 45-02-25-

LIy
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EXHIBIT B

PERMITTED EXCEPTIONS
L. General real estate taxes not yet due and payable.
2. Exceptions contained on Schedule B of Chicago Title Insurance Company, Policy No.

1503504 dated as of the date hereof.
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EXHIBIT C

INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS
MB FINANCIAL BANK, N.A.

General Information

All insurance policies referred to herein shall be in form and substance acceptable to MB Financial Bank, N.A..

MB Financial 2 10) business days prior to
closing. o

Original polici vi Dmmmt l&o 38 able from insurers. Certified
copies should within 60 fo 90 da

NOT f)FFICIAL'

Proof of coverage st pegq m%m@m is the of
Commercial Property: ACOREI g‘ IDENCE PROPERTY. INSURANCE form.
Personal Property: ACOE %Egg(.) ﬁ. PROPERTY iNSURANCE form.

Liability Insurance: Must be written on ACORD 258 or its equivalent.

NOTE: Please remove any "endeavor to" and "but failure/fo mail such notice shall impose ...representatives” language as it
relates to notic Initials by an authorized representative should appear next to any deletions on the certificates.

All property policies shall contain a'standard mortgage clause in faver of Vi3 Financial Bank, N.A. and shall provide for a
thirty (30) day written notice MB Financial Bank, N.A. any material change or cancellation. Certificates with
disclaimers will NOT be accepted.

The mortgagor.must be the named insured.

Commercial / 1al Property & BuildersRisk cafificatas rust show MB Financial £ V.A. as
First Mortgag ender's Loss Payea a:

(MB Financial Bank, N.A. may be shown as "First Mortgagee and Lender's Loss Payee As Their Interests May
Appear" until the insurance agent receives release of interest from the prior lender. At that time, the insurance policies will
need to be endorsed to show MB Financial Bank, N.A. as First Mortgagee and Lender's Loss Payee.)

The borrowing entity must be listed as the named insured. The property location must be indicated in the Location
(Description section of the Certificate). The property address must be identified as the insured property.

111 East 142nd Street, Hammond, Indiana 46327
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8.

All insurance companies must have the following ratings from AM Best's Rating Guide:

Policy Rating II] Financial Rating Vil

The insurance documentation must be signed by an authorized representative.

Specific Requirements

1.

If the property policy is a blanket policy or limit, MB Financial Bank, N.A. must receive a schedule of the amount allocated
to the property / rents or the amounts allocated to the property must be indicated on the certificate.

Coverage must be on an "all risk" (Special Perils), 100% replacement cost basis without deduction for foundations and
footings, and WITHOUT co-insurance. The co-insurance must be waived or an Agreed Amount endorsement must be
included and either "No Co-msuranﬂ) éreed Amount” _rgiusbbe indicated on the certificate.

umen

Ordinance or Law coverage ‘nstructlon must be provided and indicated on
the certificate. 6 Tﬁ K

Other coverages stch Bdheatiobeke boier ent i@dﬂley!j sdﬁ machanics of the building, such as
elevators), and fldod will be require thege risks are p nt.

the Take ounty ecorder'
Rent Loss or Business Income coverage shall be in an amount equal to 100% of the projected annual rents or revenue
with a minimum period of indemnity of 12 months, or such greater period as V8 Financial Bank, N.A. may require. This
coverage needs to be written on a Gross Rental lncome, Gross Profits or Extended Period jof Indemnity form, not on an
actual loss sustained basis which may terminate as soon as the premises are tenantable or operational.

MB Financial Bank, N.A. and Mortgagor must be named as
Additional Insured for all general liability coverage, with comprehensive coverage in| an amount not less than
$1,000,000.00 for/each oceurrencef$2,000,000.00 general“aggregate.
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