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THIS ASSIGNMENT OF RENTS AND LEASES ("Assignment') is made as of
September 30, 2015, by AT. WARREN OIL COMPANY, INC [Mlinois corporation, with its
principal address at 1646 Summer Street, Hammond, Indiana 46320 (" Assignor™), to and for the
benefit of MB FINANCIATL, BANK, N.A., a national banking association, its successors and
assigns, with its principal address located at 6111 West River ReadyRosemont, Illinois 60018
("Assignee"). C
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or restated from time to time, the "Note") payable to the order of Assignee to evidence the Loan.

B. A condition precedent to Assignee's making of the Loan to Borrower is the
execution and delivery by Assignor of this Assignment.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereto mutually agree as follows:

1. Definitions. All capitalized terms which are not defined herein shall have the
meanings ascribed thereto in that certain Mortgage, Security Agreement, Assignment of Leases
and Rents and Fixture Filing of even date herewith from Assignor for the benefit of Assignee (as
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anmiended, modified, replaced or restated from time to time, the "Mortgage") given as security for
the Loan.

2. Grant of Security Interest. Assignor hereby grants, transfers, sets over and
assigns to Assignee, all of the right, title and interest of Assignor in and to (i) all of the rents,
revenues, issues, profits, proceeds, receipts, income, accounts and other receivables arising out of
or from the land legally described in Exhibit A attached hereto and made a part hereof and all
buildings and other improvements located thereon (said land and improvements being hereinafter
referred to collectively as the "Premises"), including, without limitation, lease termination fees,
purchase option fees and other fees and expenses payable under any lease; (ii) all leases and
subleases (collectively, "Leases"), now or hereafter existing, of all or any part of the Premises
together with all guaranties of any of such Leases and all securlty deposits delivered by tenants
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Payment by Borrower when due of (i) the indebtednes:

videnced by the

Note and any and all renewals, extensions, replacements, amendments, modifications and
refinancings thereof; (ii) any and allvothersindebtcdness and obligations that may be due and
owing to Assignes by Borrower under or with respect to the Loan Doeuments (4s defined in the
Loan Agreement); and €iii) all"costs and expenses paid or incur v Assignee in enforcing its
rights hereunder, including without limitation, court costs and reasonable attorneys' fees; and
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LS ASSIgnment, as executed Dy ASSIgnor, consuiuics the legal and
binding obligation of Assignor enforceable in accordance with its terms and provisions;

(b)
(©)

Assignor is the lessor under all Leases;

there is no other existing assignment of Assignor's entire or any part of its

interest in or to any of the Leases, or any of the rents, issues, income or profits assigned
hereunder, nor has either Assignor entered into any agreement to subordinate any of the Leases
or such Assignor's right to receive any of the rents, issues, income or profits assigned hereunder;

(d)  Assignor has not executed any instrument or performed any act which
may prevent Assignee from operating under any of the terms and provisions hereof or which
would limit Assignee in such operation; and

00797945v1 2



‘ ' (e) there are no defaults by the landlord and, to Assignee's knowledge, there
are no material defaults by tenants under any Leases.

4. Covenants of Assignor. Assignor covenants and agrees that so long as this
Assignment shall be in effect:

(a) Assignor shall not lease any portion of the Premises unless Assignor
obtains Assignee's prior written consent (which shall not be unreasonably withheld) to all aspects
of such lease; provided, however, that Assignee's prior written consent shall not be required if
and only if (A) at the time Assignor enters into such Lease, no Event of Default shall have
occurred hereunder and be continuing, (B) such Lease substantially conforms with a form of
lease previously approved by Asmgnee and (C) such lease prov1des for average monthly base
rent payments e monthly base

rentpayments Pyl i
{ ) the m yvenants, terms,
conditions and rients g‘ggﬁlﬁg??e}srm %Led B pe :d by the lessor
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Assignor shall ot (i) releﬁ@mﬁﬁéi@a{ﬁwyxmbmléﬂy Lease (unless done in the
ordinary course of Assignor's business), (ii) conSent to any tenant's withholding of rent or
making monetary advances and off-setting the same against future rentals, (iii) consent to any
tenant's claim of a total orpartial evieiiong(iv) consent to a tenant e ination or cancellation of
any Lease, except as specifically provided therein or done in the ordinary course of Assignor's

business, or (v) enter into oral leases with respect to all or ar n'of the Premises;
( A\ssignor shall notf collect any of the rents, issues, income or profits
assigned hereunder moie thaa' thirty (30) days in advance of the time when the same shall

become due, except for security or similar depq M%’

() Assignor shall no ake any ither assignment of ifs enfire or any part of
its interest in ¢ any or all Leases,, «4 any) or all *ents 1Ssues, Income profits assigned
hereunder, exce ecifically permltted bv the L oan Bocuments

{ nor shall not ’mgf(- y \modlfy the yvisions of ahy
Lease, nor shal  consent fietiding but 1ot consent to any

assignment Of, O SUUICULE  ulialE, ally 1Cast; CXCCPL a8 CXpilssiy Puumu‘ed thereby) or
approval, required or permitted by such terms and provisions or cancel or terminate any Lease,
without Assignee's prior written consent; provided, however, that Assignor may cancel or
terminate any Lease as a result of a material default by the tenant thereunder and failure of such
tenant to cure the default within the applicable time periods set forth in the Lease;

® Assignor shall not, other than in the ordinary course of Assignor's
business, accept a surrender of any Lease, or convey or transfer, or suffer or permit a conveyance
or transfer, of the premises demised under any Lease or of any interest in any Lease so as to
effect, directly or indirectly, proximately or remotely, a merger of the estates and rights of, or a
termination or diminution of the obligations of, any tenant thereunder; any termination fees
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payable under a Lease for the early termination or surrender thereof shall be paid jointly to
Assignor and Assignee;

®

Assignor shall not waive or excuse the obligation to pay rent under any
Lease;

(h)  Assignor shall, at its sole cost and expense, appear in and defend any and
all actions and proceedings arising under, relating to or in any manner connected with any Lease
or the obligations, duties or liabilities of the lessor or any tenant or guarantor thereunder, and
shall pay all costs and expenses of Assignee, including court costs and reasonable attorneys' fees,
in any such action or proceeding in which Assignee may appear;
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(m) calendar quarter,
Assignor shall deliver to Assignee a certified rent roll for the Premises as of the last day of such
period in a form reasonably satisfactory to Assignee.

5. Rights Prior to Default. Unless or until an Event of Default (as defined in
Paragraph 6) shall occur, Assignor shall have the right to collect, at the time (but in no event
more than thirty (30) days in advance) provided for the payment thereof, all rents, issues, income
and profits assigned hereunder, and to retain, use and enjoy the same. Upon the occurrence of an
Event of Default and failure to cure, Assignor's right to collect such rents, issues, income and
profits shall immediately terminate without further notice thereof to Assignor. Assignee shall
have the right to notify the tenants under the Leases of the existence of this Assignment at any
time.
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6.’ Events of Default. An "Event of Default" shall occur under this Assighment

upon the occurrence of (a)a breach by Assignor of any of the covenants, agreements,
representations, warranties or other provisions hereof which is not cured or waived within the
applicable grace or cure period, if any, set forth in the Mortgage or (b) any other Event of
Default described in the Note, Loan Agreement, Mortgage or the other Loan Documents.

7. Rights and Remedies Upon Default. At any time upon or following the
occurrence of any Event of Default, Assignee, at its option, may exercise any one or more of the
following rights and remedies without any obligation to do so, without in any way waiving such
Event of Default, without further notice or demand on Assignor, without regard to the adequacy
of the security for the obligations secured hereby, without releasing Assignor or any guarantor of
the Note from any obligation, and with or without bringing any action or proceeding to foreclose
the Mortgage o 1€ st
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income and profits, and upon request will execute written notlces to the tenants under the Leases
to thereafter pay all such rents and other amounts to Assignee; and

(d)  Make any payment or do any act required herein of Assignor in such
manner and to such extent as Assignee may deem necessary, and any amount so paid by
Assignee shall become immediately due and payable by Assignor with interest thereon until paid
at the Default Rate and shall be secured by this Assignment.

8. Application of Proceeds. All sums collected and received by Assignee out of the
rents, issues, income and profits of the Premises following the occurrence of any one or more
Events of Default shall be applied in accordance with the applicable foreclosure law and, unless
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otherwise’ specified in such act, in such order as Assignee shall elect in its sole and absolute
discretion.

9. Limitation of Assignee's Liability. Assignee shall not be liable for any loss
sustained by Assignor resulting from Assignee's failure to let the Premises or from any other act
or omission of Assignee in managing, operating or maintaining the Premises following the
occurrence of an Event of Default and Assignor's failure to cure. Assignee shall not be obligated
to observe, perform or discharge, nor does Assignee hereby undertake to observe, perform or
discharge any covenant, term, condition or agreement contained in any Lease to be observed or
performed by the lessor thereunder, or any obligation, duty or liability of Assignor under or by
reason of this Assignment. Assignor shall and does hereby agree to indemnify, defend (using
counsel satisfactory to Assxgnee) and hold Assignee harmless from and against any and all

liability, loss or yy reason of this
Assignment anc Wé may be asserted
against Assigne n of dny al eged obligation or unden. t to observe or
perform any o fi@ @FFI Ig&eﬁl in any Lease;
provided, howe it no event shall Assignor be liable for any liabiity, | * damage which

Assignor incurs as ‘Tais Q%WQP&ih@gWW]Mf isconduct.  Should
Assignee incur #ny such llabthLQQr@hyugptganﬁd@pbr under or by reason of this
Assignment, or in the defense of any such claim or demand, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall become mmediately due and payable by Assignor
with interest thereon at the Default Rate and shall be securcd by this Assignment. This
Assignment shall not operate to place responsibility upon Assignee for the care, control,
management or repair of the Premises or for the carrying out of any of the covenants, terms,
conditions and agreements contained in any l.case, nor shall it operate to make Assignee
responsible or liable for any waste comimitted upon the Premises by any tenant, occupant or other
party, or for an langerOuo or defective condition oi ihe Premiscs, or for any egligence in the
management, upkeep, repair or control of tl;lQ\Pwt‘t}tmses resulting in loss or injury or death to any

tenant, occupant, licensee, employee or. st;;j Sat AN thing set forth herein or in the Mortgage,
and no exercise by QSlgnee of any ; 3{‘5 e rights ¢t forth herein or in the Mortgage shall
constitute or be ryed as constltutmg Assighee a ‘“mertgagee in posscs of the Premises,
in the absence king“of actual posaessmn of the Premises by, / pursuant to the
provisions here: Mortgage. 3 ., NDIAY “
fh iy (3
10. 1 hi n ne or omitted to

be done by Assignee pursuant to the rights and powers granted to it hereunder shall be deemed to
be a waiver by Assignee of its rights and remedies under any of the Loan Documents. This
Assignment is made and accepted without prejudice to any of the rights and remedies of
Assignee under the terms and provisions of such instruments, and Assignee may exercise any of
its rights and remedies under the terms and provisions of such instruments either prior to,
simultaneously with, or subsequent to any action taken by it hereunder. Assignee may take or
release any other security for the performance of the obligations secured hereby, may release any
party primarily or secondarily liable therefor, and may apply any other security held by it for the
satisfaction of the obligations secured hereby without prejudice to any of its rights and powers
hereunder.
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1. Further Assurances. Assignor shall execute or cause to be executed such

additional instruments (including, but not limited to, general or specific assignments of such
Leases as Assignee may designate) and shall do or cause to be done such further acts, as
Assignee may request, in order to permit Assignee to perfect, protect, preserve and maintain the
assignment made to Assignee by this Assignment.

12.  Security Deposits. Assignor acknowledges that Assignee has not received for its
own account any security. deposited by any tenant pursuant to the terms of the Leases and that
Assignee assumes no responsibility or liability for any security so deposited.

13. Severability. If any provision of this Assignment is deemed to be invalid by
reason of the operation of Iaw or by reason of the 1nterpretat10n placed thereon by any
administrative e an equitable

adjustment in tl ﬁi > :nt permitted by
law, the purpo s ‘gn]nzy g!i € @mi&;d en o " the remaining
provisions, or " NW@FFII@T ﬁit‘e[ S shall remain in

full force and ef

This Document is the property of

14.  Su ,ssors W nding upon A ssignor and its legal
representatives, successors and assigns, and the ri ghts powers and remedies of Assignee under
this Assignment shall inureto the benefit of Assignee and its successors and assigns.

15. Writter V'Iodification_s‘ This Assignment| shall not be amended, modified or

supplemented without the written agreement of Assignor and Assignege at the time of such
amendment, modification orsupplemen

16.  Duration s Assignrent shall b -null and void at such time as Assignor
shall have paid the principal sum of the Note, together with all interest thereon, and shall have
fully paid and performed all of the other obl 0"t10ns secured hereby and by the other Loan
Documents. Jar 5

17. ing ‘Law. Thb Asslgnment Shdll be governed id construed in

accordance witl of the State of Ind,ana
18. 1 1otices demnndg i'éﬁnegm and otl ence which are
required or permitted to be given hereunder shall be deemed sufficiently given when delivered or

mailed in the manner and to the addresses of Assignor and Assignee, as the case may be, as
specified in the Mortgage:

19. WAIVER OF TRIAL BY JURY. ASSIGNOR AND ASSIGNEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL, EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS
(a) UNDER THIS ASSIGNMENT OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
ASSIGNMENT OR (b) ARISING FROM ANY BANKING RELATIONSHIP EXISTING
IN CONNECTION WITH THIS ASSIGNMENT, AND AGREES THAT ANY SUCH

00797945v1 : 7



ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY. ASSIGNOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST ASSIGNEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS
ASSIGNMENT ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

[Signature Page Follows]
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IN WITNESS WHEREOF, Assignor has executed and delivered this Assignment of
Rents and Leases as of the day and year first above written.

AL WARREN QJL. COMPANY, th.,-an Tllinois

corpotation /‘(
J A

.-\—'\“Tnl.-,,'

\\\“\ ‘:,R ‘S ""l
DR

Signature Page — Assignment of Rents and Leases (MB Financial Bank, N.A.)



STATE OF ILLINOIS: )

‘COUNTY OF COOK )

sa N%‘Eary Pubhc in and for said County, in the

Al'Warren Oil Company, Inc.; an Ilhn01s corporation, who.is personally known to me to be the
same person whose namé'is subscrlbed to the foregoing 1nstrument ‘appeared before me this’ day

forth.

GIVEN 0015,

Les Aept - of

in person-and acknowledged that he signed and delivered the said instrumert as his own free and
voluntary act and as'the free and voluntary act of said entity; for the uses and purposes therein set

OFFICIAL SEAL
. MICHELLE MWE'R

R
TARY BBAIC - STATEOF ILLINOIS 9
§ o JMISSION EXPIRES 0312119

Notary Page - Assignment of Rents (MB Financial Bank, N.A.)




This instrument was prepared by David M. Serritella, Esq.

I affirm, under penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.

=

David¥. Serritella—
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EXHIBIT A

LEGAL DESCRIPTION

(SUMMER STREET PROPERTY)

Parcel 1:

Part of the West Half of Section 5, Township 36 North, Range 9 West of the Second Principal Meridian,
in Lake County, Indiana, being particularly described as follows:

Beginning at a point of intersection of the South line of the Southwest Quarter of the Northwest Quarter
and the Northe: 1 [ 1l ! icay Railroad; thence

Northwesterly al
way line that is 4
Street; thence Nc
said center line ¢
Summer Street, ]

center line of Summ
138.1 feet to the &

continuing Sout!
Southwest Quartt
Y. C. & St L.
beginning.

PARCEL 2:

Lot 38, and Lot !
as per plat there
Indiana.

PARCEL 3:

All of a 25 foot -
City of Hammon
Indiana, more pe
Street, said poir

- DIOCOBIERETs.
- NOTOEFICIEL.,
- S oAt i MetFe it BE
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ith line o uarter of s:
ssterly on last said described line extended into the Northw
f said Section 5, a d [138.1 feet, to said N Iy right-c
R.; thence) Northwester!yralong saideright-of-way linen207.46

excep ast 12.46 feet thereof, etz' Summer Street Ad:
recorded in Plat Book 16 pageu}g, in the Office of the Record
NI
Yok RG 7
SASK N
7 Yot
£ ['IV-:'E

d part of a 2:@ f&b,ot wide ail@ gzl F. S. Betz !
1 Plat Book165-page 46 it the Office
ibed as followsrAesminhig at a pot

\ o

on said right-of-
r line of Summer
utheasterly along
aid center line of
hwesterly of said

t.said described line,
I"Section 5; thence

. Quarter of the
vay line of the N.
t to the point of

lon to Hammond,
of Lake County,

it Addition to the
of Lake County,
- line of Summer
Addition; thence

Northwesterly 25 feet along said Southerty iine; thence Southwesterly 145 feet along the Northwesterly
line of said Summer Street Addition, perpendicular to said South line of Summer Street; thence
Southeasterly 62.54 feet along the Southwesterly line of said Summer Street Addition, parallel with said
South line of Summer Street; thence Northeasterly 20 feet perpendicular to said South line of Summer
Street to a point on the Southwesterly line of Lot 39 in said Summer Street Addition 12.54 feet
Southeasterly of the Southwest corner of said Lot 39; thence Northwesterly 37.54 feet along the
Southwesterly line of said Lots 39 and 38 to the Southwest corner of said Lot 38; thence Northeasterly
125 feet along the Northwesterly line of said Lot 38 to the point of beginning, as vacated in Ordinance
No. 7665 dated April 24, 1994 and recorded June 8, 2010 as Document No. 2010 032547.

Property Address: 1646 Summer Street, Hammond, Indiana 46320

Tax ID: 45-07-05-153-002.000-023; 45-07-05-153-003.000-023; and 45-07-05-153-004.000-023
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