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MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES
AND RENTS AND FIXTURE FILING (“Moitgage™) is made as of the 4™ day of September,
2015, by 4407 RAILROAD AVE,, LLC, an Indiana limited liability company (“Mortﬁagor”) to
and for the benefit of AMERICAN CHARTERED BANK, an Illinois state bank, its successors

and assigns (“Mﬂtﬁgg”)

RECITALS:

Pur. ate herewith (as
amended, reste B(j@umem 3 not otherwise
defined herein ngs ascribed to such eement) among
Mortgagor, 44( Nﬁﬂl@ é ; ator (as defined

therein) and M ) ee has a; d.to an to Mortgagor ailroad Funding
the principal am L’I(; K %ﬁll on agr DaE sp(éx&)io be Loan shall be
evidenced by that gertain Pﬂ!ﬁs&ﬂ}{ﬁo Qék@%’ B@&Qﬁﬁl@ﬁérewﬂh (as amended, restated
or replaced from time to tlme “Note”) made by Mortgagor and 4007 Railroa 'unding payable
to Mortgagee in the principal amo 0an hue Septe 2016 Aatunty Dat ),
except as may be accelerated pursuant fo the tofms hereof or of the Term Note, the Loan
Agreement or any other [.oan Document (as defined in the I.oan Agreement).

A condition precedent to Mortgagee’s extension of the Loan to Mortgagor and 4407
Railroad Funding is the execution and delivery by Mortzagor of this Mortgage.

NOW, THEREFORE, for good 2 and‘ VH}tiable consideration, the receipt and sufficiency

of which are hereby acknowledged, Mort‘g ot agrééf #s follows:

JT

Mortga reby mortgages, graﬁts assigns, i'eL_uses releases, wa and conveys to
Mortgagee, its rs and assigns,-and grants a secunty interest in wing described
property, right: ts (as to all arzd/or ainy’ pomon thereof, it "), all of which
property, rights re hereby Dledﬁeﬁ urﬁnanlv and on : Real Estate (as
defined below) ity

THE REAL ESTATE located in the State of Indiana and legally described on Exhibit A
attached hereto and made a part hereof (as to all and/or any portion thereof, the “Real Estate”);

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personal property of every nature whatsoever
now or hereafter owned by Mortgagor and on, or used in connection with the Real Estate or the
improvements thereon, or in connection with any construction thereon, including all extensions,
additions, improvements, betterments, renewals, substitutions and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such personal property
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or fixtures together with the benefit of any deposits or payments now or hereafter made on such
personal property or fixtures by Mortgagor or on its behalf (“Imp rovements™);

TOGETHER WITH all easements, rights of way, gores of real estate, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates,
rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances
whatsoever, in any way now or hereafter belonging, relating or appertaining to the Real Estate,
and the reversions, remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor of, in and to the same;

TOGETHER WITH all rents, revenues, issues, nroﬁts proceeds, income, royalties,

accounts, escr aafter defined),

security deposi MW@M@L 5 m the Premises

and/or the busi onducte: he lied against the

Indebtedness (] ﬁé& Véhﬁ diﬁ&m as no Event of

Default (as her (it fin eﬁhas occurreq:here%ﬁder ma coll ct reA IS ;comes due, but
' ﬁ? dvance ther

not more than one’(1)month in a vance hereot,

the Lake County Recorder'

TOGETHER WITH all interest of Mortgagor in all leases now or hereafter on the
Premises, whether writfe “oral| ("1 ), together with all 1ty therefor and all monies-
payable thereunder, subject,~however, fo the conditional perriission hereinabove given to
Mortgagor to collget the rentals under any such 1 case;

TOGETHER WITH :ll fixtures and articles of ‘personal property now or hereafter
owned by Mortgagor and forming a part of or used in connection with the Real Estate or the
Improvements, includingyebut withouty limitationypany and aii air conditioners, antennae,
appliances, apparatus, awnings, basins, bathm}*s_ bidets, boilers, bookcases. cabinets, carpets,

coolers, curtains, dshumidifiers, dlsposaT* Gdoors,;’ drapes dryers, ducts, dymamos, elevators,
engines, equipment, cscalators, exercissyequipmenty <fans, fittings, floor coverings, furnaces,
furnishings, fu hardware, heate*‘s humnidificrs) 1n(,1nerators lightin hinery, motors,
ovens, pipes, | pumps, radlafors ranges, i@ereational faciliti rators, screens,
security systen helving, sinkes gp"mkkrs, ‘stokers, stov entilators, wall
coverings, was indow coveRReR, wiring d T replacements
thereof or articles in substitution therefor, whether or not the same are or shall be attached to the

Real Estate or the Improvements in any manner; it being mutually agreed that all of the aforesaid
property owned by Mortgagor and placed on the Real Estate or the Improvements, so far as
permitted by law, shall be deemed to be fixtures, a part of the realty, and security for the
Indebtedness (as hereinafter defined); notwithstanding the agreement hereinabove expressed that
certain articles of property form a part of the realty covered by this Mortgage and be appropriated
to its use and deemed to be realty, to the extent that such agreement and declaration may not be
effective and that any of said articles may constitute inventory or goods (as each said term is used
in the Uniform Commercial Code of the State of Indiana as in effect from time to time (“Code™)),
this instrument shall constitute a security agreement, creating a security interest in such inventory
and goods, as collateral, in Mortgagee, as a secured party, and Mortgagor, as Debtor, all in
accordance with the Code; and
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TOGETHER WITH all of Mortgagor’s interests in “general intangibles” including
“payment intangibles” and “software” (each as defined in the Code) now owned or hereafter
acquired and related to the Premises, including, without limitation, all of Mortgagor’s right, title
and interest in and to: (i) all agreements, licenses, permits and contracts to which Mortgagor is or
may become a party and which relate to the Premises; (ii) all obligations and indebtedness owed
to Mortgagor thereunder; (iii) all intellectual property related to the Premises; and (iv) all choses
in action and causes of action relating to the Premises;

TOGETHER WITH all of Mortgagor’s accounts now owned or hereafter created or
acquired as related to the Premises, including, without limitation, all of the following now owned
or hereafter created or acquired by Mortgagor: (i) accounts, contract rights, book debts, notes,
drafts, and other obligations or indebtedness owing to the Morteagor arising from the sale, lease
or exchange of propeity and/or the Pvuumw Q he Mortgagor’s
rights in, to a n perty; (iii) the
Mortgagor’s ri; P f the foregoing;
(iv) monies di Nmmmjml&ﬁ : sale, lease or
exchange of g« 'Fﬂi%m%ﬁfﬁ@?ftﬂi@ m@w i8¢ including the right to
payment of any - intcrest o ﬁ s in res there & (r ether or not yet eamed by
performance on the part oi’- ?‘P} ecusge?r fiVestment property,” “financial
assets,” and “securities entitlements” (each as defined in the Code) and (vi) proceeds of any of
the foregoing and all collateral security and gnaranties of any kind given by any person or entity

with respect to any of the foregoing; and all warranties, guarantees, permits and licenses in favor
of Mortgagor with respe the Premises;

TOGETHER WITH all procceds of the foregoing, including, without limitation, all
judgments, awards of ¢ ges and scitlements ! ter mace resulting fronl condemnation
proceeds or the taking of the Premises or any portion thereof under the power of cminent domain,
any proceeds of ary policies of insurance, mmﬂmned svith respect to the Premises or proceeds of

any sale, option or contract to sell the nymses or ary.portion thereof.

TO HA ND TO HOLD the Premises, unte Mortgagee : rs and assigns,
forever, for the and upon the u8es herein sét forth toget" % it to possession
of the Premise surrence of any ‘V‘ﬂ‘*t @ Default; Mo y RELEASING
AND WAIVIN ler arid By Virtic of the Homestead , of the State of
Indiana.

FOR THE PURPOSE OF SECURING: (i) the payment of the Loan and all interest,
late charges, prepayment premiums (if any), exit fees (if any), interest rate swap or hedge
expenses (if any), and other indebtedness evidenced by or owing under the Note, any of the other
Loan Documents, any interest rate swap or hedge agreement now or hereafter entered into
between Mortgagor and Mortgagee, together with any extensions, modifications, renewals or
refinancings of any of the foregoing; (ii) the performance and observance of the covenants,
conditions, agreements, representations, warranties and other liabilities and obligations of
Mortgagor or any other obligor to or benefiting Mortgagee which are evidenced or secured by or
otherwise provided in the Note, this Mortgage or any of the other Loan Documents; and (iii) the
reimbursement to Mortgagee of any and all sums incurred, expended or advanced by Mortgagee
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pursuant to any term or provision of or constituting additional indebtedness under or secured by
this Mortgage, any of the other Loan Documents or any interest rate swap or hedge agreement,
with interest thereon as provided herein or therein (collectively, together with any and all
extensions, renewals, modifications or refinancing of any of the foregoing, “Iridebtédriess”).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. Mortgagor represents, warrants and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear of all liens and encumbrances, except
those liens and encumbrances in favor of Mortgagee and as otherwise described on Exhibit B
attached hereto (“Pérmitted Exceptions™); and (b) Mortgagor has legal power and authority to
mortgage and convey the Premises.

:  Mortgagor

2.
covenants that,

N 6 nof Indebtedn (isr Kams s gor will:

mptly repair, restore or r u11d any Improveh
gr s she e of ..

the Premis W&E&Qe on substantjally
similar 10 thé condifitreimhmddia i Rﬁcdmdg’dr destruc. , whether or not
proceeds of insurance are available or sufficient for the purpose;

kegpnthe Premises [inngood cendition and repair, without waste, and free
from mechanics’,‘materialmen’s or like liens or claims orlother liens or|claims for lien
(subject to Mortgagor’s right to contest liens as permitted by the terms of Paragraph 29
hereof);

' pay. when due the Indebtedness. in‘accordance with the terms of the Note
and the other Loan Documents and dy ﬁk; rform and observe all of the terms, covenants
and contitions to be observed and) 'g v Mortgagor under the Note, this Mortgage
and the nan Documents; 57

ay when due a ch may be sec 1 permitted lien
or char; ises on a Serior to or inj lien hereof, and
upon re atisTactory ev he discharge  the Mortgagee
(subject rig »f Paragraph 29
hereof);

e. complete within a reasonable time any Improvements now or at any time
in the process of erection upon the Premises including, without limitation, the TI/LC
Work;

f. comply with all requirements of law, municipal ordinances or restrictions

and covenants of record with respect to the Premises and the use thereof;
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g obtain and maintain in full force and effect, and abide by and satisfy the
material terms and conditions of, all material permits, licenses, registrations and other
authorizations with or granted by any governmental authorities that may be required from
time to time with respect to the performance of its obligations under this Mortgage;

h. except for the TI/LC Work, make no material alterations in the Premises
or demolish any portion of the Premises without Mortgagee’s prior written consent,
except as required by law or municipal ordinance;

i suffer or permit no change in the use or general nature of the occupancy of
the Premises, without the Mortgagee’s prior written consent;

Document is

1ritiae or acquiesce 1 any zoning rec.

NOT-OFFFGEAL!

1 respect to the

Premise
prdviscl bad uiereafierisriintip ravoquatey padking orcas within the

Premises’as anay be gpguited byelaw, CR e segilalion (whichever may be greater),
together with any sidewalks, aisles, streets, driveways and sidewalk cuts and sufficient
paved areas for inpress, egress and right-of-way to and frem the adjacent public
thoroughfares necessary or desirabiesfor the usethereof; and

] causc the Premises at all times to be © in compliance with all
federal, state, localmand municipal environmental, health and safety |laws, statutes,
ordinances, rules and regulation
3. yment of Taxes and Assessusents. If required by Lender, Mortgagor will pay

when due and belore any penalty attackes\all“ucheal and special faxes, assessments, water

charges, sewer
whatsoever (al
applicable to t
agreement sect
terms hereof;

arges, and other fees, IJDS charges;apd assessments of
w geunerally callecf!“']‘ames ", whemer or not asses:
or any 1ntere:,t {herein, Ot Hhe Indebtednes
biect to Mortgagor s I'lghl to contes

<ind and nature
it Mortgagor, if
y obligation or
rovided by the
ragee duplicate

ill, upon wmknﬁequest finish
receipts therefc d ,

4. '_;I"':ax?"ﬁég‘()'sﬂifis.; With each payment required under the Note until the Indebtedness
is fully repaid Mortgagor shall deposit with Mortgagee, a sum equal to one-twelfth (1/12th) of
110% of the most recent ascertainable annual Taxes on the Premises. Mortgagor shall also
deposit with Mortgagee an amount of money which, together with the aggregate of the monthly
deposits to be made pursuant to the preceding sentence as of one month prior to the date on
which the next installment of annual Taxes for the current calendar year become due, shall be
sufficient to pay in full such installment of annual Taxes, as estimated by Mortgagee. Such
deposits are to be held without any allowance of interest and are to be used for the payment of
Taxes next due and payable when they become due. So long as no Event of Default shall exist,
Mortgagee shall, at its option, pay such Taxes when the same become due and payable (upon
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submission of appropriate bills therefor from Mortgagor) or shall release sufficient funds to
Mortgagor for the payment thereof. If the funds so deposited are insufficient to pay any such
Taxes for any year (or installments thereof, as applicable) when the same shall become due and
payable, Mortgagor shall, within ten (10) days after receipt of written demand therefor, deposit
additional funds as may be necessary to pay such Taxes in full. If the funds so deposited exceed
the amount required to pay such Taxes for any year, the excess shall be applied toward
subsequent deposits. Said deposits need not be kept separate and apart from any other funds of
Mortgagee. Mortgagee, in making any payment hereby authorized relating to Taxes, may do so
according to any bill, statement or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof.

5. .
Mortgagee ma
hereof to cure :
Mortgagee ma;

e ﬁmtxsmsm .

ent of Default,
to Paragraph 4
- and manner as
pay any of the

Indebtedness, Mortg Tﬁ%lllml?ﬁﬂféh‘tpi’& é}i‘?pﬂy}y@p@ge&f B with Mortgagee
an amount equdl fo the rigagor, from the, deposits. When the
Indebtedness has been full} ;E ﬂlﬁ ‘fpir;f‘a? l}ng%éposﬁggﬁéﬂ%g teturned to Mortgagor. Such
deposits are hercby pledged as additional security for the Indebtedness and shall not be subject to
the direction or control of Mortgagor. Mortgagee shall not be liable for any failure to apply to the
payment of Taxes any amount so deposited unless Mortgagor, prior to an Hvent of Default, shall
have requested Mortgagee i1 writing to make application of su {0 the payment of such
amounts, accompanied by the bills for such Taxes. Mortgagee shall'not be liable for any act or
omission taken in good faith or pursuant 0 the instruction of any party.
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6. Insurance.

a. Mortgagor shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter situated on the Premises insured against
loss or damage by fire and such other hazards as may reasonably be required by
Mortgagee, in accordance with the terms, coverages and provisions as Mortgagee may
from time to time reasonably require. Unless Mortgagor provides Mortgagee evidence of
the insurance coverages required hereunder, Mortgagee may purchase insurance at
Mortgagor’s expense to cover Mortgagee’s interest in the Premises. The insurance may,
but need not, protect Mortgagor’s interest. The coverages that Mortgagee purchases may
not pay any claim that Mortgagor makes or any claim that is made against Mortgagor in

connection with the Premises. Mortgagor may later cancel any insurance purchased by
Mortga, roviaiig vioit, Mortgagor has
obtaine qHM ﬁ lrSm ag s insurance for

the Pre: S ince, including,
without ﬁﬂdqm IQJAM i\ ortg nay impose in
connect %&Mﬁﬁﬁé&@g@% ibefﬁfsstﬁf te thedcziatzicellatzn
or expiration’ of ft ?Wé %.l ﬁqusle ‘g ligqnce may be adde to the

Indebtedness. The cos 1nsurance’ may be more than the codt of insurance
Mortgapor may be able to obtain on its own.

ortgagor shall not take out separate insurance concurrent in form or
contributing in\the cvent of loss with that required to intained hereunder unless
Mortgagee is included thereon as the loss payee or an additional insvred as applicable,
under a standard ‘mortgage clause aceeptable to Mortgagee and such separate insurance is
otherwise aceeptable todMortgagee

C In the event of loss N d%oagor shall give prompt notice thereof to
Mortgages, who, if such loss GXCPC;db the lesser of ten percent (10%) of the Indebtedness
or Five 'dred Thousand Delis ($569, ()()(}‘ (“Thresho]d”) 211 have the sole and
absoluts 5. make proof of? loss If such loss exceeds the Thyc r if such loss is
equal t han the Threshold and\thedeeaditions sct fo ses (i), (i) and
(iii) of Iy ~cceed1ng "F‘}m:‘l\.c‘ are not satisfied 1gee, solely and
directly cl # y concerned. If

and only if (1) such loss is equal to or less than the Threshoid, (i1) no Event of Default or
event that with the passage of time, the giving of notice or both would constitute an Event
of Default then exists, and (iii) Mortgagee determines that the work required to complete
the repair or restoration of the Premises necessitated by such loss can be completed no
later than six (6) months prior to the Maturity Date, then Mortgagee shall endorse to
Mortgagor any such payment and Mortgagor may collect such payment directly.
Mortgagee shall have the right, at its option and in its sole discretion, to apply any
insurance proceeds received by Mortgagee pursuant to the terms of this paragraph, after
the payment of all of Mortgagee’s expenses, either (i) on account of the Indebtedness,
irrespective of whether such principal balance is then due and payable, whereupon
Mortgagee may declare the whole of the balance of Indebtedness, without any
Prepayment Premium, (as said term is defined in the Note) to be due and payable, or
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|

|
(ii) to the restoration or repair of the property damaged as provided in subparagraph d
below; provided, however, that Mortgagee hereby agrees to permit the application of such
proceeds to the restoration or repair of the damaged property, subject to/the provisions of
subparagraph d below, if (i) after giving effect to any Leases which have been or could be
terminated, the Debt Service Ratio described in Paragraph 38 below shall be satisfied, (ii)
Mortgagee has received satisfactory evidence that such restoration or repair shall be
completed no later than the date that is six (6) months prior to the Maturity Date, and
(iii) no Event of Default, or event that with the passage of time, the giving of notice or
both would constitute an Event of Default, then exists. If insurance proceeds are made
available to Mortgagor by Mortgagee as hereinafter provided, Mortgégor shall repair,
restore or rebulld the damaged or destroyed portlon of the Prermses so that the condition
and val ti itionand value of the

P ¢ (or partial
foreclo . Eﬁeﬁmﬁﬁtﬁﬁm : i w0 o wmy
insuran 1 N’ﬂ@fe @PBFII E MTEI' 1 sure (or partial

foreclos

Thls Document is the pr

If 1 1n tflﬁﬁéif%ﬁ e%fglg lg y Mon,_ sc to Mortgagor,
wm

Mortgagorshall comp yw1 tlons
i Refore commeneing to repair, restore or rebuild following damage
or destruction of] all or a portion of the Premises, whether by fire or other
casualty; Mortgagor shall obtain from Mortgagee ifs approval of all site and
building plans and specifications pertaining such repair, restoration or
uilding.
ii. Prior to each payment or application of any insurance proceeds to

repair or restoration Qfl?ﬁﬁt‘ "ﬁpfevements upon the Premiscs to the extent
rmitted in subparagraph sbove (wméh payment or application may be made, at
'2’s option, thl:fp;gh an @scrove.the terms and conditions of which are
to Mortgagee und the cost oi which is to be by Mortgagor),

IYbe satlsﬁf‘d as to the. foLlowmg

% &, /ND A \".—\,x‘\

. u-,,‘..i iy S 1 the passage of
ume Of giving oO1 nouct would COUBLLUWG ail VO of Defalﬂt, has
occurred; :

) either such Improvements have been full'y restored, or the
expenditure of money as may be received from such msurance proceeds
will be sufficient to repair, restore or rebuild the Premlses, free and clear
of all liens, claims and encumbrances, except the 11en| of this Mortgage
and the Permitted Exceptions, or, if such insurance proceeds shall be
insufficient to repair, restore and rebuild the Premise's Mortgagor has
deposited with Mortgagee such amount of money whlch' together with the
insurance proceeds shall be sufficient to restore, repalr and rebuild the
Premises; and !

(
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(c) prior to each disbursement of any such proceeds,
Mortgagee shall be furnished with a statement of Mortgagee’s architect
(the cost of which shall be borne by Mortgagor), certifying the extent of
the repair and restoration completed to the date thereof, and that such
repairs, restoration, and rebuilding have been performed to date in
conformity with the plans and specifications approved by Mortgagee and
with all statutes, regulations or ordinances (including building and zoning
ordinances) affecting the Premises; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials furnished to the
Premises, and total or partial lien waivers substantiating such payments.

shall  fail repair or rebuild the
hen Mortgagee,
) restore, repair
r (b) declare an
nt necessary to

ts, such excess

i If Mortoacor to_ resfore

G viiiav N vaaibAe U-.uAuA-r

ﬂﬁﬂﬁ‘hﬁﬂ]ﬁa

Nﬁmr‘ﬁmm §

1 w §

A®

Tﬁ’fs‘%cifﬂ?@ﬁ%‘w‘tﬁ@w
hall be ap coynt of the [gdebte espect f whether such
.ebtednes ]h ;l%ifeeag J&ﬁcﬁ?ﬂ‘ Ent of any piemium or penalty.
7. Condemnation. If y part of Sremises aged, taken or acquired,
either temporarily or permanently, in any condemndtion proceeding, or by cxercise of the right of
eminent domain, the amount of any award or other payment for such tzking or damages made in
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award or payment for such taking or consideration for aamages resuiting therefrom may be
collected and received by Mortgagor, and Mortgagee hereby agrees that in such event it shall not
declare the Indebtedness to be due and payable, if it is not otherwise then due and payable.

8.

Stamp Tax. If, by the laws of the United States of America, or of any state or

political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the execution and delivery of this Mortgage, the Note or any of the other Loan
Documents, Mortgagor shall pay such tax in the manner required by any such law. Mortgagor
further agrees to reimburse Mortgagee for any sums which Mortgagee may expend by reason of

the imposition of any

such tax. Notwithstanding the foregoing, Mortgagor shall not be required

to pay any income or franchise taxes of Mortgagee.
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9. Lease Assignment. Mortgagor acknowledges that, concurrently herewith,
Mortgagor has executed and delivered to Mortgagee, as additional security for the repayment of
the Loan, an Assignment of Rents and Leases (“Assignment”) pursuant to which Mortgagor has
assigned to Mortgagee interests in the leases of the Premises and the rents and income from the
Premises. All of the provisions of the Assignment are hereby incorporated herein as if fully set
forth at length in the text of this Mortgage. Mortgagor agrees to abide by all of the provisions of
the Assignment.

10.  Effect of Extensions of Time and. Other Changes: If the payment of the
Indebtedness or any part thereof is extended or varied, if any part of any security for the payment
of the Indebtedness is released, if the rate of interest charged under the Note is changed or if the
time for payment thereof is extended or varied. all persons now or at any time hereafter liable
therefor, or intc Of Liaviig aii UilCicoigill M > held to assent
to such extens JJ 1rlﬁb‘ ; and all of the

provisions here ﬁi‘ imﬂm 1 persons being
expressly reser g‘gﬁ 1tmrf se or change.

Thls Document is the proper

11.  Effectof Changes 1n_Law Re al any 1n is enacted after the
date hereof requiring (a) th m om the value thereof for the
purpose of taxation or (b) the imposition upon Mortgagee of the payment of the whole or any
part of the Taxes, charg iens | Juited’t id by Mortgagor, or (c) a change in the

method of taxation of mortgages or debts securcd/by mortgages or Mortgagee’s interest in the
Premises, or the manner of collection of taxes, so as to affeet this Mortgage or the Indebtedness
or the holders thereof, thém,Mortgagor, upon demand by Mortgageeyishall pay| such Taxes or
charges, or reimbursc Mortgagee thercfor; provided, however, that Mortgagor shall not be
deemed to be requiredito pay any income or frane! axes of Mortgagee. Notwithstanding the
foregoing, if in the opinion of counsel for Mortgagee it is or may be unlawful to require
Mortgagor to make such payment or the m»mg 6f Soch payment might result io the imposition
of interest beyond the maximum amountpetmitted by Jaw then Mortgagee may declare all of the

Indebtedness tc nncdiately due and] ‘ayd'ble 1F

12. ] ”erformance ol Defaulted Acts angd- Incurred by
Mortgapee. | f Default has oce "1 d MortgagF not, make any
payment or pe 3 1 ) nanner deemed

expedient by Mortgagee, and may, but need not, make fuil or partiai payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien
or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the
Premises or consent to any tax or assessment or cure any default of Mortgagor in any lease of the
Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attorneys’ fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in Paragraph 8 above or to protect the
Premises or the lien hereof, shall be so much additional Indebtedness, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon demand, and with interest
thereon accruing from the date of such demand until paid at the Default Rate (as defined in the
Note) then in effect. In addition to the foregoing, any costs, expenses and fees, including
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reasonable attorneys’ fees, incurred by Mortgagee in connection with (&) sustaining the lien of
this Mortgage or its priority, (b) protecting or enforcing any of Mortgagee’s rights hereunder,
(c) recovering any Indebtedness, (d) any litigation or proceedings affecting the Note, this
Mortgage, any of the other Loan Documents or the Premises, including without limitation,
bankruptcy and probate proceedings, or (¢) preparing for the commencement, defense or
participation in any threatened litigation or proceedings affecting the Note, this Mortgage, any of
the other Loan Documents or the Premises, shall be so much additional Indebtedness, and shall
become immediately due and payable by Mortgagor to Mortgagee, upon demand, and with
interest thereon accruing from the date of such demand until paid at the Default Rate. The
interest accruing under this Paragraph 12 shall be immediately due and payable by Mortgagor to
Mortgagee, and shall be additional Indebtedness evidenced by the Note and secured by this

Mortgage. MOIA,__ arrdo £itliien 4n b AT e T AA...-_'.J-....‘J A A TTrasTras _1:.___7 rig}lt accruing
to Mortgagee c I mmm oI Deiauit. ono ideany 2 or advanced by
Mortgagee her TAERSa by M :onnection with

the Loan, be u: m F[ILCL orgsay or in part, any

lien or encumb QM m& I be subrogated

to any and all ’l?hhsrﬂmmﬂmtlmthéppapie Ao i by any owner

or holder of said “S‘and"tﬁléeﬁa!?g@%ﬂﬂﬂ dli%?qrdless of whether said liens,
nent or have

charges and indebtedness are acquired by assignm een released of record by the
holder thereof upon payment.

13.  Sceurity Agréement. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreernent within the meaning of the Code with respeet to (a) all sums at
any time on deposit for the benefit of Mortgagor or held by the Mortgagee (whether deposited by
or on behalf of Mortgagor or anyone elsc) pursuant to any of the provisions of this Mortgage or
the other Loan Documents, and (b) with réspect to,any personal property included in the granting
clauses of this Mortgage, which personal preperty may not be deemed to affixed to the
Premises or may not constitute a “fixture” twvthm ihe‘meaning of Section 9-102(41) of the Code)

(which property is hereinafter referred teas “Peragnal Property’ ), and all” replacements of,
substitutions fc Mditions to, and the: groceeds=thetess and the “suppor bligations™ (as
defined in the (all of said Personal-Propcity 8nd the replacen bstitutions and
additions theret roceeds therech bemg cometlmes hereinafie y referred to as
“Collateral™), surity, interest A and™ 1o the Collate granted to the
Mortgagee, anc i 1 rein are hereby

assigned to Mortgagee, all to secure payment of the Indebtedness. All of the provisions contained
in this Mortgage pertain and apply to the Collateral as fully and to the same extent as to any other
property comprising the Premises; and the following provisions of this Paragraph shall not limit
the applicability of any other provision of this Mortgage but shall be in addition thereto:

a. Mortgagor (being the Debtor as that term is used in the Code) is and will
be the true and lawful owner of the Collateral and has rights in and power to transfer the
Collateral, subject to no liens, charges or encumbrances other than the lien hereof, other
liens and encumbrances benefitting Mortgagee and no other party, and liens and
encumbrances, if any, expressly permitted by the other Loan Documents.

b. The Collateral is to be used by Mortgagor solely for business purposes.:
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c. The Collateral will be kept at the Real Estate and, except for Obsolete
Collateral (as hereinafter defined), will not be removed therefrom without the consent of
Mortgagee (being the Secured Party as that term is used in the Code). The Collateral may
be affixed to the Real Estate but will not be affixed to any other real estate.

d. The only persons having any interest in the Premises are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

e. No Financing Statement (other than Financing Statements showing
Mortgagee as the sole secured party, or with respect to liens or encumbrances, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is on
file in anv public office except nursnant hereto: and Morteacor, at its own cost and
expense¢ furpish to \ W..b..b.,, \ation and will
execute uments in form

satisfac wm c\;; 1est at any time
or from ﬁ ﬁ Im and maintain a
perfected sex Hﬁf&‘&ti lﬂiée@ Hlerih Ief tedness, subject to no
other liens encum t:ﬁhan liens Qr-tncu anqys enelitting Mortgagee and
no other party andt si%ﬁ’caﬁﬁ ffressly permitied hereby; and

Mortgagor will pay the cost of filing or recording such financing statements or other

documents, and this instn dl ffices filing or recording is
deemed by Mortgagee to be desirable/ Mortpagor hereby) irrévocably authorizes
Mortgagee at any time, and from time to time, to fik jurisciction any initial

financing statementsyand amendments thereto that (i) indicateéithe Collateral as all assets
of Mortgagor (ot words of similar effect), regardless of whether any particular asset
comprised in the iteral falls within the s af Article 9 of the Uniform Commercial
Code of the jurisdiction wherein such ﬁg_:;mcmg statement or amendment is filed, or as
being of an equal or lesser sco \1* ML gfq‘greater detail, and (i1) contain any other

information required by Sectlonﬁ ;‘f Article Qj‘é‘ the Uniform Commercial Code of the
jurisdic wherein such ﬁnaﬂn ; bstatemeniFor amendment is regarding the
sufficie; filing office accep see=—oi] ,any financing stat or amendment,
includir rtgagor 1.,, an._ orgamzaﬁon the type -ation and any
organiz ation numbel’ q hﬁg.,a;éﬁ} ‘co“Mortgagr of a financing
stateme i :d collateral or

timber to be cut, a sufficient description of real property to which the Collateral relates.
Mortgagor agrees to furnish any such information to Mortgagee promptly upon request.
Mortgagor further ratifies and affirms its authorization for any financing statements
and/or amendments thereto, executed and filed by Mortgagee in any jurisdiction prior to
the date of this Mortgage.

f. Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a secured party under the Code, including, without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that
purpose, so far as Mortgagor can give authority therefor, with or without judicial process,
may enter (if this can be done without breach of the peace) upon any place which the
Collateral or any part thereof may be situated and remove the same therefrom (provided
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that if the Collateral is affixed to real estate, such removal shall be subject to the
conditions stated in the Code); and Mortgagee shall be entitled to hold, maintain, preserve
and prepare the Collateral for sale, until disposed of, or may propose to retain the
Collateral subject to Mortgagor’s right of redemption in satisfaction of Mortgagor’s
obligations, as provided in the Code. Mortgagee may render the Collateral unusable
without removal and may dispose of the Collateral on the Premises. Mortgagee may
require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to
both parties. Mortgagee will give Mortgagor at least ten (10) days’ notice of the time and
place of any public sale of the Collateral or of the time after which any private sale or any
other intended d1spos1t10n thereof is made The requlrements of reasonable notice shall be
met if t iled, 1 iffed Unit ' ivalent, postage

prepaid eln days before the
time of mm%@ !tén tgagee may buy
at priva w K¢ - market or is of
atypev m m mmorﬂﬁcc ) . Any such sale
may be Tlmxﬂtmrumhnmsfcﬂmbplmpe iabforeclosure) sale of the
Premises Mortgame'sqfﬁ@ @%ngp&pa iteral may be sold as one lot.

The net proceeds realized upon any such disposition, after deduction for the expenses of
retaking, holding, preparing for sale “selling and the reasonable attorneys® fees and legal
expenses incurred by Mortgagee, shail be applicd against thegdudebtedness in such order
or manner as Mortgagee shall select. Mortgagee will account (0 Mortgagor for any
surplus realized en such disposition.

) The terms and provisions confaingd in this Paragraph 13, unless the

context otherwise requifes, shall have thewicanings and be construed s provided in the
Code. R
SRUERS
This Mortgage is '%nded to 't\é;‘é%ﬁnancmg statement within the purview
of Secti 502(b) of the Code;#n th re,spect'i;d*the Collateral d oods described
herein, are or maybécume fixtiies-relating to the P . The addresses
of Mor btor) and Mor‘gages (Sceiited Party) 2rc h set forth. This
Mortga; 4 for recording’ W@‘&@‘Recorder D ity or counties
where t! ole
i To the extent permitted by applicable law, the security interest created

hereby is specifically intended to cover all Leases between Mortgagor or its agents as
lessor, and various tenants named therein, as lessee, including all extended terms and all
extensions and renewals of the terms thereof, as well as any amendments to or
replacement of said Leases, together with all of the right, title and interest of Mortgagor,
as lessor thereunder.

j- Mortgagor represents and warrants that:

1. Mortgagor is the record owner of the Premises;
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il. Mortgagor’s chief executive office is located in the State of
Tlinois;

ii. Mortgagor’s state of organization is the State of Indiana;

iv. Mortgagor’s exact legal name is as set forth in the first paragraph
of this Mortgage; and

\A Mortgagor’s state organizational identification number is
2015073100016.

k. Mortgagor agrees that:

V IS i efsion of Mortgagor will
.orgpéggmgﬁ?téﬁ party yagee’s interest
it N%b FI’@ PA&E' ty is holding the

-ral jor the benefit o :

; ortgagee;
This Document is the property of
1. ¢pMortgagor Wikl soepsrate Math thedylortgagee in sbtaining control
h respect to Collateral consisting of: deposit accounts, investment property,
er of credit rights and electronic chattel paper; and

Until the Indebtedness is paid in full, Mortgagor will not change
the stateywhere it is located or change its name giving the Mortgagee at
least 30 days™prior written notice in each instance '

14. stricticns om Transfe
: Mortgagor, witho @ER’_}? ewritten consent of Mortgagee, shall not
effect, suffer or permit any Prohifues defined herein). A ny conveyance, sale,

assignmr transfer, lien, pled

>
.'1ortgage, geeurity interest or ot ncumbrance or

alienatic 1y agreement to do'e oing) of any of ! wing properties
or intere dustitate a “Praiibi i

I 7 of of excepting only
sales or other dispositions of Collateral (herein calied “Gbsoieie-Collateral™) no
longer useful in connection with the operation of the Premises, provided that prior
to the sale or other disposition thereof, such Obsolete Collateral has been replaced
by Collateral of at least equal value and utility which is subject to the lien hereof
with the same priority as with respect to the Obsolete Collateral;

ii. The conversion of Mortgagor to a corporation or other entity
except upon not less than thirty (30) days prior notice to Mortgagee, and
Mortgagor and such new entity execute all such documents and take other such
actions, or at its sole costs and expense (including payment of reasonable
attorney’s fees of Lender), as reasonably required by Mortgagee to maintain the
status quo of the Indebtedness and all collateral securing the same or
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il. If there shall be any change in control (by way of transfers of
membership interests or otherwise) in any member which directly or indirectly
controls the day to day operations and management of Mortgagor and/or owns a
controlling interest in Mortgagor except for a transfer of membership interest in
Mortgagor to immediate family members or to the revocable trust of such member
solely for estate planning purposes.

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is effected directly, indirectly
(including the nominee agreement), voluntarily or involuntarily, by operation of law or

otherwise; provided, however, that the foregoing provisions of this Paragraph 14 shall not
apply (-'\ $t~n Tiona nnhl"—;v;ﬂ' the Indahtadnace  (11) to tha lian Af nnrrent taxes and

asSECSsIT. n ) W0 dily aisicis 01 ue I I'COf, or interest

therein, &ﬁmm £8ek or r joint venture
interest: i 1 is deceased or
declare« ﬁm)(? Emr;%‘rmgt ees, executors,
adminis ’Ism% ADRsEEnak ERICRNER Y PHE) falpases ol ed by the terms
of the Lo: ’Ocmefflel&%ﬂ(e County Recorder!

| In determining whether or not to make the Loan, Mortgzoee evaluated the

background and experienc gage its me nagers in owning and
operating property such as the Premises, found it acceptable and rclied and continues to
rely upon same the mean: of mainfaining the v: f the Premises which is
Mortgagee’s security, for the Note. Mortgagor and member/managers are well
experienced in bhorrowing moncy and owning and operating property such as the
Premises, were ¢ represented by a lice attorney at law in the negotiation and

documentation of the Loan and bargampd at arm’s length and without duress of any kind
for all 'of the terms and condmon& Bt ﬂgﬁ‘@pan, including this provision. Mortgagor

further recognizes that any seco&@, -y junior fi ,.zncmg placed upon thePremises (a) may
divert : ich would otHEitwise=be llSE;u “to pay the Note could result in
accelere 1. foreclosure (or pamal forwloﬁlre) by any suc| * encumbrancer
which v Mortgagee to- iake imeasures. Bind incur cxpe ect its security;
(c) wou 1 value oi ”chk}il’ u}mses shou]" into possession
thereof XX O -agee’s right to

accept a deed in lieu of foreclosure, as a foreclosure (or partial foreclosure) by Mortgagee
would be necessary to clear the title to the Premises. In accordance with the foregoing and
for the purposes of (i) protecting Mortgagee’s security, both of repayment and of value of
the Premises; (ii) giving Mortgagee the full benefit of its bargain and contract with
Mortgagor; and (iii) keeping the Premises free of subordinate financing liens, Mortgagor
agree that if this Paragraph 14 is deemed a restraint on alienation, that it is a reasonable
one.

Single’ Asset Entity.

15. Except for other real estate mortgaged by Mortgagor to

Mortgagee as part of the subject transaction, Mortgagor shall not hold or acquire, directly or
indirectly, any ownership interest (legal or equitable) in any real or personal property other than
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the Premises, or become a shareholder of or a member or partner in any entity which acquires any

16.  Events ‘of Default; Accéleration.

‘?;Eycnt-aof “Dt‘:_fatﬂt-?_’ for purposes of this Mortgage:

a.

‘property other than the Premises, until such time as the Indebtedness has been fully repaid.

Each of the following shall constitute an

Mortgagor fails to pay (i) any installment of principal or interest payable

pursuant to the Note on the date within five (5) days of the date when due, or (ii) any
other amount payable to Lender under the Note, this Mortgage or any of the other Loan
Documents within five (5) days after the date when any such payment is due in
accordance with the terms hereof or thereof;,

I F I to be ther obligation
or obse o ditbny eovenan eermt g required to be

perform Mortgagor under the Note thlb - ny of the other
Loan D« Né 6 ICIAL'

o AR IIRCBERE s G SREE B a8 o ocial respect in any
represerfation or \t:lmﬂyakﬁt(i}ﬁdllilt)&ﬂdﬂm‘gigr!or any of the other Loan

Documents or of any statement or certification as to facts delivered to Mortgagee by

Mortgagor or any Rnior o the Notds

( Mortgagor or any of the Guarantors (as defined in the Loan Agreement)
files a voluntaryipetition in bankraptey or is adjudicated a banksdpt or insolvent or files
any petition or answer seeking amy |reorganization, arrangement, composition,
readjustment, liquidation, dissolution or,similar relief under the present or any future
federal, state, orpeihér statutejor law, oriseekS or comsents to or acquiesces in the
appointment of any trustee, recewek@!%‘lfsw ilar officer of Mortgagor or any of the
Guarantots or of all or any subst 0 pas Q% e property of Mortgagor or any of the

Guarantors or any of the Premlsgti rallora: sﬂ‘ .antlal part of the f Mortgagor or
any of t Acantors are attacﬁe , seized; sub]ea‘ted to a writ or d warrant or are
levied u s the same is rﬁlcased or loca’tegF within thirty (3

‘:"

( nnencement f&’fﬁ“ fm 1nvolunta auptcy against
Mortgag \ ( ) gagor or any of the
Guarantors of any reorganization, arrangement, compos1t10n readjustment, dissolution,
liquidation or similar proceedings under any present or future federal, state or other
statute or law, or the appointment of a receiver, trustee or similar officer for all or any
substantial part of the property of Mortgagor or any of the Guarantors which shall remain

undismissed or undischarged for a period of sixty (60) days;

f. the dissolution, termination or merger of Mortgagor, any of the Corporate
Guarantors or the members of Mortgagor or any of the Guarantors that is an entity, or the
occurrence of the death or declaration of legal incompetence of Flaska unless within the
thirty (30) day period immediately following such death or declaration of legal
incompetency (i) the Mortgagor provides the Lender with a substitute guarantor for
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Flaska whose creditworthiness and real estate experience and skills are comparable to
those of Flaska and who is otherwise acceptable to the Lender in the Lender’s sole
discretion, and (ii) such substitute gnarantor executes a guaranty in favor of the Lender in
form and substance substantially similar to the existing guaranty and otherwise
satisfactory to the Lender;

g the occurrence of a Prohibited Transfer; or

h. the occurrence of an “Event of Default” under the Note, the Loan
Agreement or any of the other Loan Documents.

If an Event of Default occurs, Morteagee mav, at its ontion, declare the whole of the
Indebtedness t lortgagor, with

X A S AL y\-‘-} A AW v LVIAU\.I E)
interest thereon 2+ 1o D ORI ABAS: .1 efault Rate.

17.

; Wﬁm&?a%mﬁysmﬂmmamu% ue, whether by
accelera’ o or othdfwisel wisetdhyearshaly M te dight, with rc, 5t to the entire

Premises or any portion or portions thereof, to foreclose (or partially foreclose) the lien
hereof for such Tndebtedne: hereof and/er exerc: “right, power or remedy
provided in this Morigage or any of the other Loan Documents in accordance with the
Indiana Mortgage Foreclosure I.aws (Indiana Code §§32-30-10-1 t9 32-30-10-14, 32-29-
1-1 to 32-29-1-11532-29-7-1 to 32-29-7-14) (as may be amended from time to time, the
“Act™). It is forther acrced that if default ‘be made in the payment of any part of the
secured indebtedness asdan alternative toithe rightsof forcclosure (or partial foreclosure)
for the 11!l secured indebtedness after acccleration thereof, Mortgagee shall have the right
to institute ‘partial foreclosure proces g respect to the portion of said indebtedness
so in default, as if under a fulls falé‘él’o“s‘ #and without declaring thic entire secured
indebtedness. due (such proce(:ﬁ-h g togrether"@%th any proceeding ‘oreclose some

portion iens constituting €8s than the m‘tm; Premises, being ifter referred to
asa"pa koguref)sand pfgvided that 18 faireclosure Sale 1 -ause of default
of a par IS ndebtedriesg, mﬂm §&1e may be ma the continuing
lien of t . unmatured Bt of the scoure and it is agreed

that such sale puisuaiit WO a pdrtidl 101€C108uIc, 11 SO 1114ac, Sridil 1ol il aily manner affect
the unmatured part of the secured indebtedness, but as to such unmatured part this
Mortgage, the lien hereof shall remain in full force and effect just as though no
foreclosure sale had been made under the provisions of this Paragraph. Notwithstanding
the filing of any partial foreclosure or entry of a decree of sale therein, Mortgagee may
elect at any time prior to a foreclosure sale pursuant to such decree, to discontinue such
partial foreclosure and to accelerate the secured indebtedness by reason of any uncured
default or defaults upon which such partial foreclosure was predicated or by reason of any
other defaults, and proceed with full foreclosure proceedings. It is further agreed that
several foreclosure sales may be made pursuant to partial foreclosures without exhausting
the right of full or partial foreclosure sale for any unmatured part of the secured
indebtedness, it being the purpose to provide for a partial foreclosure sale of the secured
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indebtedness without exhausting the power to foreclose (or partially foreclose) and to sell
the Premises pursuant to any such partial foreclosure for any other part of the secured
indebtedness whether matured at the time or subsequently maturing, and without
exhausting any right of acceleration and full foreclosure (or partial foreclosure). In the
event of a foreclosure (or partial foreclosure) sale, Mortgagee is hereby authorized,
without the consent of Mortgagor, to assign any and all insurance policies to the
purchaser at such sale or to take such other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of such insurance policies. All
reference in this Mortgage to Mortgagee’s right to foreclose the lien hereof shall mean the
right to foreclose the lien hereof as to the entire Premises or as to any portion or portions
thereof if the Premises is comprised of multiple parcels.

oieclose (01 t1apyelOreCi( -eof, there shall
be allov aH méﬂ shihe doc 1]l expenditures
and exr I m f > for reasonable
attorney m ? ng Atary 2 pert evidence,
stenogr. mmﬁmﬁﬁ& ﬂl’ﬁ’ﬁ agjfc ostimated as to items’
to be exp Aed aﬂ a(% éhtq)ff eago? such abstracts of title, title
olicies, an i

searches and examin 10ns title insurance sumlar data and assurances with
respect to the title'as Mortgagee may deem reasonably necessary either to prosecute such
suit or to evidence to biddess at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. All expenditurcs and expenses
of the natare mentionsd in this paragraph and such oth ses and fees as may be
incurred in the enforcement of Mortgagor’s obligations hereunder, the protection of said
Premises and the 'maintenance of the lien ofthis Mortgape, including the reasonable fees
of any attomeyycmployed by lVortgageeun anyslitigation or proceeding affecting this
Mortgage, the Note, or the Premises, molmjl,ng probate and bankruptcy proceedings, or in
preparations for the commencemeh el : of any proceeding or threatened suit or
proceeding. shall be immediately: due and paya _’ le by Mortgagor, with interest thereon
until pa tie Default Rate anﬂﬁ:ha‘ll be secuﬁedjay this Mortg-

18. . A Proceedsnf Fsru.lesm:e Sale. The p any foreclosure
(or partial fore: f the Premiseershainioe dxstnbutP ccordance with
the Act and, ur e determine in its

sole and absolute discretion.

19.  Appointnient of Receiver: Upon or at any time after the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in which such complaint is filed shall,
upon petition by Mortgagee, appoint a receiver for the Premises in accordance with the Act. Such
appointment may be made either before or after sale, without notice, without regard to the
solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard to the value of the Premises or whether the same shall be then occupied as a homestead or
not and Mortgagee hereunder or any other holder of the Note may be appointed as such receiver.
Such receiver shall have power to collect the rents, issues and profits of the Premises (i) during
the pendency of such foreclosure (or partial foreclosure) suit, (ii) in case of a sale and a
deficiency, during the full statutory period of redemption, whether there be redemption or not,
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and (iii) during any further times when Mortgagor, but for the intervention of such receiver,
would be entitled to collect such rents, issues and profits. Such receiver also shall have all other
powers and rights that may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Premises during said period, including, to the extent
permitted by law, the right to lease all or any portion of the Premises for a term that extends
beyond the time of such receiver’s possession without obtaining prior court approval of such
lease. The court from time to time may authorize the application of the net income received by
the receiver in payment of (a) the Indebtedness, or by any decree foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become superior to the lien hereof or of
such decree, provided such application is made prior to foreclosure (or partial foreclosure) sale,
and (b) any deficiency upon a sale and deficiency.

20.
of Default has
possession of
and take and i
books, records

employees, agen

control the Pre
such measures
enforce, the pay
actions for the
Without limitix

which v

lien her

which
options
beyond
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mtmsﬁ:mm

Thtié BSepunisyieleiigs tekielqy dnd %sf

Of serv ?C&Sl Mﬁ; % h holdj opex
ses, either personé% or yﬁs élgl gagee shall have

>gal or equitable. as in its discretion may be deemed prop

SHEOr securitWOL the avails, FENts, issuesNandiprofits of tHEWE
scovery of rent, actions in forcible detainer and actions in
the gencrality.of the foregoing, Mortgagee shall Ll pow

meel or terminate any lease or sublease for any cause
1ld entitle Mortgagor to cancel the c3

nd or modi@ émy_thun exléthg leases and to
ndifications and  leesesfmay provide for

> extend Or TERGUIICLAS 1O expire
nnnnn Pt s

e after an Event
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\aw, enter upon
. all documents,
tgagor and its

ate, manage and

111 power to use
or necessary to
nises, including
istress for rent.
to:

' on any ground

bordinate to the

nto new leases,

expire, or for
turity Date and
purchasers at a

foreclosuic (O pariial I0ICCIOSUIC) SalC, it DEig uIKCisiood and a,g_,xccd that any such
leases, and the options or other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure (or partial foreclosure)

sale, notwithstanding any redemption from sale,

discharge of the Indebtedness,

satisfaction of any foreclosure (or partial foreclosure) judgment, or issuance of any
certificate of sale or deed to any purchaser;

d.

make any repairs, renewals, replacements,

alterations,

additions,

betterments and improvements to the Premises as Mortgagee deems are necessary;
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€. insure and reinsure the Premises and all risks incidental to Mortgagee’s
possession, operation and management thereof; and

f. receive all of such avails, rents, issues and profits.

21.  Application of Income Received by Mortgagee. Mortgagee, in the exercise of

the rights and powers hereinabove conferred upon it, shall have full power to use and apply the
avails, rents, issues and profits of the Premises to the payment of or on account of the following,
in such order as Mortgagee may determine:

a. to the payment of the operating expenses of the Premises, including cost of
management and leasing thereof (which shall include compensation to Mortgagee and its
agent o g ¢ o agent all also include
lease ¢ i JihB O AEES A Bl R n e and procuring

tenants 12 i leases), establishe 1ms for damage: d premiums on
insurarn ﬁéﬁﬁ%ﬁfﬁf& !

' Fhis Decnmentis the PHOREEEE.QF . .. or which may
hereafter bocome dutlast thessmisssamty Recorder!

s

w to the payment of any Indebtedness, including any deficiency which may
result from any foréelosure (orpartialiforecl osure) sale.

22.  Compliance with Mortoage Foreclosure [.aw.

i any proviston in this Mortpage shall be inconsistent with any provision
of the Act, provisicas of the Act shall viake precedence over the provisions of this
Mortgage, but shall not invalidate anmpd¢I unenforceable any other provision of this
Mortgape that can be construed n A0} ﬁctn'nﬁ-r ¢ 51stent with the Act.

any prov151orri § this Mortgugg shall grant to W igee (including
Mortga, 1g as\@ mortgagae—m—possessmn) SOr & receiver gy pursuant to the
provisic rapit 19 of this Mox:tga & @l powers, righis § prior to, upon
or follc nrence of an‘is wﬂ: m““\Default mited than the
powers, i X gee or in such

receiver under the Act in the absence of said provision, Mortgagee and such receiver shall
be vested with the powers, rights and remedies granted in the Act to the full extent
permitted by law.

c. Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to in the Act, whether incurred before or after
any decree or judgment of foreclosure (or partial foreclosure), and whether or not
enumerated in Paragraph 12, 17 or 30 of this Mortgage, shall be added to the Indebted-
ness and/or by the judgment of foreclosure (or partial foreclosure).

23.  Rights ‘Cumulativé. Each right, power and remedy herein conferred upon

Mortgagee is cumulative and in addition to every other right, power or remedy, express or
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implied, given now or hereafter existing under any of the Loan Documents or at law or in equity,
and each and every right, power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right, power or remedy shall
not be a waiver of the right fo exercise at the same time or thereafter any other right, power or
remedy, and no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any Event of Default or acquiescence therein.

24.  Mortgagee’s Right of Inspection. Mortgagee and its representatives shall have
the right to inspect the Premises and the books and records with respect thereto at all reasonable
times upon not less than twenty-four (24) hours prior notice to Mortgapor, and access thereto,

subject to the r

25.
Mortgagee sha
and discharge

D “OOIULL, Dildlil UV PULiiigts

ocument s .

(1on wi ﬁffx cutl f%?@%lgif(?ﬂémn%f

Mortgagee in cou
ounty ReéCorder!

26.  Noticgs: Any notices, communications and waivers under this
in writing and shall be (1) delivere (ii) 1 1, postag id, eith
certified mail, return receiptafequested, or (iii) byfovemnight express carrier,
case as follows

To Mortgagee:: umerican Chartered

9561 W. 171% Street

Tinley Park, 560487

Attentlonqg(‘lc'“” ael Ecgﬁfﬁgtmo
With a Meltzer, ?uitlﬂ & Stelle LEC

1515 EastW' godfeld ‘{oad

. FIO%L’);:FT 1\11 \\\

Yeharrmmhbrire TinAalae AN1772

AUCHIOIL. v1iCriaCr b, vwOLIC
Mortgagor: 4407 Railroad Ave., LLC

6499 West 65™ Street

Bedford Park, Illinois 60638

Attention: Martin J. Flaska
With a copy to: Law Office of Samuel Orticelli

3N8&31 Bittersweet Road
St. Charles, Illinois 60175
Attention: Samuel Orticelli
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or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this Paragraph shall be
deemed received (i) if personally delivered, then on the date of delivery, (i1) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or
(iii) if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

27.  Cross.Collateralization. In addition to the Note, this Mortgage secures all
obligations, debts and liabilities, plus interest thereon, of Mortgagor to Mortgagee, or anyone or
more of them, as well as all claims by Mortgagee against Mortgagor or any one or more of them,
whether now existing or hereafter arising, whether related or unrelated to the purpose of the
Note, whether volintary or otherwise, whether due or not due, direct or indirect, determined or

liguidated or unligy rtgagor may be

undetermined,
liable individu: mﬂﬁﬂm&nﬁclﬁ guare accommodation
party or otherv , er may become
barred by any ¢ lmaﬁﬁfﬂiﬁifith S1 >unts may be or
hereafter may becorie pbgrwips gpepioteealics the property of

28. Waiver of m;iﬁ]&?g%&‘hﬂ%m&'ém agrees that it will not at any

time insist upon or plead, or in any manner claim or take any advantage of, any stay, exemption

or extension law or ar ~allex ium | now o time hereafter in force
providing for the valuation or appraisement of the Premises, or any part thereof, prior to any sale
or sales thereof to be made pursuant to any provisions herein contained, or'to decree, judgment or

order of any court of compectent jurisdiction; or, after such sale orgsales, claim or exercise any
rights under any statite now or hereafter in force to redeem the property so sold, or any part
thereof, or relating to ! ushalling thereof, up gclosure (or partial foreclosure) sale or
other enforcement hereof; and without lumtmg the foregomg

Mortgagor hereby expressly walves any and all rights of feinstatement and
redemp {f any, under any offiefion-decree of foreclosure (or partial foraclosure) of this
Mortga Wil behalf and'on behatf of esch and every per being the intent
hereof d all such rigi#slef renstaiément and redemp -Mortgagor and
of all ¢ are ‘and shafl 0 ieemed to be heret the full extent
permitt isions of Tndiana Yaw or other or replacement
statutes;

b. Mortgagor will not invoke or utilize any such law or laws or otherwise

hinder, delay or impede the execution of any right, power remedy herein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of every
such right, power and remedy as though no such law or laws had been made or enacted;
and

c. Mortgagor represents that the provisions of this paragraph (including the
waiver of reinstatement and redemption rights) were made at the express direction of
Mortgagor and the persons having the power of direction over Mortgagor, and are made
on behalf of the trust estate of Mortgagor and all beneficiaries of Mortgagor, as well as all
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other persons mentioned above.

29.  Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the right to contest by appropriate legal proceedings diligently prosecuted any Taxes
imposed or assessed upon the Premises or which may be or become a lien thereon and any
mechanics’, materialmen’s or other liens or claims for lien upon the Premises (all herein called
“Contested Liens™), and no Contested Liens shall constitute an Event of Default hereunder, if,
but only if:

a. Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the
time the same shall be asserted;

b. ]
amount (herein
Mortgagee may
of contest; proy

B o epeted B

mierest fenaltles which mig

tgagee the full
such amount as
iring the period
yagee a bond or

title indemnity Qun nd form, and issued by a bond o tle iQ )mpany, as may
be satisfactory t0.} g&%s Bocunient 1S %iley ro erPy of "

| the Lake County Recorder'

c. Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosurs (or partial foreclosure)

or forfeiture of the Premises, and shall permit Moitgagee to be represented in any such contest
and shall pay all expenscs incurred, in so doing, including fees and cxpenses of Mortgagee’s
counsel (all of which shall constitute so much additional Indebtedness bearing interest at the
Default Rate until paid, and payable upon demand);

d. Mortgagoryshall pay such Contestédplsién and aiiy Lien Amounts together with
interest and penzlties thereon (1) if and o,ihﬁ' 2 ent that any such Contested Lien shall be

determined adverse to Mortgagor, or (u&l@_ I * , demand by Mortgagee 17, in the opinion
of Mortgagee, and notwithstanding Ifuch contestothe Premises shall bé in jeopardy or in
danger of being ited OF foreclosedtp vided that 1f Mortgagor shall fai » do, Mortgagee
may, but shall juired to, pay 211 Sucb Contested Liens and Li nts and interest
and penalties tt xch other sum&;aw Ayt Eg\necessary h the f the Mortgagee
to obtain the re arge of such 11;‘ 1835nd any amount Aortgagee in so
doing shall be so much additional Indebtedness bearing intercst at the Defanlt Rate until paid,

and payable upon demand; and provided further that Mortgagee may in such case use and apply
monies deposited as provided in subsection (b) above and may demand payment upon any bond
or title indemnity furnished as aforesaid.

30. Expenses Relating fo 'N'()t‘t‘:«.gn"("l__'il}{l.ortgao, ¢,

a. Mortgagor will pay all expenses, charges, costs and fees relating to the
Loan or necessitated by the terms of the Note, this Mortgage or any of the other Loan
Documents, including without limitation, Mortgagee’s reasonable attorneys’ fees in
connection with the negotiation, documentation, administration, servicing and
.enforcement of the Note, this Mortgage and the other Loan Documents, all filing,
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registration and recording fees, all other expenses incident to the execution and
acknowledgment of this Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mortgagor shall not be required to pay any income or franchise
taxes of Mortgagee), duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of the Note and this Mortgage. Mortgagor.
recognizes that, during the term of this Mortgage, Mortgagee:

1. May be involved in court or administrative proceedings, including,
without restricting the foregoing, foreclosure (or partial foreclosure), probate,
bankruptcy, creditors’ arrangements, insolvency, housing authority and pollution
control proceedings of any kind, to which Mortgagee shall be a party by reason of
the Toan Documents or in which the Loan Documents or the Premises are

’ ljﬁ'c"ﬁment is

of an Event of

o

N ﬁm ke pre ara‘aonsé)llom

Tﬁ) f, which may or not be actual CO!
is‘IYocuinent is tire prope f

iii. thidal.alake (GrepanatiynRbitewide the occurre:

fault hereunder for, and do work in connection with, N

osure (or partial

b4

» of an Event of

tgagee’s taking

ssession of and 1 he Premiscs, whicl { may or may not actually
sur;

iv. May make preparations for and commence other private or public
ions to remedy an Event of Default hereunder, which other actions may or may
t be actually commenced;

V. May enter mto\s\egotlﬁltlons with Mortgagor or
loyees or attorneys in: Wwith the existence or cu

heéreunder, the qé ,’of the Prems:s the assumption of
dcbtedness or the: i:ran<.fer of the’Ptf,mlses in liev i

or E b

X, ND|1 i.'"\""“- X "
r enter inte/megotiations with M

e

Iy of its agents,

# of any Event of

bility for any of
ysure (or partial

iy of its agents,
ctions taken or

proposed to be taken by Mortgagor which approval is required by the terms of this
Mortgage.

b.

All expenses, charges, costs and fees described in this Paragraph 30 shall
be so much additional Indebtedness, shall bear interest from the date so incurred until
paid at the Default Rate and shall be paid, together with said interest, by Mortgagor

forthwith upon demand.
31.  Financial Statements. Mortgagor represents and warrants that the financial

statements for Mortgagor and the Premises previously submitted to Mortgagee are true, complete
and correct in all material respects, disclose all actual and contingent liabilities of Mortgagor or
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relating to the Premises and do not contain any untrue statement of a material fact or omit to state
a fact material to such financial statements. No material adverse change has occurred in the
financial condition of Mortgagor or the Premises from the dates of said financial statements until
the date hereof.

32.  Statement of Indebtedness. Mortgagor, within thirty (30) days after being so
requested by Mortgagee shall furnish a duly acknowledged written statement setting forth the
amount of the debt secured by this Mortgage, the date to which interest has been paid and stating
either that no offsets or defenses exist against such debt or, if such offsets or defenses are alleged
to exist, the nature thereof.

33.  Further . Instruments Upon request of Mortgagee. Mortgagor shall execute,
acknowledge a of title and shall -

do or cause to ngmenﬂasl@ cessary fully to

et N OFFIGIA
34, 1.Indebtedness Secured., All persons and en 1 any interest in
the Premises or af m?'ﬁ@ lﬁu &ﬁ‘ ea‘;ﬁ ngt 5. Mortgage secures

more than the ¢t .d prmcqﬂl ﬁ(ﬂ@lﬂdﬁ?ﬁﬁﬁeﬁﬁdﬁl&bn this Mortgzage secures any
and all other amounts which may become due under the Note or any other document or
instrument evidencing, ring 1se affecting the Indebtedness, including, without

limitation, any and all amounts expended by Mortgagee to operate, manage or maintain the
Premises or to otherwise protect the Premises or the lien of this Mortga; :

35. Indemmity: Mortgago: hereby covenants and 2grees that no liability shall be
asserted or enforced \against Mortgagee in the, cxcrcisc/of the rights and powers granted to
Mortgagee in this Mortgage, and Mortgagor herebyexpresslyswaives and recleases any such
liability. Mortgagor shall indemnify and save ‘Mdﬂgagee harmless from and 2gdinst any and all

liabilities, oblip: ©osfs and expenses (incliding reasonable
attorneys’ fees and court costs) (collecﬁuiy, “Claims’ J.\of whatever kind or riature which may be
imposed on, in by orasserted agamst Mortgageé af any time by anyt ity which relate
to or arise fror NSuIte@r proceedmg (1nc1ud1ng probate and ba sroceedings), or
the threat there rhich Mortgagf’p Anay 'ﬁr:daes become a 1s plaintiff or as
a defendant, by \ (rage or for tha pumpose of prot f this Mortgage;

(b) the offer for salc or sale of all or any portion of the Premises; and (¢) the ownership, leasing,
use, operation or maintenance of the Premises, if such Claims relate to or arise from actions
taken prior to the surrender of possession of the Premises to Mortgagee in accordance with the
terms of this Mortgage; provided, however, that Mortgagor shall not be obligated to indemnify or
hold Mortgagee harmless from and against any Claims directly arising from the gross negligence
or willful misconduct of Mortgagee. All costs provided for herein and paid for by Mortgagee
shall be so much additional Indebtedness and shall become immediately due and payable upon
demand by Mortgagee and with interest thereon from the date incurred by Mortgagee until paid
at the Default Rate.

36.  Subordination of Property Manager’s Lien. Any property management
agreement for the Premises entered into hereafter with a property manager shall contain a
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provision whereby the property manager agrees that any and all mechanics’ lien rights that the
property manager or anyone claiming by, through or under the property manager may have in the
Premises shall be subject and subordinate to the lien of this Mortgage and shall provide that
Mortgagee may terminate such agreement at any time after the occurrence of an Event of Default
hereunder. Such property management agreement or a short form thereof, at Mortgagee’s request,
shall be recorded with the Recorder of Deeds of the county where the Premises are located. In
addition, if the property management agreement in existence as of the date hereof does not
contain a subordination provision, Mortgagor shall cause the property manager under such
agreement to enter into a subordination of the management agreement with Mortgagee, in
recordable form, whereby such property manager subordinates present and future lien rights and
those of any party claiming by, through or under such property manager to the lien of this
Mortgage.

37. 3 DQGWMVKS 1owledges that
concurrently h - m rgd Environmental
Indemnity Agr: “Indénnn .brur m itors (as defined
in the Note) he Tmnmé q@ﬂ(i IBf atters concerning the
Premises, as mos t;artlcul 1 therein. K rov1s ns f the [ndsmnity are hereby
incorporated herein and this %/I ré:zli}g gf"se a(.)tlohs of Mortgagor thereunder.

Mortgagor agrees to abide by all of the provisions of the Indcmmtv
38. Debt Service Ratio.

Mortgagor shall fiot permit the ratio of Net Operating Incomé plus Depreciation plus

Interest Expense to the Debt Service during any time in which any portion of the Loan is
outstanding, on 2 rolling ¢ month basis, to be an 1.25 t0 1.0 (“Debt Scrvice Ratio”).

Net Operating Income and Debt Serirgeisiiall be calculated by Mortgagee based on the
financial information provided to Meoitpagee by Martgagor and independently verified by

"Mortgagee and the. calculations so vaisfied shall béedinal and binding ppon Mortgagor and
Mortgagee.
39.

5 I ns hereof shall
be binding upon and enforceable against Mortgagor and its assigns and other successors.
This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its
successors and assigns and any holder or holders, from time to time, of the Note.

b.  _Invalidity _of Provisions; ‘Governing Law. In the event that any
provision of this Mortgage is deemed to be invalid by reason of the operation of law, or
by reason of the interpretation placed thereon by any administrative agency or any court,
Mortgagor and Mortgagee shall negotiate an equitable adjustment in the provisions of the
same in order to effect, to the maximum extent permitted by law, the purpose of this
Mortgage and the validity and enforceability of the remaining provisions, or portions or
applications thereof, shall not be affected thereby and shall remain in full force and effect.

{05665: 673: 01682723.D0C : } 26




This Mortgage is to be construed in accordance with and governed by the laws of the
. State of Indiana.

c. Mumcxpal B__qulrements Mortgagor shall not by act or omission permit
any building or other improvement on premises not subject to the lien of this Mortgage to.
rely on the Premises or any part thereof or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premises or any interest therein to be so used.
Similarly, no building or other improvement on the Premises shall rely on any premises
not subject to the lien of this Mortgage or any interest therein to fulfill any governmental

or municipal requirement. Any act or omission by Mortgagor which would result in a
violation of anv of the provisions of this subparasraph shall be void

Voetggpse t@ and option to
comme cl al > and to obtain a
decree wéﬁ @ﬁ ﬁiésiﬂ&uig& of any tenant or
tepants 'I‘ﬁ}lselﬁ%‘grll u:rest ﬁ}’:hep Prenﬁse‘s,g{) ¥ Mortgagee. The
failure to joindany such tenan LY of theé Premises as ax?y defendant or defendants
in any uchcivil acﬁbx?opﬂkﬁﬁt@ﬂm B&E05 88 osure (or paitial foreclosure)
and sale to foreclose (or partially foreclose) their rights shall not be asserted by Mortgagor

|_n
=1

as a defense in 2 1l act ed to t the In ss, or any part thereof or
any deficiency rcimaining unpaid after foreclosuie (or partial foreclosure) and sale of the
Premises, any statute'or rule of 1aw at any time existing to the confrary notwithstanding.

Option of Moricagee to Subordinate. At the option of Mortgagee, this
Mortgage shali become/subject and subordinate, is whole or in part (but not with respect
to priority of entitlement to insurance Proceeds or any condemnation or eminent domain
award) any and all leases of a&l.@’”? %’E of the Premises upon the execution by
Mortgagse of a unilateral declarg,\tfﬁk"‘tbja g ct and the recording thereof in the Office

of the Recorder of Deeds in ancgfe the county“ﬁ)/perem the Premises 4re situated.
rigagee in Passe sessmn thhmg herein contsi be construed as
constitt see a mortgagephg ﬁﬂps\gsmon in t}‘ actual taking of
possess hvy \ﬂnrfaa(n:rbl v\nrcnnhf to 1
g Rélationship of Mortgagee and Mortgagor. Mortgagee shall in no event

be construed for any purpose to be a partner, joint venturer, agent or associate of
Mortgagor or of any lessee, operator, concessionaire or licensee of Mortgagor in the
conduct of their respective businesses, and, without limiting the foregoing, Mortgagee
shall not be deemed to be such partner, joint venturer, agent or associate on account of
Mortgagee becoming a mortgagee in possession or exercising any rights pursuant to this
Mortgage, any of the other Loan Documents, or otherwise. The relationship of Mortgagor
and Mortgagee hereunder is solely that of debtor/creditor.

h. Time of the Essence. Time is of the essence of the payment by
Mortgagor of all amounts due and owing to Mortgagee under the Note and the other Loan
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Documents and the performance and observance by Mortgagor of all terms, conditions,
obligations and agreements contained in this Mortgage and the other Loan Documents.

i No: Merger The parties hereto intend that the Mortgage and the lien
hereof shall not merge in fee simple title to the Premises, and if Mortgagee acquires any
additional or other interest in or to the Premises or the ownership thereof, then, unless a
contrary intent is manifested by Mortgagee as evidenced by an express statement to that
effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall
not merge in the fee simple title and this Mortgage may be foreclosed (or partially
foreclosed) as if owned by a stranger to the fee simple title.

i ‘Maximum, Indcbtedness Notw1thstandmg anything contained herein to

the con 111 the Inde > to 200% of the
amount i B@@um@l}ttQQL ie 1 no event shall
e NOFOREICHTL |

' sdictior g INDUCE MOR{ TO ACCEPT
THE NOTE, ; ‘i"REﬂEEs"f ¥, SUBJECT TO
MORTGAGEE’S ﬂmLaAmﬁ ON, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THE
NOTE AND THIS MOR VILY. BE LITIG. IN COURTS HAVING

SITUS IN LAKE'GOUNTY, INDIAN A¢MORTGA GORMIEREBY CONSENTS
AND SUBMITS TO THE JURISDICTION OF ANY COURT LOCATED WITHIN
LAKE COUNTY;, INDIANA, WAIVES PERSONALSERVICE OF PROCESS
UPON MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF
PROCESS MAY BE MADE BY) REGISTERED| MAIL DIRECTED TO
MORTCAGOR AT THE ADDRESS STATED HEREIN AND SERVICE SO
MADE WILL BE DEEMED TQ BET&%@%ETED UPON ACTUAL RECEIPT.

Vaiver of Jur: T»:.'rﬁz_l_l‘, M(?’ FGAGOR AND MORTGAGEE (BY

ACCEl

HEREOF), : E AVING-B _,Ebf REPRESENT Y COUNSEL
EACH If .Y AND? VOLU‘\TTARIiY WAIVES IGHT TO A
TRIAL NINTANY KG”p\‘T\ QR PROCEED NFORCE OR
DEFEN HTS (o) UNDEBURATS MO) e Y RELATED

AGRELLVJJ-‘Jl‘L AV L AN UL‘DL‘JI\ LAV L IRIVERIINAFIVARLIN L ¢ ALV A ANULIYARIIN Ay DOCUMENT
OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION WITH THIS MORTGAGE OR (b) ARISING
FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH
THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A
JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER
THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.
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m. .Complete Agréement. This Mortgage, the Note and the other Loan
Documents constitute the complete agreement between the parties with respect to the
subject matter hereof and the Loan Documents may not be modified, altered or amended
except by an agreement in writing signed by both Mortgagor and Mortgagee.

(signature page to follow)
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IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage the
day and year first above written.

4407 RAILROAD AVE.,, LLC, an Indiana limited
liability
company,

By:

Vitent Flaska, Authorized Agent

SIGNATURE PAGE
MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING



STATE OF T((Dvamy )
) SS.

county oF Ceels )

I f (- ['tmw , a Notary Public in and for said County, in the State
aforesaid, do hereby certify that Vincent Flaska, the Authorized Agent of 4407 RAILROAD
AVE, LLC, , an Indiana limited liability company, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such manager, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument
as his own free and voluntary act and as the free and voluntary act of said limited liability
company, for the uses and purposes therein set forth.

Document 1s

GIVEN nder my b o1 DAD S EHERBOIAEL (. 05

This Document igthepgoperty_of
the Lake County Recarde (}~

|
OFFICIAL SEAL NOTARY,PUBLI
DANIEL KOSSOW
Notary iq +State of Hlinois
My Comm@%@i’p Jun 6, 2016

| e o

2My Commission expires (P/ ‘P/// i

This instrument prepared by

and after recordi: X0 108
--Meltzer, Purtill.¢

1515 East Wood

Second Floor

Schaumburg, Ilinois 60173

Attention: Michael J. Wolfe

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.

Michael J. Wolfe

NOTARY PAGE
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ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING



PARCEL 1:

EXHIBIT A

LEGAL DESCRIPTION OF PREMISES

. Lots 1, 2, 3 and 4, in East Chicago Enterprise Center, to the City of East Chicago, Lake County,
Indiana, as shown in Plat Book 73, Page 78, re-recorded in Plat Book 74, Page 35, as Document
No. 93034923, in Lake County, Indiana, more particularly described as a parcel of land situated
in the Northeast Quarter and the Southeast Quarter of Section 29, Township 37 North, Range 9
West of the Second Principal Meridian, bounded and described as follows:
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Together with the non-exclusive easement for ingress and egress as created by the plat of East
Chicago Enterprise Center, over and across part of Lots 2, 3, and 4 in said subdivision.

Together with the non-exclusive easement created in easement agreement dated August 23, 1991,
recorded November 14, 1991, as Document No. 9057772, upon the terms, covenants and
conditions therein provided, as modified by First Amendment to Easement Agreement dated May
24, 1993 and recorded June 22, 1993 as Document No. 93040205.
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EXCEPTING THEREFROM:

A part of Lot 2 in East Chicago Enterprise Center to the City of East Chicago, Lake County.
Indiana, a subdivision in the East Half of Section 29, Township 37 North, Range 9 West, of the
Second Principal, Meridian, the plat of which is recorded as Number 93034923, in the Office of
the Recorder of Lake County, Indiana, and being that part of the grantor's land conveyed to the
City of East Chicago, Indiana, by Agreed Findings and Judgment entered August 17, 2009, in the
Lake County Circuit Court, in City of East Chicago vs. 4407 Railroad Holdings, LLC, Case
Number 45C01-0904-PL-00110, and recorded September 23, 2009, as Instrument Number 2009-
064722, in the Office of the Recorder of Lake County, Indiana, and more particularly described
as follows:

Beginnlng ont L UNOT Ul U GegICes LU.ll \ Vest, 52.36 feet
from the South Jl) th 0 degrees 10

minutes 28 sec eﬁ)mql m ‘ees 49 minutes
seconds East 1! m Teton E .00 feet; thence
South 89 degrees 4 W@W}Yﬁkleﬁ% %elt&ptéfif?mbf beginning, containing
0.024 acres, mor# or less.

the Lake County Recorder!

Property Addresscs: 4407 Railroad Avenue, East Chicago, Indiana, as to Lot

4451 Railroad Avenue, East Chicago, Indiana, as to Lot
21 Railroad Avenue, Eest Chicago, Indiana, as to Lot
4431 Railroad Avenue, East Chicago, Indi 5 Lot -

Tax Id. Nos.: 24-30-0634-0601 / 45-03-29-276-003.000-024, as to Lot 1
24-30-0634-0002,/ 45-03-29-276-~005.000-024, as to Lot 2
30-0424-0003 / 45-03-29-426-001.000-024, as to Lot 3

——————

PARCEL 2;

A parcel of la INin Hhe Northeast Quarter and the Southea of Section 29,
Township 37 N > West of the' uewnd Principal Meridi nd described as
follows:

Commencing at the Southeast corner of the Northeast Quarter of said Section 29; thence North
88 degrees 52 minutes 24 seconds West, being an assumed bearing on the East and West center
line of said Section 29, a distance of 100.0 feet to the West line of the Indiana Harbor Canal
Waterway, also being a line parallel to and 100.0 feet West of the East line of the Northeast
Quarter of said Section 29, for the point of beginning; thence North 00 degrees 00 minutes 04
seconds East, on the West line of said Waterway, 919.0 feet; thence South 88 degrees 55 minutes
31 seconds West, 35.20 feet; thence South 16 degrees 27 minutes 31 seconds West, 147.10 feet
to a point of curve, thence Southwesterly 60.13 feet, (59.13 feet per deed) on the arc of a curve,
concave to the Southeast, having a radius of 531.44 feet, with a chord bearing of South 12
degrees 50 minutes 02 seconds West and a chord distance of 60.10 feet to the East line of the
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Indiana Harbor Belt Railroad; thence South 00 degrees 00 minutes 45 seconds West, on the East
line of the Indiana Harbor Belt Railroad, 915.02 feet; thence North 88 degrees 26 minutes 02
seconds West, 10.50 feet; thence South 00 degrees 00 minutes 45 seconds West, on the East line
of the Indiana Harbor Belt Railroad, 245.86 feet to the North line of the South Chicago and
Southern Railroad (Baltimore and Ohio Chicago Terminal Railroad Company); thence North 89
degrees 12 minutes 22 seconds East, on the North line of said South Chicago and Southern
Railroad, 100.0 feet to the West line of the Indiana Harbor Canal Waterway; thence North 00
degrees 07 minutes 34 seconds East, on the West line of said waterway, 439.23 feet to the point
of beginning, all in Lake County, Indiana. '

Property Address: 4407 Railroad Avenue, East Chicago, Indiana

Tax Id NOS e DAAT_NN2K_NNND / AS_ N2 D0 DT77.001. 000N A
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EXHIBIT B

EERMITTED EXCEPTIONS

1. General real estate taxes for the year 2014 and each year thereafter to the extent
the same are not yet due and payable.

2. Exception Nos. . . 5 inclusive, contained on
Schedule B of Chicago Title Insurance Company Commitment No. _dated

\
Lrpppniities
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