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THIS MORTGAGE d
GAIL H. BABUSIAK,
(referred to below :
Munster, IN 46321

GRANT OF MORTG?
of Grantor's right, tit
subsequently erecte
appurtenances; all w

X

d September 14, 2015, lg,ﬁ'ﬁﬁ'_%’) %l executed between ANDREW J. BABUSIAK and

band and wife, who ess ¥ %8 FOREST DRIVE, SCHERERVILLE, IN 46375

‘Grantor”) and First Merchants Ba gNA , whose address is 1720 45th Street,
> below as “Le:{sé ). }: E

™

valuable conmdbrat.on, Grantér ﬁiortgages r conveys to Lender all
>st inand to tﬁe foﬁawzf deécrlbed real pro 1er with all existing or
gs, |mpr8?7ém¢§n 'and fixtures, rights of way, and

utilities with ditch or

irrigation rights); and aii other rights, royaities, and profits reiating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in LAKE County,

State of Indiana:

THE FOLLOWING DESCRIBED REAL ESTATE IN LAKE COUNTY, STATE OF INDIANA, TO-WIT:
LOT 23, BLOCK ONE, 3RD ADDITION, PLUM CREEK VILLAGE, TO THE TOWN OF SCHERERVILLE,
INDIANA, AS SHOWN IN PLAT BOOK 47, PAGE 82, IN LAKE COUNTY, INDIANA,

36— |
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A
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The Real Property or its address is commonly known as 218 FOREST DRIVE, SCHERERVILLE, IN 463751109.
The Real Property tax identification number is 45-11-05-202-024.000-036.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit, which obligates Lender to make future obligations and advances to Grantor up to a
maximum amount of $25,000.00 so long as Grantor complies with all the terms of the Credit Agreement.
Such future obligations and advances, and the interest thereon, are secured by this Mortgage whether such
obligations and advances arise under the Credit Agreement, this Mortgage or otherwise. This Mortgage also
secures all modifications, extensions and renewals of the Credit Agreement, the Mortgage or any other
amounts expended by Lender on Grantor's behalf as provided for in the Mortgage. Such advances may be
made, repaid, and remade from time to time, subject to the limitation that the total outstanding balance owing
at any one time, not including finance charges on such balance at a fixed or variable rate or sum as provided in
the Credit Agreemel nded or advanced as

provided in either the pé Hbﬁmgﬁﬁ : lit Limit as provided in
the Credit Agreeme = inte that M secures the balance
outstanding under th m H i r te the nit as provided in the
Credit Agreement an }i: ’r F FT@I‘;ATJ'

As more fully described ir ’E]qmﬂagychqﬁmmrﬂme e sighis, improvements, substitutes,
replacements, renewals, and additi Eoégi%ly che pr Edesc b) all re proceeds, income, and
profits from any of the other pro % ‘égyments or.proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and ir 'ést in and to all present and future
leases of the Property and Rents from the Property. In addition, Grantor grants |to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

FUTURE ADVANCES. In addition to the Credit Agreement, this Mortgage secures all future advances made by
Lender to Grantor whether ¢ ot the advances are me pursuant to a commitmel Specifically, without
limitation, this Mortgage secures; in addition to the amounts specified in the Credit Agreement, all future
obligations and advancas which Lender may make folGrantor, together with all interest thereon, whether such

future obligations and advances arise under the&radit-Agreament, this Mortgage or otherwise. This Mortgage
also secures all mocifications, extensions andjrerewals of e Credit Agreement, the Vortgage, or any other
amounts expended b der on Grantor's beftalt as-provided-fer in this Mortga » Lender is required to
give notice of the rig ncel under Truthziniending=in connrection with any = I loans, extensions of
credit and other liab kligations of Grantor'to (iender;then this Moric not secure additional
loans or obligations t itil such noticezZandrany(other material, app! s, are given.

THIS MORTGAGE, | ASSIGNMENT"OF RENTS"AND THE :REST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT [HE INDEBTEDNESS AND (B)

PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations
under this Mortgage. '

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the

Property.
Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,




MORTGAGE
(Continued) Page 3

replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, m ince on, under, about

or from the Pro &ﬂﬁﬂmﬁﬁ m se with all applicable
federal, state, ai ding W ion all Environmental
Laws. Grantor ¢ L such inspections and
tests, at Grantor Nmt mmmn. 3 of the Property with
this section of th S ectlons r tes made by Lender shall.ba ender's purposes only
and shall not be éﬁ;’ lﬁﬁit an' i part'of Lender to Grantor or to any
other person. The presentwh‘e Inﬁkg’r@m;[tyaﬁé@ggid@p!based on, Grantor's due diligence in
investigating the Property for Hazardous Substances.”™ Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; ¢ (2) agrees to lindemnify, defend, and hold“harmless Lender against any
and all claims, losses, liabilities; damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have heen known to Grantor.
The provisions of this section the Mortgage, incliding the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfactionand reconveyance of the lien of this Mortgage

and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise. GER’S

Nuisance, Waste. Grantor shall not causgi‘eohduct or'permit any nuisance nor commit, permit, or suffer

any stripping of raste on or to the SProperty [6F |any-jportion of the Prop Without limiting the
generality of the ing, Grantor will notiremove;“or grant to any other p right to remove, any
timber, minerals oil and gas), c¢oaly clay, scoria,;soil, gravel ol Icts without Lender's
prior written con ‘ y

Removal of Impr: tar shE"Hot demotsiror rermove ap rom the Real Property
without Lender's prior wriiten consent.As a condilion tc the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
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other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by Indiana law.

TAXES AND LIENS. ns relating.to the taxes and yperty are part of this
Mortgage: “"Document is

Payment. Grani m m taxes, payroll taxes,
special taxes, as ”llx‘a( W&L-lc ¢ or on account of the
Property, and sh: y n.due-all claims for werk done on or for serviceg~en | or material furnished
to the Property. Gr ,lem TE R R BRSPTIENat b1 or v over or squal 1o the
interest of Lender undér this Mg@g}ggl@@migntysm'@mgd@ﬁcblly agreed to.in writing by Lender,

and except for the lien of taxes and assessments not due as further specified the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any.tax, assessmeni, or claim|in connection with a
good faith dispute over the ‘obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed ¢ result of nonpayment, Grantor shall iiteen (15) days after the lien
arises or, if a lien is filed, within, fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by lLender, deposit with [lender cash or a sufficient corporate surety bond or
other security satisfactory t 2nder in amount sufficient to discharge the lien plus any costs and

attorneys' fees, or other chargés that couid accrue asvasrésult of agforeclosure or sale under the lien. In
any contest, Grantor shall defend itself anduligader, and shall satisfy any adverse judgment before

enforcement against the Property. Grantagsiali-naime’tender as an additional obligee under any surety
bond furnished in ihe contest proceedings _

Evidence of Payi Grantor shall upongdemand furnishito Lender satisfact idence of payment of
the taxes or ass: and shall authorize the-approgriate governmeniat 3> deliver to Lender at
any time a writte tof the taxes and assessments against th

Notice of Const tor shall notififItender at least fifis before any work is
commenced, any is pf ty, if any mechanic's

lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10) days' prior written notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
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omission or default of Grantor or any other person. Should the Real Property be located in an area
designated by the Administrator of the Federal Emergency Management Agency as a special flood hazard
area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after
notice is given by Lender that the Property is located in a special flood hazard area, for the maximum
amount of Grantor's credit line and the full unpaid principal balance of any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness payment of any lien affecting the

Property, or the 1 roceeds to restoration

and repair, Grant mm&% a manner satisfactory
i sati e iture, g

e ant t

ﬁﬂ%ﬂ)ﬁ?ﬁ%ﬁ%&.

to Lender. Lend Irse Grantor from the

proceeds for the under this Mortgage.
res tlon of the shall be used firs{ I

;&j‘ gﬁg 2 n&éf. ny, shall be applied to the

the Indghedleﬁ(e Ctﬂﬂqt;hd{e@ord@ﬁeds after payment in full of the

Any proceeds wt which Lender has not
committed to th iny amount owing to
proceeds shall be paid to Grantor &8s Grantor's interests may appear.

Lender under this
principal balance
Indebtedness, su

LENDER'S EXPENDITURES. If Grantor fail keep the Property fr I all'taxes, liens, security interests,
encumbrances, and other claims;» (B) to provide any required insurance onsthe Property, or (C) to make
repairs to the Property then Lender may do so. If any action or proceeding is commenced that would materially
affect Lender's interests in the perty, then Lander on Grantor's behz ut is not required to, take any
action that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by
Lender for such purposeas will then bear interest at the rate charged under the Credit Agreement from the date
incurred or paid by Lender to @ of repayment by All such expenses will become a part of the
Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added fo the balance of the

Credit Agreement an
during either
Agreement; or (C)

maturity. The Mortg
shall be in addition f
default. Any such a
remedy that it otherv

(1) th

se apportioned among and bepayable with any installment p
lerm of any applicablesinsuiancespolicy; or

(2) the rem
ted as a balloon pagment which witl be due and payable zt

2so will secure paymient of-thiese amaiints. The rights pic
sther rights or anyremedies=to'which Lender may b
r shall not be eonstrued as -.unng the defa

we nad.

nents to become due

ing term of the Credit

e Credit Agreement's
| for in this paragraph
:d on account of any
» bar Lender from any

WARRANTY; DEFEN he followi
this Mortgage:

ne nrevieione relatinag A

Property are a part of

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
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with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time

Application of N 3 )or) py e 6 1é R

proceedings or b seding or purchase in lieu of condemnation, L

by eminent domain
at its election require
Iness or the repair or
after payment of all

that all or any p
restoration of th:

reasonable costs

IMPOSITION OF TAX

relating to governme!

Current Taxes,

¢

o l a'
o NOEOEREICIAEL |
oo “Ehdnd EXomeyshiesstiniosmisyplendstintonnse
FEES AND EHARGES NRIENTAL ABTAORITIES.

| taxes, fees and charges are a part of this Mortgage:

s and Charges. U ast by Lender, Grant hall exet

| the condemnation.

‘he following provisions

e such documents in

addition to this Mortgage and. take whatever other action.is requested by, L ender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for zll ‘taxes, as described below,
together with all expenses irred in recording, perfecting or conti s Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall'constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or_any part of the Indebtedne ecured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this typeyetillettgage chargeable against the Lender or the holder of
the Credit Agreement; and (4) a specific tax)oh all or<any portion of the Indebiedriess or on payments of
principal and interest e by Grantor. : 7

Subsequent Taxt any tax to whictiSthis section. 2pplies is enacted suf it to the date of this
Mortgage, this e have the same effect as an Event of Default, anc 1ay exercise any or all
of its available re n_Event of Default’as-pravided below unies her (1) pays the tax

xes and Liens section
curity satisfactory to

before it become
and deposits wi
Lender.

). contestSthaitaX as provided ¢

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Personal Property. Grantor hereby appoints Lender as
Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or continue the
security interest granted in the Rents and Personal Property. In addition to recording this Mortgage in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
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shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall
"~ assemble any Personal Property not affixed to the Property in a manner and at a place reasonably
convenient to Grantor and Lender and make it available to Lender within three (3) days after receipt of
written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the

Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances.

execute and deliv
when requested |
times and in suct
of trust, security
of further assurar
or desirable in ol
under the Credit

interests created &

acquired by Grar
reimburse Lender

7

. -ﬂﬁtﬂiﬁ%‘ﬂfpﬁm
- NETTOFETCTALL. .
Pk ctumcomggtgﬂ&erfe%%:{ntmue or Eireseéf)

this Mort@he:amﬂier@aﬁ

egsne%i’dm whethn

Unless prohibited by law or Le

der agrees to the contrary

r all costs and expenses incurred in connection with the me

At any time, and from time to time, upon request of Lender, Grantor will make,

ander's designee, and
case may be, at such
ich mortgages, deeds
tements, instruments
Lender, be necessary
Grantor's obligations
he liens and security

ow owned or hereafter

writing, Grantor shall
rs referred to in this

paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. F ch purposes, Grantor hereby
irrevocably appoints/ Lender as Grantor's attorney-in-fact for the purpdse of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred ta/in the preceding paragre

FULL PERFORMANCI
when due, terminates

under this Mortgage, |

suitable statements ¢
Rents and the Persor
fee as determined by

EVENTS OF DEFAUL
Grantor commits fra
Agreement. This car

other aspects of Grantor's financial condition.

If Grantor pays all the Indebtedness, including without limita
e credit line account, and ome"mse performs all the obligation
ler shall execute and: deliver to or?rtor a suitable satisfa
rmination of any finanging statementigirfile evidencing Lende

¥ Y,

time to time?

Grantor willgpay, if permltted by applicable 1

will he in default ‘under this Mortgauf é
a2 material mlsrepresentatlon at - {

\\

y

1 all future advances,
mposed upon Grantor

i of this Mortgage and

ecurity interest in the
sasonable termination

llowing happen: (A)
stion with the Credit
sets, liabilities, or any

(B) Grantor does not meet the repayment terms of the Credit

Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option withbut notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
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remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. ! ender shall have the right to-have a receiver appointed to take possession of all or any
part of the Proj p to_protect _and_prese operate the Property
preceding foreclo BI@:QHMﬁntth]s: e proceeds, over and
above the cost « vership, agalnst the Indebtedness. The rece erve without bond if
permitted by law N E‘e i)(}* r h | exis r or not the apparent
value of the Prog «eeds the [Mdebledn&ss by a substantial amount. 1t by Lender shall not
disqualify a persc o1 Eiving 33 aiecaiveent is the property of

Judicial Foreclosure. iender rﬁheo[tﬁikﬂl@wmﬂgmﬂgﬁtantor‘s interast in all or any part of
the Property.

Deficiency Judgment. With respect t Granter who alsq is per lly fiable on the Credit Agreement,
Lender may obtain a judgment for any deficiency remaining in thevindebtedness | due to Lender after
application of all amounts ‘received from the exercise of the rights provided in this section. Under all
circumstances, the Indebie ss will be repaid without relief fror idiana or other valuation and

appraisement law

Other Remedies. [ender chall have all other rights and remedies provided in this Vortgage or the Credit
Agreement or available atlaw or.in equity.

Sale of the Property. To the extent permitted byvapplicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercisingsits\y¥ights end remedies, Lender shall be ' free to sell all or any

part of the Property-iogather or separately;inrone sale ooy separate sales. lLender shall be entitled to bid
at any public sale il or any portion of thz/Property:

Notice of Sale. il give Grantor reasariabie-hotice of the time and | any public sale of the
Personal Propert time after which any privaté szle or other inie sition of the Personal
Property is to be nable‘notice shallineanaotice given at le ays before the time of
the sale or dispo: of the"Persona FProperty may be mé 1 with any sale of the
Real Property.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender's remedies.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and Lender's legal expenses whether or not there is a
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lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court

costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (uniess otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has prlorlty over this Mortgage shall be sent

to Lender's address,
address for notices
specifying that the
agrees to keep Lenc
required by law, if th
notice given to all Gr:

” Nﬁ@n@?ﬁlﬁ?ﬂ&m

xy change his or her

' person or persons,
e purposes, Grantor
therwise provided or
intor is deemed to be
e from Lender.

ﬂll be Grantor's responsnblitly to teII the others ¢

gy ) ocumentist rope of -

MISCELLANEOUS PROYISIONS. Ti% fot :vlvigg cellaneousg provis ar a part of this Mortgage:
€ € Loun ecor

3 is Grantor's entire
active, any change or

Amendments. \
agreement with L

at is written in this Mortgage and in the Related Docume
der concerning the matters covered by this Mortagage. To be ¢

amendment to this Mortga st be g and r signed rer will be bound or obligated
by the change or amendment.

Caption Headings. Captio: adings in this Mortgage are for convel rposes only and are not to be
used to interpret or define theyprovisions of this Mortgage.

Governing Law. s Mortgage will be governed by federal 1aw applicable to Lender and, to the extent not
preempted by federal law;. ¢ ws of the State of Indi: vithout regard to its conflicts of law provisions.

This Mortgage has been accepted by Lender in the State of Indiana.

there is a lawsuit, Grapiot 'agrée's, Upon Lender's request to
unty, State of Indiz2na;

Choice of Venue.
of the courts of Laks

omit to the jurisdiction

All obligations-ei Grantor-undarthis Mortgage <hall
an each and eveiy Craiit This means fli

Joint and Several liy
references to Gre i

it and several, and all

Craiitor. ntor signing below is

responsible for al

No Waiver by Le
Mortgage unless

not mean that Lender has given up that right.

his Mortgage.

ferstands ‘tengetwill not git

-

s

o

2r's rights under this
ixercise any right will

If Lender does agree in writing to give up one of Lender's

rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that does not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and notice of dishonor. Grantor waives all rights of exemption from execution or similar law in the
Property, and Grantor agrees that the rights of Lender in the Property under this Mortgage are prior to
Grantor’s rights while this Mortgage remains in effect.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest



MORTGAGE
(Continued) _ Page 10

or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

‘Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim k

DEFINITIONS. The f s ,B@mm@n@nt@ Vortgage:

Borrower. The v ORI M mmﬁAﬁ i, SIAK and includes all
co-signers and cc 5 M diﬁ al?a!c; X ssigns.

Credit Agreement. Trec {ithdss"Cladit Agteemant smdanpt it mefit dated September 14, 2015,
with credit limit of $25,00 t}(‘) from ra!t:r to ; dﬂ toge hir th all renewals of, extensions of,
modifications of, refinancings € f for the promissory note or agreement.

The maturity date of the Credit Agreement is September 14, 2025. NOTICE TO GRANTOR: THE CREDIT

AGREEMENT CONTAINS A VARIABLE INTEREST RATE

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and crdinances relating to the protection of human health orthe environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.E.C. Section 9601, et sea. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, P L. N0 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.

Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant therett

Event of Default. The words "Event of Deisuit Hesc any of the events of default set forth in this
Mortgage in the events of default section efithis Mortgage:

Grantor. The wc -antor" means ANDREW J-BABUSIAK and GAIL H. BABRt

Hazardous Subs The words "Hazzardous Substarices" mean m at, because of their
quantity, concen ssical, chemicalioriiniections” characteristic . Or pose a present or
potential hazard th_or the envircfimsmtwhen improper! , stored, disposed of,
generated, manu te v Substances are used

in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, including, but not
limited to, attorneys' fees, costs of collection and costs of foreclosure, together with interest on such
amounts as provided in this Mortgage. Specifically, without limitation, Indebtedness includes the future
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advances set forth in the Future Advances provision of this Mortgage, together with all interest thereon.

Lender. The word "Lender" means First Merchants Bank, N.A. , its successors and assigns. The words
"successors or assigns" mean any person or company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectivels the Real n--_.-.pft- And tha ParcAns 1 Property.
Real Property. T Pro] ! , inte , as further described
in this Mortgage. Do iearis

Related Documer v N [@JFFI’G'I Wiui N 2dit agreements, loan

agreements, env ontal agreements, guaranties, ‘security agreements, n jes, deeds of trust,

security deeds, collate 'Fhisaﬂaemm'ﬂelmmm?m nnf documents, whether now
ednes:

or hereafter existing, executed in c ion with the In
thesite Fesrder!
Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,

and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
GRANTOR AGREES TO ITS TERM

" GRANTOR:

IS 1

RTGAGE, AND EACH

i,

GAIL H. BABUSIA e
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INDIVIDUAL ACKNOWLEDGMENT

.

STATE OF %ZMMZ/
COUNTY OF %@.

On this day before me, the undersianed Notary Public, personally appeared ANDREW .1, BABUSIAK and GAIL
H. BABUSIAK, to n the Mortgage, and

acknowledged that t e MmmdiS" 2d, for the uses and

purposes therein mer

Given under my hand N @Wl A_I)JA v ,20.( 6’— .

By K_Z{%/C/K)Vé}{o Z Wfocument is th&qm@pcrtjﬂaf L5 Mt
r!

Notary Public in and for the State OPAMI,“IW y%grgmlssmn expires__ <« //0,/ = °? 3)

MARY LOU SWARDSON
Resident of Lake County
My Commission Expires: 08/10/2023

I affirm, under the penalties for perjury, that | have iaken reasonable care to redact each Social Security
number in this document, unléss.reqtired by law (JennifenA.Gieeson, Ciedit Administration).

This Mortgage was p d by: Jennifer A iiministration




