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MULTIFAMILY MORTGAGE,
ASSIGNMENT OF RENTS
SECURITY AGREEMENT AND FIXTURE FILING

s |2 ZCNCOM

(Revised 5-1-2015)

THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (“Instrument”) is made to be effective as of the o\

day of September, 2015, between Bon Aire Housing, LL.C., a limited liability company
organized and existing under the laws of Indiana, whose address is 295 East 61st Avenue,
Merrillville, Indiana 46410, as mortgagor (“Borrower”), and Greystone Servicing Corporation,
Inc., a corporation organized and existing under the laws of Georgia, whose address is 419 Belle

S

= Air Lane, Warrenton, Virginia 20186, as mortgagee (“Lender”). Borrower’s organizational
f‘;‘ identification number, if applicable, is 2013041600633.

b RECITAL

i Borrower is ind ¥ € princCipal aiiouiit 08 | 3 :videnced by
S Borrower’s Mul e ymﬂemn BBt - trument, and

" maturing on Oct 24 i x

e onoe NOT OFFICIAL!

o This Docu@RF TV ENE property of

SE’ TO SECURE TO LENDER ﬁa#&&k&@&wﬁ&ﬁ&ﬁf&x ehamall renewals, cxtensions and

&3 modifications of the Indebtedness, and the performance of the covenants and agreements of
Borrower contained in th n Do MITOW rtgages, ts, grants, conveys and
assigns to Lender the Morfgaged Property, includingthe and located iny [ake County, State of
Indiana and described in Exhibit A attached to this Instrument.

Borrower represents and warrants that Borrower is|lawfully seized of the Mortgaged Property
and has the right, power and authority to mortgace, granyy convey and assign the Mortgaged
Property, and that the Morigaged Properiy,is unencumberéd, excepias shown on the schedule of
exceptions to c« O nporaneously
with the execufic raterest in the
Mortgaged Proj 3orrower will
warrant and def and demands,
subject to any e

Covenants. In ¢ crower and
Lender covenar i
1. Definitions. The following terms, when used in this Instrument (including when used in

the above recitals), will have the following meanings and any capitalized term not
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Indiana

specifically defined in this Instrument will have the meaning ascribed to that term in the
Loan Agreement:

“Attorneys’ Fees and Costs” means (a) fees and out-of-pocket costs of Lender’s and
Loan Servicer’s attorneys, as applicable, including costs of Lender’s and Loan Servicer’s
in-house counsel, support staff costs, costs of preparing for litigation, computerized
research, telephone and facsimile transmission expenses, mileage, deposition costs,
postage, duplicating, process service, videotaping and similar costs and expenses;

(b) costs and fees of expert witnesses, including appraisers; (c) investigatory fees; and (d)

the costs for any opinion required by Lender pursuant to the terms of the Loan
Documents.

“Borrower” means all Persons identified as “Borrower” in the first paragraph of this
Instrument, together with their successors and assigns.

“Business Day” means any day other than a Saturday, a Sunday or any other day on
which Lender or the national banking associations are not open for business.

“Event of Default” means the occurrence of any event described in Section 8.

“Fixture: wned by Borrower whech is a and or the
Improver > ‘an ‘i ﬁiaaﬁe 1 achinery,
equipmer t mmmlét fi -ems and
equipmer g °co \' icity, gas,
water, ail mglmﬂm@fﬁg@%% BRfCl th radio,

television, = Arlty, éltk (l;ﬁre deﬁwct or 0 w1sp used 1o casry electronic
signals; telephone sy ‘E an 1p s G gted machineny and

equipment; fire detection, prevention and extinguishing systems and apparatus; security
and access contro! systems and ag 35 ph system fieaters, ranges,
stoves, microwave ovens, refrigerators, dishwashers, carbage disposers, washers, dryers
and other appliances; Yight fixtures, awnings, storm windows and stoom doors; pictures,
screens, blinds, shades, curtains and curtain rods; mirrors; cabinetsgpaneling, rugs and
floor and wall coverings; fences, trees and plants; swinming pools; and exercise
equipmer

“Governmental Authority” means aa SE ] ission, , agency or body
of any municipal, county, state or fetdr » 5 it, ision of any of
them, that has or ‘acquires jurisdic#onie O ( e, operation
or impro t of the MortgagediPt
“Groun: - to which
Borrowe 1 modified,
supplem d
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“Improvements” means the buildings, structures, improvements now constructed or at
any time in the future constructed or placed upon the Land, including any future
alterations, replacements and additions.

“Indebtedness” means the principal of, interest at the fixed or variable rate set forth in
the Note on, and all other amounts due at any time under, the Note, this Instrument or any
other Loan Document, including prepayment premiums, late charges, default interest, and
advances as provided in Section 7 to protect the security of this Instrument.

“Land” means the land described in Exhibit A.

“Leasehold Estate” means Borrower’s interest in the Land and any other real property

leased by Borrower pursuant to the Ground Lease, if applicable, including all of the
following:

(@ All rights of Borrower to renew or extend the term of the Ground Lease.

(b)  All amounts deposited by Borrower with Ground Lessor under the Ground
Lease.

(C) UL PrivIICEL L0 ((CTTliiiaie, )dlfy or
tis

umen

(d) R JNQS’LLM E I&?A IrAeIdx!a Borrower
IS DRS4S RR BBty p o< e Ground
the Lake County Recorder!
“Leases” nicans all present and future leases, subleases, licenses, concessions or grants or
other possessory inferests now or | ter in fo vhether ritten, covering or
affecting the Mortg2g€d, Rropettyiior afyiportiod0fihe Mort ged Property (including

proprietary lcases or occupancy agrecments if Borrowerlis a cooperative ho ng
corporation), and albanodifications, cxtensions or renewals,

“Lender” means\thc entity identificd as “Lender™in thé first ragraph of t
Instrument, or any subseqiient holde: of the Note-

“Loan Agreement” means the Multif wfPind Security Agreement cxécuted by
Borrower in favorof Lender and daied’as @étscof this Instrument, asSuch

agreement be amended from t3
“Loan Do neans the Notéd strument, the Loan Ag guaranties,
all indemn 5, all'collatera 1%55 ts, UCC filing: ms, the

MMP and ¢ d y guarantor

or any other Person in connection with the loan evidenced by the Note, as such
documents may be amended from time to time.
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“Loan Servicer” means the entity that from time to time is designated by Lender or its
designee to collect payments and deposits and receive Notices under the Note, this
Instrument and any other Loan Document, and otherwise to service the loan evidenced by
the Note for the benefit of Lender. Unless Borrower receives Notice to the contrary, the
Loan Servicer is the entity identified as “Lender” in the first paragraph of this Instrument.

“Mortgaged Property” means all of Borrower’s present and future right, title and
interest in and to all of the following:

(@)

(b)
(©)
(d)
(e)

()

&)

(0

Indiana
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The Land, or, if Borrower’s interest in the Land is pursuant to a Ground
Lease, the Ground Lease and the Leasehold Estate.

The Improvements.
The Fixtures.

The Personalty.

All current and future rights, including air rights, development rights,
zoning rights’and other similar rights or interests, easements, tenements,

rights of wa ﬁ ﬁm eitgets, alleys, roads, sewer rights,
waters,/waté lated to or benefiting the Land
or them m [ghits @ty 2. sireets, alleys and
poads ﬂ;: i € be vacated
This Document is the prope
the Land the

All PrQsg axk b ins
Improvemeslf? 1xtures get}g% ‘ﬁ? any other past of the

Mortgaged Property, whether or not Borrower obtained the insurance
Prirsuant (@Bender’s requiiément,

All awards, payment$s and other compensation made or to be made by any
municipa!, state or federal authority with respeeptorthe Land, the
Improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property /including any awards or settlements resulting from
condemnation proceedingsor thetotal or partial taking of the Land, the

Albcontracts, optid sements for thetale of the Land, or the

Leasehold ‘Estate, as2ag Aole, & Improvemerits, the Fixtures, the
Personalty or'aiy othe s SSEU e Mortgaged Property entered into by
Borrower now or in the future, including eash or securities deposited to
secure performance by parties of their obligations.
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(9]

)
(m)

()

©

)

(q

“Note” m
Consolid:
Borrower
schedules
modified

“Notice” «
under the
Section 1

“Person’
limited p
liability 1

All proceeds from the conversion, voluntary or involuntary, of any of the
items described in subsections (a) through (h) inclusive into cash or
liquidated claims, and the right to collect such proceeds.

All Rents and Leases.

All earnings, royalties, accounts receivable, issues and profits from the
Land, the Improvements or any other part of the Mortgaged Property, and
all undisbursed proceeds of the loan secured by this Instrument.

All Imposition Reserve Deposits.

All refunds or rebates of Impositions by Governmerital Authority or
insurance company (other than refunds applicable to periods before the
real property tax year in which this Instrument is dated).

All tenant security deposits which have not been forfeited by any tenant
under any Lease and any bond or other security in lieu of such deposits.

ATl mnae a vy j,... Ar vy srrhinh aner Aftha nl..,\.-”- LV, POV | h_.,....erty may

Cr OWIl, aild ail tradeiigikes, G rdwill
o o) SETRPAERLEAS
M@Q&@EEI@IAL' . all rights
{ h gt
ncrease ]czlr decreﬁifslﬁg qrin ufﬂgﬁ%gﬁf %éﬁv 6f Y

ounty Recorder!

If the Note prov1des for interest to accrue at a floating or variable rate and
ther: Cap . the Cap Collateral.

as the Multifamily Note (including any Amended and Resiated Note,
d, Amended and Restated Note, or Extended and Restated Note) ¢xecuted by
favor of Lender and dated as of the date of this Instrument, including all

ders, allonges/and addenda, as such Multifamily Note may be amended,
d/or restaied from time to time.

Notices” means all -eet (oo O3 i n'required

watural persoit, 80fe proprietorshi i partnership,
Siahdry, i nited
D, ot ank, trust,

estate, unincorporated orgamzatlon any federal, state, county or municipal government
(or any agency or political subdivision thereof), endowment fund or any other form of

entity.

Indiana
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“Personalty” means all of the following:

(a) Accounts (including deposit accounts) of Borrower related to the Mortgaged
Property.

(b) Equipment and inventory owned by Borrower, which are used now or in the
future in connection with the ownership, management or operation of the Land or
Improvements or are located on the Land or Improvements, including furniture,
furnishings, machinery, building materials, goods, supplies, tools, books, records
(whether in written or electronic form) and computer equipment (hardware and
software).

(© Other tangible personal property owned by Borrower which is used now or in the
future in connection with the ownership, management or operation of the Land or
Improvements or is located on the Land or in the Improvements, including ranges,
stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers,
dryers and other appliances (other than Fixtures).

(d) AI‘" ArAratino asreements walntiom o bt n T o0 X . A-‘ T

(e) Ar mm&& ngineering
wd constngs Nﬁ“i‘lﬁi‘«‘*i‘i‘ﬂi YA

® Al leédigg S@giating to the
opera or sed in conne 1on w1t and ot thellmprovements, including
all «emmentﬁb@rlﬁ&lof& gw%’}v $He'Land and\including
subsidy or similar payments received from any sources, including a Governmental
Authority.

(g) Any rights of Borrower in or under letiers of credit.

“Property Jurisdiction™ means the jurisdiction in which the I.and is locate

“Rents” means all renis (whether from residential or non-residential space), revenues and

other income: of the Land or the Improyeni rking fees, laundry and vending

machine income and fees and chargeya v m care and other services provided at
the Mortg operty, whether ¥ to become due, and deposits
forfeited t wits, and, if Borrow € housing corporaii 1ssociation,
maintenar ok ¥ shareholde s under
proprietar e ter now due, pa become
due.

“Taxes” means all taxes, assessments, vault rentals and other charges, if any, whether
general, special or otherwise, including all assessments for schools, public betterments
and general or local improvements, which are levied, assessed or imposed by any public

Indiana

Multifamily Mortgage, Assignment of Rents

Page 6

Security Agreement and Fixture Filing



Indiana
Multifamily Mortgage, Assignment of Rents

authority or quasi-public authority, and which, if not paid, will become a Lien on the
Land or the Improvements.

Uniform Commercial Code Security Agreement.

(a)

)

(©

D

This Instrument is also a security agreement under the Uniform Commercial Code
for any of the Mortgaged Property which, under applicable law, may be subjected
to a security interest under the Uniform Commercial Code, for the purpose of
securing Borrower’s obligations under this Instrument and to further secure
Borrower’s obligations under the Note, this Instrument and other Loan
Documents, whether such Mortgaged Property is owned now or acquired in the
future, and all products and cash and non-cash proceeds thereof (collectively,
“UCC Collateral™), and by this Instrument, Borrower grants to Lender a security
interest in the UCC Collateral. To the extent necessary under applicable law,
Borrower hereby authorizes Lender to prepare and file financing statements,
continuation statements and financing statement amendments in such form as
Lender may require to perfect or continue the perfection of this security interest.

Unless Borrower gives Notice to Lender within 30 days after the occurrence of
any af tha fallavrine and exeentes and delivers o Toand 1000 s Or

suf

ur . ‘Almuwm (and any uuzurmi ;Al glll)i(filed
@ Has et iy, jugisdietign i) change
the n 1Mﬁmuaﬁﬁmzm I an one
placc oft i@ﬂé@iﬂ%ﬂ% FPECPOPERG B o of the
Mortgaged ropte]rlqé 1iszlﬁf{ee’ %Igor loca.ﬁ

ounty Reécorder!
If an Event of Default has occurred and is continuing, Lender will have the
remedies of 7 red he U Comn de, in addition to
all rernedies pfovided by this [nStrumen 6t 8xisting under applicable law. In
exercising any vemedies, Lender may cxercise its remedies avainst the UCC

Collateral separately or together, and in any order, withoutin any way affecting
the availability of 1 cnder’s other remedies.

This [nstrumeii aiso constituies a financing statement with respect to any part of
the Vortgaged Property that is oz of y
applicable law.

Assignme) Rents; Appointmes

(a)

As 0Q
ung

and

1) It 1s the intention of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of all Rents and to authorize
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(b)

(i)

(ii1)

(ii)

(iii

and empower Lender to collect and receive all Rents without the necessity
of further action on the part of Borrower.

Promptly upon request by Lender, Borrower agrees to execute and deliver
such further assignments as Lender may from time to time require.
Borrower and Lender intend this assignment of Rents to be immediately
effective and to constitute an absolute present assignment and not an
assignment for additional security only.

For purposes of giving effect to this absolute assignment of Rents, and for
no other purpose, Rents will not be deemed to be a part of the Mortgaged
Property. However, if this present, absolute and unconditional assignment
of Rents is not enforceable by its terms under the laws of the Property
Jurisdiction, then the Rents will be included as a part of the Mortgaged
Property and it is the intention of Borrower that in this circumstance this
Instrument create and perfect a Lien on Rents in favor of Lender, which
Lien will be effective as of the date of this Instrument.

@) Until the occurrence of an Event of Default, Lender hereby grants
fn RAarrntrar o ;-mmm..l.l,\ Brnmean ¢~ ~~11 4 IR 1 : 11D " to hOld all
Ei L€ DUCHICIIL O1 Lenaer amd fO ar pay the
e A NOECTRDAEI ; ¢ the Note

ABlic and
1€’ gt mtﬂ b dg h¢ n
N in Sk sits, ard the current

i i irﬁf 1g the Mortgaged
Ac;ge%ri}%ggl%?giﬁiétws?ﬁwg instirgnceipreminins (to the extent
not inclAe€ A AFE fARBEY, 5% 8. %& tant improvements and

other capital expenditures.

S0 lodg asmo Event of Default hdS oecurred and|is ¢Ontinuing, the Rents
rem aining after application pursuant to the preceding seutenc nay be
retained by Borrower free and clear of and relcased irom, Lender’s rights
with respect (o Rents under this Instrument.

After ie occurrence of an Event of Default, and during the continuance of
such Event of Default, Bagé&nanthorizes Lender to collect. sue for and
compromise Rents ang yEeaciitenant of the Mortgaged Pfoperty to
v all Rents to, or ag it / der. From and after the occurrence
t an Event of Defagig and-during di€continuance of suc at of
ault, and withoutthe ne;:':és"sffty Eender entering taking and

» control gthe-Mor B Property dire receiver,
*s license to cof I“J R will automati : and
X R ne due and

payable, including Rents then due and unpaid. Borrower will pay to
Lender upon demand all Rents to which Lender is entitled.
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(iv)  Atany time on or after the date of Lender’s demand for Rents, Lender
may give, and Borrower hereby irrevocably authorizes Lender to give,
notice to all tenants of the Mortgaged Property instructing them to pay all
Rents to Lender. No tenant will be obligated to inquire further as to the
occurrence or continuance of an Event of Default. No tenant will be
obligated to pay to Borrower any amounts which are actually paid to
Lender in response to such a notice. Any such notice by Lender will be
delivered to each tenant personally, by mail or by delivering such demand
to each rental unit. Borrower will not interfere with and will cooperate
with Lender’s collection of such Rents.

© If an Event of Default has occurred and is continuing, then Lender will have each
of the following rights and may take any of the following actions:

@ Lender may, regardless of the adequacy of Lender’s security or the
solvency of Borrower and even in the absence of waste, enter upon and
take and maintain full control of the Mortgaged Property in order to
perform all acts that Lender in its discretion determines to be necessary or
desirable for the operation and maintenance of the Mortgaged Property,

inclnAding PP SIS | DI
1nnlaAd +1 ¢ +. ,the

! Jmcéwg the Hw‘m&%ﬁﬁ; k\ Property
> i i f¢h 3¢ rty, for th
o NEERREEXCTAX.
p i i In [ s f
THEDoYaisese e iof ment, or for

I purposes as Lender in ifg discretign m3y deem nec sary or
desirabibhe Lake ounty Recorder! )

(1) AlECTnat Vel if Def 1S OCCW is continning,
regardless of the adequacy of [ender’s security, witho regard to
Borrower’s solvency and without the neoessity of ot g prior notice (oral
or wniiten) {9 Borrower, Lender may apply to any.couft havi jurisdiction
for the appointment of a receiver for the Mort ged Property to take any

or all'ofthe actions sct forth in the precdding sentence. If Lender elects to
seek tiie appointmeni of a receiver for the Mortgaged Property at any time
after an Event of Default {1 ed and is continuing, Borrower, by its
execution of this Ins R nOssly consents to the appointment of

ch receiver, including the : Wizment of a receiver cx parte if permitted

(i ris a housts corporati , Borrower
13 1g the
N I e

installments of interest and principal then due and payable_uﬁder the Note
and the other amounts then due and payable under the other Loan
Documents, including Imposition Reserve Deposits, it being

Indiana
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@iv)
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(vi)
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(d) If
Bo
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for.
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® A
the
In:
rig
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acknowledged and agreed that the Indebtedness is an obligation of
Borrower and must be paid out of maintenance charges payable by
Borrower’s tenant shareholders under their proprietary leases or
occupancy agreements.

Lender or the receiver, as the case may be, will be entitled to receive a
reasonable fee for managing the Mortgaged Property.

Immediately upon appointment of a receiver or immediately upon
Lender’s entering upon and taking possession and control of the
Mortgaged Property, Borrower will surrender possession of the Mortgaged
Property to Lender or the receiver, as the case may be, and will deliver to
Lender or the receiver, as the case may be, all documents, records
(including records on electronic or magnetic media), accounts, surveys,
plans, and specifications relating to the Mortgaged Property and all
security deposits and prepaid Rents.

If Lender takes possession and control of the Mortgaged Property, then
Lender may exclude Borrower and its representatives from the Mortgaged

Pronerty

" JMW&&:&(& L, of the
NOROBEECIATL,
THIS BRI i d propdrerer
der enteré¥ne MicHls £ &d Digsaky, Respnderliable o ac unt only to

wer and only for those Rents actually received. Except to the extent of

er’s gro ~glige ul mi inct, Ler not be liable to

IWET, anyoneclaiming uader or thyough, Borrower or anyone h: ng an

st in the"Mortgaged Property, by teason of any actor omission of Lender

: Section, 3(c),'and Borrower hereby relenscs anc ischarges Lender from any
liability to the fullest cxtent permitted by law.

Rents aic not sufficieii to meet the costs of taking control of #nd managing
lortgaged Property and collectitig the Rents, any funds expended by Lender
h purposes will becom; i part of the Indebtedrcss 4s provided

7.
1 upon and takingiof Coi itol-of the Mortgaged I'r Lender or
s the case mayhepand anglapplication of Re led in this
Te or WaiveHaly y other
Pend ' pr Instrument.
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4, Assignment of Leases; Leases Affecting the Mortgaged Property.

(@ As part of the consideration for the Indebtedness, Borrower absolutely and
unconditionally assigns and transfers to Lender all of Borrower’s right, title and
interest in, to and under the Leases, including Borrower’s right, power and

authority to modify the terms of any such Lease, or extend or terminate any such
Lease.

®

(i)

(iii)

(b)  Unti

Sei
uny

prc
the

an
pet
rig
wil
Bo
secu

©

(i)

Indiana

It is the intention of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of all of Borrower’s right,
title and interest in, to and under the Leases. Borrower and Lender intend
this assignment of the Leases to be immediately effective and to constitute
an absolute present assignment and not an assignment for additional

security only.

For purposes of giving effect to this absolute assignment of the Leases,
and for no other purpose, the Leases will not be deemed to be a part of the

Mortgaged Property.

However. if thic nresent asheolinte and nnennditinmnal acadomme

i

2
AVLGUIV Uy 100 LULLLD ULIC 1€

o DO CRIREREAS, . -
ot it is the intensi b thi
“rhisDochsient s dhlprspukieyor -
_ender gith(NEﬁk@ @ﬂmtnyeﬁM derdise of its i

»n 4, Borrower will have all rights, power and authority grante:
lany Lease (exce; herwise limited by this | T any
sion of this [nstrument), includin ¢ the nght, power and authori
mms of any Lease or extend or terminate any Lease, Upon the ¢
ent ofibefault, and during the continuance of such Evcatfof D
ssion given 1o Borrower pursuant to the pracedin e sentence to
» powerand authority under Leases will automatically termina
omply witii and observe Borrower's obligations under all Leas

wer’s obligations pertaining toithe maintenance and dispositio
v deposits.
Borrower achk iges ¢ grees that the e
sr directly or b ¢iver, of any-of the rights con

n 4 will not beConstrited tofmake Lender 2 m

e
v

t of the
perty
ortgaged
-ance this
ender,

‘s under this

» Borrower
1er
0 modify
urrence of
ult, the
ercise all
Borrower
including
if tenant

Lender,
der this
possession
ed into

The acceptance by Lender of the assignment of the Leases pursuant to
Section 4(a) will not at any time or in any event obligate Lender to take

Multifamily Mortgage, Assignment of Rents
Security Agreement and Fixture Filing
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(d

(e)

®

any action under this Instrument or to expend any money or to incur any
expenses.

(iii)  Except to the extent of Lender’s gross negligence or willful misconduct,
Lender will not be liable in any way for any injury or damage to person or

property sustained by any Person or Persons in or about the Mortgaged
Property.

(iv)  Prior to Lender’s actual entry into and taking possession of the Mortgaged
Property, Lender will not be obligated for any of the following:

A) Lender will not be obligated to perform any of the terms,
covenants and conditions contained in any Lease (or otherwise
have any obligation with respect to any Lease).

®B) Lender will not be obligated to appear in or defend any action or
proceeding relating to the Lease or the Mortgaged Property.

© Lender will not be responsible for the operation, control, care,
manacement or renair of the Morteos :-n»l Denmortr A amtr portion Of
Vi ag Ol S LOPCiLY. 140 CXEEUlIon nt by
o dIQCRAReAtE S ponsibility

NETOPEIGIALL T,
ThiSTSLRHERETS eirePEiPerty of
Upon délivery Cﬂ)&)ﬂ@&lﬁﬂdgﬁ&lﬂ%&ﬁw déﬁﬁér’s exercise of Lender’s

rights under this Section 4 at any time after the occurrence of an Event of Default,
and during th ntinu: - such Event of Default, [iout the necessity of
Lender enteringupon and taking'and maifitaining control'of the Moy aged
Property directly, by a receiver, or by any other manper orproceeding permitted
by the laws'oi the Property Jurisdiction, Lender immediatelyawill have all rights,
popwets and authority granted fo Borrower under ‘any | case, including the right,

power and autherity/to modify the terms of anysuch |_case, or extend or terminate
any such Lease.

Bosrower will, promptly upogiiod? & est, deliver to Lender an €xecuted

copy uf each residential Leasiii (

If ] r.is 2 cooperativelieusing Coipgtation or associatic hstanding
an i thig ver

rer 04 oreach of
an N Lend tl

1 Borrower may execute leases of apartments for a term in excess of 2 years

to a tenant shareholder of Borrower, so long as such leases, including
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6.

7.

Indiana

(ii)

proprietary leases, are and will remain subordinate to the Lien of this

Instrument.

Borrower may surrender or terminate such leases of apartments where the
surrendered or terminated lease is immediately replaced or where
Borrower makes its best efforts to secure such immediate replacement by
a newly-executed lease of the same apartment to a tenant shareholder of
Borrower. However, no consent is given by Lender to any execution,
surrender, termination or assignment of a lease under terms that would
waive or reduce the obligation of the resulting tenant shareholder under
such lease to pay cooperative assessments in full when due or the
obligation of the former tenant shareholder to pay any unpaid portion of

such assessments.

Prepayment Premium. Borrower will be required to pay a prepayment premium in
connection with certain prepayments of the Indebtedness, including a payment made after
Lender’s exercise of any right of acceleration of the Indebtedness, as provided in the

‘Note.
Application of Payments. If at any time Lender rece B
any amout COLCUIICSS WIICH 18 1£S® Tl &
at such tin H “-[mﬁnﬁ
Londer's mm
Lender’s & mmzex :
Lender’s & ‘fi‘&é’iﬂiﬂéﬁif’f 11}#‘ 1
deemed to LLute either a_ watver the un iglgoun I a1} accord :
Notwithstznding the a; ﬂf;’ éﬁgbtedness B«
obligations under this Instrument, the Note and all other Loan Documents w
unchangec
Protection of Lender’s Security; Instrument Secures Future A dvances.
(a) If Borrower fails to perform aay of its obligations under this Instrum
other Loan Doctument, or if any action or proceéding is commenced
purports to afiect the Mortgaged Property, Lender’s security or Lenc
under this Instrument, including -“ER 3' domain, insolvency, code ¢
civil or criminal forfeiture, u@?i et otiazardous Materials T
conveyance or reorganizatigns Aor proceed Vs involving a bank rupt
the der at Lender’s optiet ICh appearances, file
dis >h sums and taks’ bender reasonabl
to k obligations &8 d'to protect
inc Nowing
® Lender may pay Attorneys’ Fees and Costs.
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Indiana
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(i)

(ii1)

(iv)
(v)

(vi)

(vii)

Lender may pay fees and out-of-pocket expenses of accountants,
inspectors and consultants.

Lender may enter upon the Mortgaged Property to make Repairs or secure
the Mortgaged Property.

Lender may procure the Insurance required by the Loan Agreement.

Lender may pay any amounts which Borrower has failed to pay under the
Loan Agreement.

Lender may perform any of Borrower’s obligations under the Loan
Agreement.

Lender may make advances to pay, satisfy or discharge any obligation of
Borrower for the payment of money that is secured by a Prior Lien.

(b) Any amounts disbursed by Lender under this Section 7, or under any other
provision of this Instrument that treats such disbursement as being made under

this Section 7 will he secmre A thio Tmotrrmmmmt
g $

i I become
par U oneit o1 the indebtedmess, Wi ly due and
pay Beag mﬁmﬂﬁ’sﬁm it the
De

NOT OFFICIAL!
(@ Nothing i i ReqRS dieH EAVT R A BPEIBERE - - t2ke any

action

the Lake County Recorder!
Events of ) cfault. An Event of Default under the Loan Agreement will constitute an
Event of Default under this Ins
Remedies Cumulative. Each right and remedy proviccd in this Tstrument is distinct
from all other rightsie: remedies under this Instrament, the Loan Agreement o1 any other
Loan Document or afforded by applicable law or equity, ‘and cach will be cumulative and
may be exercised coneurrently, independently; or st ssively. in any order. |_ender’s
exercise of any particularfight or remedy will notin any way prevent Lender from
exercising|any other right or remedy availghié ender. Lender may exercisc any such
remedies from time to time and as ofie
Waiver of {e of Limitations terclaims. R ives the
right to ass ta f of this
Instrument hereby
waives the 1, in any
action or p t

ligations to

make the payments required by the Loan Documents. No failure by Lender to perform
any of its obligations under this Instrument will be a valid defense to, or result in any
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11.

12.

13.

Indiana
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offset against, any payments that Borrower is obligated to make under any of the Loan

Documents.

Waiver of Marshalling.

(a)

Notwithstanding the existence of any other security interests in the Mortgaged

Property held by Lender or by any other party, Lender will have the right to
determine the order in which any or all of the Mortgaged Property will be
subjected to the remedies provided in this Instrument, the Note, the Loan
Agreement or any other Loan Document or applicable law. Lender will have the
right to determine the order in which any or all portions of the Indebtedness are
satisfied from the proceeds realized upon the exercise of such remedies.

(b)

Borrower and any party who now or in the future acquires a security interest in

the Mortgaged Property and who has actual or constructive notice of this
Instrument waives any and all right to require the marshalling of assets or to
require that any of the Mortgaged Property be sold in the inverse order of
alienation or that any of the Mortgaged Property be sold in parcels or as an

entirety in connection with the exercise of any of the remedies permitted by
applinqklo law or nrovided in thie Tnetrumen +
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governed by the laws of the Property Jurisdiction. Borrower agrees that any controversy
arising under or in relation to the Note, this Instrument or any other Loan Document may
be litigated in the Property Jurisdiction. The state and federal courts and authorities with
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14.

15.

16.

17.

18.

Indiana

Multifamily Mortgage, Assignment of Rents

jurisdiction in the Property Jurisdiction will have jurisdiction over all controversies that
may arise under or in relation to the Note, any security for the Indebtedness or any other
Loan Document. Borrower irrevocably consents to service, jurisdiction and venue of such
courts for any such litigation and waives any other venue to which it might be entitled by
virtue of domicile, habitual residence or otherwise. However, nothing in this Section 13 is
intended to limit Lender’s right to bring any suit, action or proceedin g relating to matters
under this Instrument in any court of any other jurisdiction.

Notice. All Notices, demands and other communications under or concerning this
Instrument will be governed by the terms set forth in the Loan Agreement.

Successors and Assigns Bound. This Instrument will bind the respective successors and

assigns of Borrower and Lender, and the rights granted by this Instrument will inure to
Lender’s successors and assigns.

Joint and Several Liability. If more than one Person signs this Instrument as Borrower,
the obligations of such Persons will be joint and several.

Relationship of Parties; No Third Party Beneficiary.

(@)  Th

£ Lender aind Borrower will be editor and
det 4 Jg)ﬁlﬁ mﬁllrft € any
oth T lig this
Tns Nil?f W :

Bo: T]g‘ Qf’ (lrsaﬂiéeiﬁ,aﬂléﬂspsdf Qmissions,

epres T
i mons% C((amltfg:]t(sg ?)rli)rv{% Recorder!

(b) No creditor of any party to this Instrument and no other Person will be a third
party beneficiary of thi tora her Loan nt. Without
limiting the génexaiity of the preceding sénténce) (i) anylarranecmen ‘Servicing
Arrangement™) between Lender and any Loan Servicer for Toss sha g or
interim advancement of funds will constitute a contractuakebligation of such
Logn Servicer that is independent of the obligation of Borrower for t payment
of the Indebtcdness (i) Borrower will not be a third party beneficiary of any
Servicing Arrangement, and (iii) no payment by the Loan Servicer under any
Servicing Arrangement will reducg@amount of the Indebtedness.

Severabilitv: Amendments.

(a) Th ity or unenforcezbility-o 'ﬁ_" ypiovision of this Insf ill not
aff tity O : RYier provision., - provisions
wil ; 1 agreement
am { n this
Instrument.
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(b)

This Instrument may not be amended or modified except by a writing signed by
the party against whom enforcement is sought; provided, however, that in the
event of a Transfer prohibited by or requiring Lender’s approval under Article VII
of the Loan Agreement, some or all of the modifications to the Loan Documents

(if any) may be modified or rendered void by Lender at Lender’s option by Notice
to Borrower and the transferee(s).

19. Construction.

(@

(b)

©

(d)

(e)
)

(@

The captions and headings of the Sections of this Instrument are for convenience
only and will be disregarded in construing this Instrument. Any reference in this
Instrument to a “Section” will, unless otherwise explicitly provided, be construed
as referring to a Section of this Instrument.

Any reference in this Instrument to a statute or regulation will be construed as
referring to that statute or regulation as amended from time to time.

Use of the singular in this Instrument includes the plural and use of the plural
includes the singular.

As i lmu, the term IHCIUGI% snicans not limited
to’ OFLARE

81

Th MQEJ(QEOE?&L@IAL@OL | quire.

Th1s Document is the pro
Unless the context re;ﬂ‘ S ot rw13e anyﬁ initi 1;! £ referex to any
I

agfeenient, 1nst¥1 nt will be construed as
referring to such agreement, mstrument or other document as from time to time
amended, st nente ise n 3 (subje testrictions on such
amendments{ supplements or modifications st forth in this Instmument).

Any reference.i: is Instrument to anvy person will b onstrued to lude such
p
person’s successors and assions.

20.  Subrogation. If, and to the extent that, the proceecls of the loan ev1denced the Note, or

subsequer rior Lien,
such loan p; £nder at
Borrower on its part,
be subrog he
obligation
END OF TOLLOW
21-30. Reserved.
Indiana Page 17
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31.

32.

33.

34.

35.

36.

(@

Indiana

Acceleration; Remedies. At any time during the existence of an Event of Default,
Lender, at Lender’s option, may declare the Indebtedness to be immediately due and
payable without further demand, and may institute an action of mortgage foreclosure
pursuant to applicable law and proceed to final judgment and execution thereon for the
amount of the Indebtedness (as of the date of such judgment) and may invoke any other
remedies permitted by applicable law or provided in this Instrument or in any other Loan
Document. Lender will be entitled to collect all costs and expenses incurred in pursuing
such remedies, including Attorneys’ Fees and Costs, costs of documentary evidence,
abstracts and title reports and all other expenses described in the Section of the Note
titled “Costs and Expenses”. If Lender is the purchaser at the foreclosure sale of the

Mortgaged Property, the foreclosure sale price (Lender’s final bid) will be applied against
the Indebtedness.

Preparation And Filing Of Financing Statements. Borrower irrevocably authorizes
Lender at any time and from time to time to prepare and file, on Borrower’s behalf, all
financing statements, amendments thereto and continuation statements under the Uniform
Commercial Code necessary or appropriate to establish or maintain the validity,
perfection and priority of Lender’s security interest in UCC Collateral. Such financing

statements, amendments and continuation statements may be unsigned or, if required to
be signed l“, tha annlicrakla office with which T ender intenda ¢ ) .

o~ ~

| ing
statement, 11 entailve O Lenaer., e
ocument 1s

Release. U mm;EiEIl 1 is it.
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Intentionally Delefec
Modifications To Sections 3 and 4. Sections 3(e) and 4(c) of this Tnstrament are
modified to read as follo
Section 3(¢) | If Lender engers the Mortgaged Propertyd Lender iwill be liable to account
only to Borrower and-eniy for those Rents actualiy received. Except to the extent of
Lender’s willful misconduct, Lender W@tﬁ*@@/] iable to Borrower, anyone claiming
under or through Borrower or anyongHx 3 g'i%éfgﬁ@est in the Mortgaged Property, by
reason of a >r omission of Leg%? under Seét‘g@ 3(d), and Borro~ by
releases an harges Lender frorﬁﬁ{py sucheiabality to the fullest nitted by

law.

Section 4(.
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by a receiver, of any of the rights conferred under this Section 4 will not be

lirectly or

construed to make Lender a mortgagee-in-possession of the Mortgaged Property
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so long as Lender has not itself entered into actual possession of the Land and the
Improvements.

(i)  The acceptance by Lender of the assignment of the Leases pursuant to
Section 4(a) will not at any time or in any event obligate Lender to take any action
under this Instrument or to expend any money or to incur any expenses.

(ii)  Except to the extent of Lender’s willful misconduct, Lender will not be liable in
any way for any injury or damage to person or property sustained by any Person
or Persons, firm or corporation in or about the Mortgaged Property.

(iv)  Prior to Lender’s actual entry into and taking possession of the Mortgaged
Property, Lender will not be obligated for any of the following:

(A)  Lender will not be obligated to perform any of the terms, covenants and

conditions contained in any Lease (or otherwise have any obligation with
respect to any Lease).

(B)  Lender will not be obligated to appear in or defend any action or
proceeding relating to-the Lease-or the Mostgaged Property.

L]
(C) Lender will nnwlmw @Sation, control, care,
manag i mi Pgo or.any portion of the
Moﬁgmm;ﬁ hAILn!IIment by Borrower will
Cogsil ﬁﬁf i ibilityor the operation,
Cm&:gﬁﬁa aggﬁgﬁﬁjﬁﬁ ogﬁc%}%‘ﬂgaged Property is and

will be‘ihﬁc}@j;@w@ﬂ?ﬂﬂm €Airy and taking of

possession.

37. WAIVER OF TRIAL BY JURY.

(@ BORROWILR AND LENDER EA CH COVENANTS. AND AGREES NOT
TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE
ARISING OUT OF THIS INSTRUMENT QR THE RELATIONSHIP

BETWEEN THE PARTIES AS BORKOWER AND LENDER 1 AT IS
TRIABLE OF RIGHT BY A _JURY

(b) BOEROWER AND LENDEF EVCAIVES ANY RIGH T TO TRIAL

PARTY, KNOWINGLY ANDAUOLD
COMPETENT LEGAL COUNSEL,

Indiana
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38.

39.

Indiana

Multifamily Mortgage, Assignment of Rents

Attached Riders. The following Riders are attached to this Instrument:

NONE

Attached Exhibits. The following Exhibits, if marked with an “X” in the space provided
are attached to this Instrument:

£

X Exhibit A Description of the Land (required)
U Exhibit B Modifications to Instrument
il Exhibit C Ground Lease Description (if applicable)

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this
Instrument to be signed and delivered by its duly authorized representative.

BORROWER:

BON AIRE HOUSING, L.L.C., an Indiana limited
liability company

By: Bon Aire Partners, LL.C., an Indiana

limited liability company, its Managing
Member

By:  Morse Real Estate Investments
L.L.C., an Indiana limited liability
company, its Managing Member

By: 7 L

Name: Kevin Mark Morse
Its:  Managing Member

Indiana
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ACKNOWLEDGMENT

STATE OF \QY)&WW/

} ss.
COUNTY OF :

On this z ‘ é day of September, 2015, the undersigned, a Notary Public in and for the
said County and State, hereby certifies that before me personally appeared Kevin Mark Morse,
personally known to me or proved to me on the basis of satisfactory evidence, to be the
Managing Member of Morse Real Estate Investments L.L.C., an Indiana limited liability
company, the Managing Member of Bon Aire Partners, L.L.C., an Indiana limited liability
company, the Managing Member of Bon Aire Housing, L.I..C., an Indiana limited liability
company, who, having been duly authorized, executed the foregoing instrument as Managing
Member on behalf of said limited liability company and acknowledged the due executi/gnf(ff the

said instrument to be the free and Volun%and deed of said limited liability cefapany for
the uses and purposes therein stated. v

Witnes anid INotarial{Seal.

This Documén
the Lake

Prepared by, ar recording

return to:

Katheryne L. Z /NDIANMN,
Dickinson Wri;

2600 West Big Beaver Road, Suite 300

Troy, Michigan 48084
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EXHIBIT A

DESCRIPTION OF THE LAND

Parcel I

Lots 130 and 131 in Bon Aire Subdivision Unit No. 7, as per plat thereof, recorded in Plat Book
41 page 95, in the Office of the Recorder of Lake County, Indiana.

Parcel I1:

Lot 148 and the West 50 feet by parallel lines of Lot 147 in Bon Aire Subdivision Unit No. 8, as

per plat thereof, recorded in Plat Book 42 page 99, in the Office of the Recorder of Lake County,
Indiana.

Tax Parcel Number: 45-12-08-102-012.000-030
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