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MULTIFAMILY MORTGAGE,
ASSIGNMENT OF RENTS
SECURITY AGREEMENT AND FIXTURE FILING

INDIANA

(Revised 5-1-2015)

THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS, SECURITY f Q Q/C\
AGREEMENT AND FIXTURE FILING (“Instrument”) is made to be effective as of the

day of September, 2015, between Danbury Place Apartments L.L.C., a limited liability company
organized and existing under the laws of Indiana, whose address is 295 East 61st Avenue,
Merrillville, Indiana 46410, as mortgagor (“Borrower”), and Greystone Servicing Corporation,
Inc., a corporation organized and existing under the laws of Georgia, whose address is 419 Belle
Air Lane, Warrenton, Virginia 20186, as mortgagee (“Lender”). Borrower’s organizational
identification number, if applicable, is 2008101700421.

RECITAL

Borrower is i enced by

e R EEERS e
NOT QEFICIAL!

This Document is the property of
TO SECURE TO LEND ? gebigduess.apd all reneyals, extensions and
modifications of the Indebtedness, and the perforfhance of the covenants and % creements of
Borrower contained in the Loan Documents, Borrower mortgages, warrants, grants, conveys and
assigns to Lender the Morfgaged Property, inelnding the Tand located.in Lake County, State of
Indiana and deseribed in Exhibit A attached to this Instrument.

Borrower represents andiwarrants that Borrower is lawfully seizcdi6fthe Mor ged Property
and has the right, power and authority t0 mortgag®, grant, convey and assign the Mortgaged
Property, and that the gaged Property is unen sered, except as shown on the schedule of
exceptions to coverage in the title policy issued fo and accepted by Lender contemporaneously
with the execution and recordation of this™ @i and insuring Lender’s interest in the

Mortgaged Froperty (“Schedule of Titie sy, Borrower covenants thiat Borrower will
warrant and defend generally the titlet - @1 -Property agains: al) 15 and demands,
subject to an wents and restrictions chedule of Title I 1S.

Covenants. ion of the muft@l Lo es set forth in (hi Borrower and
Lender cove: s. follows: '

1. Definitions. The following terms, when used in this Instrument (including when used in
the above recitals), will have the following meanings and any capitalized term not
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Indiana

specifically defined in this Instrument will have the meaning ascribed to that term in the
Loan Agreement:

“Attorneys’ Fees and Costs” means (a) fees and out-of-pocket costs of Lender’s and
Loan Servicer’s attorneys, as applicable, including costs of Lender’s and Loan Servicer’s
in-house counsel, support staff costs, costs of preparing for litigation, computerized
research, telephone and facsimile transmission expenses, mileage, deposition costs,
postage, duplicating, process service, videotaping and similar costs and expenses;

(b) costs and fees of expert witnesses, including appraisers; (c) investigatory fees; and (d)

the costs for any opinion required by Lender pursuant to the terms of the Loan
Documents.

“Borrower” means all Persons identified as “Borrower” in the first paragraph of this
Instrument, together with their successors and assigns.

“Business Day” means any day other than a Saturday, a Sunday or any other day on
which Lender or the national banking associations are not open for business.

“Event of Default” means the occurrence of any event described in Section 8.
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“Improvements” means the buildings, structures, improvements now constructed or at
any time in the future constructed or placed upon the Land, including any future
alterations, replacements and additions.

“Indebtedness” means the principal of, interest at the fixed or variable rate set forth in
the Note on, and all other amounts due at any time under, the Note, this Instrument or any
other Loan Document, including prepayment premiums, late charges, default interest, and
advances as provided in Section 7 to protect the security of this Instrument.

“Land” means the land described in Exhibit A.

“Leasehold Estate” means Borrower’s interest in the Land and any other real property

leased by Borrower pursuant to the Ground Lease, if applicable, including all of the
following:

(@ All rights of Borrower to renew or extend the term of the Ground Lease.

®) All amounts deposited by Borrower with Ground Lessor under the Ground
Lease.

o1, modify or

Doeisment is
N@T’IIOFEMALK 3] :d to Borrower

under the Ground Lease an illall appurtenances W t to the Ground
Document is the property of

the Lake County Recorder!
“Leascs” means all present and future leases, subleases, licenses, concessions or grants or
other possessory interests now or hereafter n force, whether oral or written, covering or
affecting the Morigaged Propertygor any pertion of the Mertgaged Property (including
proprietary leases or occupancy agreements if Borfower is a cooperative housing
corporation),’and alt'modifications, extensions or renew

“Lender” means the entity identified as “Fender”/in the first paragraph of this
Instrpment, ox.any subsequent holder of the Noi€.

“Loan A v @i\ ramilyy.0an and Security Agrecment executed by
Borrovie &; ' od¢the date of this Instrument, as such

agres

“Los 15 Lisfeiment, the 1.02 nt, all guaranties,
all ir ’rograms, the
MM % er, any guarantor

Or any Ouici +'Cisomn i connection with the joan evideénced by the Note, as such
documents may be amended from time to time.
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“Loan Servicer” means the entity that from time to time is designated by Lender or its
designee to collect payments and deposits and receive Notices under the Note, this
Instrument and any other Loan Document, and otherwise to service the loan evidenced by
the Note for the benefit of Lender. Unless Borrower receives Notice to the contrary, the
Loan Servicer is the entity identified as “Lender” in the first paragraph of this Instrument.

“Mortgaged Property” means all of Borrower’s present and future right, title and
interest in and to all of the following:

(@

(b)
©
(d)
©

()

(2)

(h)

Indiana

Multifamily Mortgage, Assignment of Rents

The Land, or, if Borrower’s interest in the Land is pursuant to a Ground
Lease, the Ground Lease and the Leasehold Estate.

The Improvements.
The Fixtures.

The Personalty.

All current and future rights, including air rights, development rights,
zoning rights and other similar rights or interests, easements, tenements,
rights of wdy, strips and gores of landbstreets, alleys, roads, sewer rights,

waters, Wat@“em@qselated to or benefiting the Land
or the’ [mprovements, or both, and all rightstof-way, streets, alleys and
(9] 25 8 707 (X 1WA

rgdds Mh I@It fI‘_cy!e be vacated.

m&m%mséﬁa% BYOREELS tﬂefLand, the
Impropjachis the Kk wen the Roesovatwlexdny other po: 1 of the
Mortgaged Property, whether or not Borrower obtained the insurance
purstuant to Lender’s requirement.

Alllawards, payments and other compensation made of to be made by any
municipal, state or federal authority with respect to iie Land, the
Improve ments, the Hixtures, the Personalty or any other part of the
Mortgaged Property, including any awards or settlements resnlting from
cendemuation proceedings onihe totdl or pactial taking of the Land, the
Improvements, the Fixtutes, the Personalty or any other part of the
Mortgaged Property & Ppver of eminent domain or stherwise and
BRI periy il A

All contracts, opt# cements for the sale of the Land, or the
Leasehold Estate, 88'dpn e Improvements, the Fixtures, the
Personialty or any other4 € Mortgaced Property entered into by
Borrowerqow or 11t the luding cash or securities deposited to

secuie perioimance by parties of their obiigations.
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All proceeds from the conversion, voluntary or involuntary, of any of the
items described in subsections (a) through (h) inclusive into cash or
liquidated claims, and the right to collect such proceeds.

All Rents and Leases.

All earnings, royalties, accounts receivable, issues and profits from the
Land, the Improvements or any other part of the Mortgaged Property, and
all undisbursed proceeds of the loan secured by this Instrument.

All Imposition Reserve Deposits.

All refunds or rebates of Impositions by Governmental Authority or
insurance company (other than refunds applicable to periods before the
real property tax year in which this Instrument is dated).

All tenant security deposits which have not been forfeited by any tenant
under any Lease and any bond or other security in lieu of such deposits.

All names under or by which any of the above Mortgaged Property may

) : tr(i)s t goodwill
. NP OFRECIATH -

nder the Letter of Credit and the Proceeds, as suc) ¢

sadderapragaion thepraperty of
the Lake County Recorder!

If the Note provides for interest to accrue at a floating or
thereds a Cap Agreement, the Cap Collatera!

nent, all rights
ds may

iriable rate and

neans the Multifamily Note (inciuding any Amended and Restated Note,
ded and Restated Note, or Extended stated Note) executed by
nder and dated as of the date of this Instrument, including all
8, riders, allonges and addenda, as'such Multifamily Note may be amended,
-ated from time to time,

| and/or

1<

ands and other communication required
ce with the requircments of

' natural person, sole propri ip, ¢t ral partnership,
ited liabili®y/Lompas , limited
1 M Anint vanfiire accartatt A /,- Y, bank, tI'llSt,

estate, unincoiporaled oiganization, any federal, state; county or municipal government
(or any agency or political subdivision thereof), endowment fund or any other form of

entity.
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“Personalty” means all of the following:

(a)

(b)

©)

(d
(e)

)

(@

“Pro

“Ren
other
mach
the M
forfe
main
prop:
due.

Accounts (including deposit accounts) of Borrower related to the Mortgaged
Property.

Equipment and inventory owned by Borrower, which are used now or in the
future in connection with the ownership, management or operation of the Land or
Improvements or are located on the Land or Improvements, including furniture,
furnishings, machinery, building materials, goods, supplies, tools, books, records

(whether in written or electronic form) and computer equipment (hardware and
software).

Other tangible personal property owned by Borrower which is used now or in the
future in connection with the ownership, management or operation of the Land or
Improvements or is located on the Land or in the Improvements, including ranges,
stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers,
dryers and other appliances (other than Fixtures).

Any operating agreements relating to the Land or the Improvements.

B epesifivaiospigon. ral, engineering

fruction services relatinﬁ‘to the Land orithe T LS.

NOT OFFICIAL!

othcr intangible property, general intangibles and righis ; 1g to the
:ﬁh‘@f, S TR ETIRRH PHRPSIY tﬁgfh svements, including
s governgiceial peiveiiiclatingw Mpanovitlesioh the Land 27d including
subsidy or similar payments received from any sources, includin = a Governmental
Authority

Any rights of Borrower in or under letters of credit.
rty Jurisdietion” means the jurisdiction in which the Land is located.

Tmeans all rents (whether from resideniidl or nen-residential space), revenues and
come of the Land or the Improvements, parking fees, laundry and vending

income and fees and charges farif4d, health care and other ;1 vices provided at
vigared Property, whethior »1ast due or to become due; and deposits
by tenants, and, if Ba? i 3 .ative housing corp n or association,
{ces, charges or RESH € by shareholde dents under

" occupancy agieeine wnether nov duc or to become

“Taxes” means all taxes; assessments, vauit rentals and other charges, if any, whether
general, special or otherwise, including all assessments for schools, public betterments
and general or local improvements, which are levied, assessed or imposed by any public

Indiana
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authority or quasi-public authority, and which, if not paid, will become a Lien on the
Land or the Improvements.

Uniform Commercial Code Security Agreement.

(a)

(b)

(©)

(d)

This Instrument is also a security agreement under the Uniform Commercial Code
for any of the Mortgaged Property which, under applicable law, may be subjected
to a security interest under the Uniform Commercial Code, for the purpose of
securing Borrower’s obligations under this Instrument and to further secure
Borrower’s obligations under the Note, this Instrument and other Loan
Documents, whether such Mortgaged Property is owned now or acquired in the
future, and all products and cash and non-cash proceeds thereof (collectively,
“UCC Collateral”), and by this Instrument, Borrower grants to Lender a security
interest in the UCC Collateral. To the extent necessary under applicable law,
Borrower hereby authorizes Lender to prepare and file financing statements,
continuation statements and financing statement amendments in such form as
Lender may require to perfect or continue the perfection of this security interest.

Unless Borrower gives Notice to Lender within 30 days after the occurrence of
any of the following, and executes and deliverg to T ender modifications or

Instrument (and any financihg 1 may be filed

ol e rarRRI L& &S rer will not
>its name, identj jurisdiction of on; (ii) change
A N @ﬂ‘e mm& ' re than one
ysiness); or (iii) add to orchange any location g vh ny of the
- bivKlognmsnt 1FBSERAP Ty bE
the Lake County Recorder!
f an Event of Default has occurred and is continuing, Lender will have the
emedies of asecurcd party under the Uniform C ‘1al Code, in addition to
Il remedies providediby thisinstrument or exist runder applicable law, In

xercising any remedies, Lender may exercise its remedi against the UCC

Jollateral sepavately or together, and in any order, withouf in ar way affecting
he availability of Lender’s other remedie

This Instrument also constitutes a haaneing statement with respect to any part of

1¢ Mortgaged Property that.is become a Fixture, if permitted by
plicable law.

f the considerddomsfor thedfidebtedness, T3 orr tely and
'MHA&%{ 0 Lender al] ¥

) 1i1s the 1ntention of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of all Rents and to authorize
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and empower Lender to collect and receive all Rents without the necessity
of further action on the part of Borrower.

(i)  Promptly upon request by Lender, Borrower agrees to execute and deliver
such further assignments as Lender may from time to time require.
Borrower and Lender intend this assignment of Rents to be immediately
effective and to constitute an absolute present assignment and not an
assignment for additional security only.

(iif)  For purposes of giving effect to this absolute assignment of Rents, and for
no other purpose, Rents will not be deemed to be a part of the Mortgaged
Property. However, if this present, absolute and unconditional assignment
of Rents is not enforceable by its terms under the laws of the Property
Jurisdiction, then the Rents will be included as a part of the Mortgaged
Property and it is the intention of Borrower that in this circumstance this
Instrument create and perfect a Lien on Rents in favor of Lender, which
Lien will be effective as of the date of this Instrument.

®) @) Until the occurrence of an Event of Default, Lender hereby grants

to Borrower a revocable license to collect and receive all Rents, to hold all
n ider ax ats to pay the
i Emmmtpll en oy under the Note
ud the other amounts then due and payablc un >r Loan

N@m@mq@mm S5 0 0 ay the curten
osts_and expenses of man ging, operatm andyniain g the Mortgaged
B@Qﬂﬁmﬂﬁ Jj‘ antt preminms (to the extent

Hothdlﬂﬁlﬂielﬁmlmy{m@deﬂ), tenant improvements and

other capital expenditures.

(i)  Sojlong asmoitventof Defauinhas'occurredand is'continning, the Rents
remaining after application pursvant to the preceding sentence may be
retained by Borrower free and clear of, 2 ased from, Lender’s rights
withyrespect to Rents under this Instrument,

(i) » Aftcithe occurrence of anEveni®f Default, and during the continuance of
such Event of Default; Borrower authorizes Lender to collect, sue for and
compromise Repi®'aud-dingse each tenant of the Mortgaged Property to
pay all Rents to. , Lender. From and after the occurrence
of an Event ofi ing the continuance ¢ 1 Event of

efault, and with 881ty of Lender ente n and taking and
Taintaining cow BNk vzaged Properts r by a receiver,
tower’' s licen ’.@mﬁﬁh PRents will aut ninate and

v T o1 34Tn ~vrt NI AEr A

vo become due and
payavie, mncluding Kents then due and unpaid. Borrower will pay to
Lender upon demand all Rents to which Lender is entitled.
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(iv)

At any time on or after the date of Lender’s demand for Rents, Lender
may give, and Borrower hereby irrevocably authorizes Lender to give,
notice to all tenants of the Mortgaged Property instructing them to pay all
Rents to Lender. No tenant will be obligated to inquire further as to the
occurrence or continuance of an Event of Default. No tenant will be
obligated to pay to Borrower any amounts which are actually paid to
Lender in response to such a notice. Any such notice by Lender will be
delivered to each tenant personally, by mail or by delivering such demand
to each rental unit. Borrower will not interfere with and will cooperate
with Lender’s collection of such Rents.

© If an Event of Default has occurred and is continuing, then Lender will have each
of the following rights and may take any of the following actions:

®

Lender may, regardless of the adequacy of Lender’s security or the
solvency of Borrower and even in the absence of waste, enter upon and
take and maintain full control of the Mortgaged Property in order to
perform all acts that Lender in its discretion determines to be necessary or
desirable for the operation and maintenance of the Mortgaged Property,
including the execution, cancellation or modification of Leases, the

:d Property
E&cumentq& >
A ‘ent o eration or maintenance of the M: perty, for the
f@rcil g IF‘aFgIIGI)AeIg!» ction 3(a),
ct1n the Mortgaged Property or the security f {his ument, or for
ﬁﬁﬁ”ﬂl‘ﬁ tP&QRﬁMa?fc necessary or

éeSIIthe Lake County Recorder!

Alternatiyely, if an Event of Defaulthas occurred and is continuing,
regardiess of thesadeguacy of Lender’s securitygwithout regard to
Borrower’s solvency and without the necessity of giving prior notice (oral
on.written) to Botrower, Lender may apply ¢ v court having jurisdiction
for therappointment of a recciyer for the Mortgaged Property to take any
all'of the actions set forth in‘the preceding sentence. If 1 ender elects to
seck theappointment of a receiver for the Mortgaged Property at any time
after an Event of Default;has,occurred and is continuing, Eorrower, by its
execu’uon of thls Instithuchit exfrs ssly consents to the appointment of

ent of a receiver ex parte if permitted

> ) on, Borrower
nagrees that if@xeeeviesis appointed, th ting the
»\‘ - S i — - — y rv /the
istauiments of mterest and principal then due and payabie under the Note
and the other amounts then due and payable under the other Loan
Documents, including Imposition Reserve Deposits, it being
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(d)

(e

®

acknowledged and agreed that the Indebtedness is an obligation of
Borrower and must be paid out of maintenance charges payable by
Borrower’s tenant shareholders under their proprietary leases or

occupancy agreements.

(iv)  Lender or the receiver, as the case may be, will be entitled to receive a
reasonable fee for managing the Mortgaged Property.

W) Immediately upon appointment of a receiver or immediately upon
Lender’s entering upon and taking possession and control of the
Mortgaged Property, Borrower will surrender possession of the Mortgaged
Property to Lender or the receiver, as the case may be, and will deliver to
Lender or the receiver, as the case may be, all documents, records
(including records on electronic or magnetic media), accounts, surveys,
plans, and specifications relating to the Mortgaged Property and all
security deposits and prepaid Rents.

(vi)  If Lender takes possession and control of the Mortgaged Property, then
Lender may exclude Borrower and its representatives from the Mortgaged
Property.

L]
2 E@eumenthl& “any of the
ferred under this Sectlon 3 1 not be ¢o 2 Lender a
@e 100 Ajg! nder has not
SRR
Lender ¢itarsEhabvior(g Sty denddewill be liabic o account only to

Borrower and only for those Rents actually received. Except to the extent of

_ender’s gross negtigence or willful misconduct, T rwill not be liable to

BOrTo W eepanyoneseiaimingunder ogtheou zh Borrowenor anye having an

mterest n the Mortgaged Property, by reason of any act oromission of Lender

under Scction3(c), and Borrower hereby releases and diséharges Lender from any
such liability (0 the fullcst extent permitted by Iz

or such purposes will bege iional part of the Indeb
) Section 7.
atering upon ang

will not cure GORANS aly Event of De?
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4. Assignment of Leases; Leases Affecting the Mortgaged Property.

(2)

(b)

(©)

Indiana

Multifamily Mortgage, Assignment of Rents

As part of the consideration for the Indebtedness, Borrower absolutely and
unconditionally assigns and transfers to Lender all of Borrower’s right, title and
interest in, to and under the Leases, including Borrower’s right, power and
authority to modify the terms of any such Lease, or extend or terminate any such

Lease.

@) It is the intention of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of all of Borrower’s right,
title and interest in, to and under the Leases. Borrower and Lender intend
this assignment of the Leases to be immediately effective and to constitute
an absolute present assignment and not an assignment for additional

security only.

(i1)

For purposes of giving effect to this absolute assignment of the Leases,

and for no other purpose, the Leases will not be deemed to be a part of the
Mortgaged Property.

(111)
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any action under this Instrument or to expend any money or to incur any

expenses.

(iii)  Except to the extent of Lender’s gross negligence or willful misconduct,
Lender will not be liable in any way for any injury or damage to person or
property sustained by any Person or Persons in or about the Mortgaged
Property.

(iv)  Prior to Lender’s actual entry into and taking possession of the Mortgaged
Property, Lender will not be obligated for any of the following:

(A) Lender will not be obligated to perform any of the terms,
covenants and conditions contained in any Lease (or otherwise
have any obligation with respect to any Lease).

B) Lender will not be obligated to appear in or defend any action or
proceeding relating to the Lease or the Mortgaged Property.

O Lender will not be responsible for the operation, control, care,
management or repair of the Mortgaged Property or any portion of

>Morteaced Property The executic 1ent by
con MBIt E B ES . esponsibility
or the operatio i; e en 1 of the
N d hﬁé ﬁim !)1 )3 rior to such
. al entry and taking.of possession,
This'Docament i ehe" property of
@)  UpondeliverghieNbiivky CatentoyBR ©eeasflEailder’s exeiciss of Lender’s
rights under this Section 4 at any time after the occurrence of an Evcnt of Default,
and during the eontir ch Bvent of Defau] ithout the necessity of

Lender entering upomand toking and maintaining conffoliof the M ‘gaged

Property directly, by a receiyer, or by any other manner or procee g permitted

by the laws of tha Property Jurisdiction, Lender imy diately will have all rights,

powers and authority granted to Borrower under any ILease, incluc g the right,
power and authority to modify the terms'of any such LLease, or extend or terminate
any|such kecases
- ER’S -
(e Borrower will, promptly g.-.ei- de '= quest, deliver to Lender af executed
copy of each residential Lgse "j[hgn__i;q,é ifect,
® 1 Ver 15 a cooperat Fation or associaf vithstanding

F: the contrary co8 o ower

I ive housi n breach of

® Borrower may execute leases of apartments for a term in excess of 2 years
to a tenant shareholder of Borrower, so long as such leases, including

Indiana
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(i)

proprietary leases, are and will remain subordinate to the Lien of this
Instrument.

Borrower may surrender or terminate such leases of apartments where the
surrendered or terminated lease is immediately replaced or where
Borrower makes its best efforts to secure such immediate replacement by
a newly-executed lease of the same apartment to a tenant shareholder of
Borrower. However, no consent is given by Lender to any execution,
surrender, termination or assignment of a lease under terms that would
waive or reduce the obligation of the resulting tenant shareholder under
such lease to pay cooperative assessments in full when due or the
obligation of the former tenant shareholder to pay any unpaid portion of
such assessments.

S. Prepayment Premium. Borrower will be required to pay a prepayment premium in
connection with certain prepayments of the Indebtedness, including a payment made after
Lender’s exercise of any right of acceleration of the Indebtedness, as provided in the

Note.

6. Application of Payments. If at any time Lender receives, from Rorrower or otherwise,
any a A is less due and payable
at suc D@@umel‘mtmls@ 1d payable in
any r i any order determined by Lender, in Lendeg n. Neither
Lender s accepto AN o Ik Mhellobs - o . -nd payabe nor
Lend 'plication of such payment,in the manner authorized wiil titute or be
deemed 16 coRSARRAERARAEVAL I ﬁﬁ%&fl@f)f‘lg accord and satisfaction.
Notwithstanding i eppliedtien(GipnystehMiearnntd te Indebtednc <. Borrower’s
obligations under this Instrument, the Note and all other Loan Docum s will remain
unchanged.

7. Protection of Lender’s Security; Instrument Secures Future Advances,

(a) if Borrower fails to perform any of its ot sations under this Instrument or any

Indiana
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othel

oan Dogument, ot if any action or proceeding is commenced which

purpoits to affect the Mortgaged Pioperi, Lender’s security or Lender’s rights

ander this Instrument, includ

LY

~

\t/

agietinent domain, insolvency, code enforcement,
fofegent of Hazardous Materials T.aws, fraudulent

V€yance or reorganiza edings involving a bankrupt or decedent,
>nder at Lender 8% ke such appearances such documents,
such sums ard t& OLEACHONS as Lender reasc ‘€mSs necessary
rm stch obligaeRs 0 BortdWer and to protce nterest,
LCNUCK iiay pay Attorneys” Fees and Costs.
Page 14
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(b)

(©

8. Event
Event

9. Reme
from ¢
Loan |
may b
exerci
exerci

" remedi

10. Waiv
right t
Instru
waive
action

(ii)

(iii)

(iv)
)

(vi)

(vii)

Lender may pay fees and out-of-pocket expenses of accountants,
inspectors and consultants.

Lender may enter upon the Mortgaged Property to make Repairs or secure
the Mortgaged Property.

Lender may procure the Insurance required by the Loan Agreement.

Lender may pay any amounts which Borrower has failed to pay under the
Loan Agreement.

Lender may perform any of Borrower’s obligations under the Loan
Agreement.

Lender may make advances to pay, satisfy or discharge any obligation of
Borrower for the payment of money that is secured by a Prior Lien.

Any amounts disbursed by Lender under this Section 7, or under any other
provision of this Instrument that treats such disbursement as being made under
this Section 7, will be secured by this Instrument, will be added to, and become

diately due and

d i Emmmei@ aid at the
‘NOT OFFICIAL!

,this Section 7 will rgquire Lender to incur any <« or take an
Tﬁlls Document is the property of d

¥
Y
\ A

the Lake County Recorder!

f Default. An Event of Default under the Loan Agreement will constitute an
Default under this Tnstrument.

s Cu

ulative. Each right and remedy provided in this Tnstrument is distinct

other rights or remedies under this Instrument, t HanAgreemeant or any other
cument or aiforded by applicablc law or cquity, anid each will be cumulative and
xerciscd concurrently, independently or successively, in any order. Lender’s

of any,patictlar right or remedywill nof in any. way prevent Icnder from

\g any other right or remed

ayiz g ble to Lender. Lender may e xcrcise any such
LR

tute of Limitat FCounterclaims. B er waives the
statute of lir Isasa b Lien of this
any action brotght.te iCe i wer hereby
rsserta Countereiany claim, in any
rought against it by Lend 1y obligations to

make ilie payments required by the Loan Documents. No failure by Lender to perform
any of its obligations under this Instrument will be a valid defense to, or result in any

Indiana
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offset against, any payments that Borrower is obligated to make under any of the Loan
Documents.

11.  Waiver of Marshalling.

(a) Notwithstanding the existence of any other security interests in the Mortgaged
Property held by Lender or by any other party, Lender will have the right to
determine the order in which any or all of the Mortgaged Property will be
subjected to the remedies provided in this Instrument, the Note, the Loan
Agreement or any other Loan Document or applicable law. Lender will have the
right to determine the order in which any or all portions of the Indebtedness are
satisfied from the proceeds realized upon the exercise of such remedies.

(b) Borrower and any party who now or in the future acquires a security interest in
the Mortgaged Property and who has actual or constructive notice of this
Instrument waives any and all right to require the marshalling of assets or to
require that any of the Mortgaged Property be sold in the inverse order of
alienation or that any of the Mortgaged Property be sold in parcels or as an
entirety in connection with the exercise of any of the remedies permitted by
applicable law or provided in this Instrument.

12. Further
(a)
b) i
I
I
a
€
I
L
t
1

13. Govern
Docume

=0 O O

&
L

sokdFgament 1S
o | i T DECH B3 deod b

yances, assignments, estoppel certificates, financing sigte;

EhistIpcument:is BESFBE o,

o betteg hseuib.cokoet@hd contyy R Eedediesnights intes

ited, now or in the future, to Lender under this Instrument and

uments orin connection with Lender’s consent richts under A
n Ag 2INEN L.
rowenacknowledges and agrees that, in connect héach

rower under this Instrument or any Loan Docunent, Borrower
jonablc Attorngys’ Fees and Costs and ¢xpenses incurred by L
fees payablefin accordance withiany rcqaest for further assura
yppel certificate pursuant to the Loan Agreement, regardless of
ter is approved, denied g@ﬂmﬂ?% Any amounts payable !
his Instrument or uHASE ietinan Document will be ¢
debtadness, will be$2% tht g:’h rument and will be
Rate'if not fully pi ays of written demne

ysent to Juri

VL e o e
‘\

¥

eds,
or
ne to time in

i to be

> Loan
tle VII of the

uest by

il pay all

ler, including
=S Or an
hether the

zorrower

med a part of
erest at the
ayment.

1 any Loan
it, will be

governed by iic laws ol the Property Jurisdiction. Borrower agrees that any controversy
arising under or in relation to the Note, this Instrument or any other Loan Document may
be litigated in the Property Jurisdiction. The state and federal courts and authorities with
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jurisdiction in the Property Jurisdiction will have jurisdiction over all controversies that
may arise under or in relation to the Note, any security for the Indebtedness or any other
Loan Document. Borrower irrevocably consents to service, jurisdiction and venue of such
courts for any such litigation and waives any other venue to which it might be entitled by
virtue of domicile, habitual residence or otherwise. However, nothing in this Section 13 is
intended to limit Lender’s right to bring any suit, action or proceeding relating to matters
under this Instrument in any court of any other jurisdiction.

14.  Notice. All Notices, demands and other communications under or concerning this
Instrument will be governed by the terms set forth in the Loan Agreement.

15.  Successors and Assigns Bound. This Instrument will bind the respective successors and
assigns of Borrower and Lender, and the rights granted by this Instrument will inure to
Lender’s successors and assigns.

16.  Joint and Several Liability. If more than one Person signs this Instrument as Borrower,
the obligations of such Persons will be joint and several.

17.  Relationship of Parties; No Third Party Beneficiary.

(a) of creditor and
< ) niunaentas: i create any
onsiip between Lender and Borrowerd Noth ed in this
émueiama@mm entof
_r,,or render Lender liable for any debts, obhgah f omissions,
is 1) ACHMENSASHIEDIOPETty
the Lake County Recorder!
(b) Vo creditor of any party to this Instrument and no other Person ill be a third
arty bencficiary of this Tnstrument or any other T Document. Without
imiting he, ceneraiity of thegprece dingscntence, (i)jamy rangement (“Servicing
Arrangzement”) betwecn Lender and any Loan Scrvicer for los haring or
nterim,advaneement of funds will constitute a ¢ ual obligation of such
oan ServiCer that is ind:ependent of the obligation of Borrower for the payment
f the Indebtedness, (ii) Borrower will not be a third party beneficiary of any
servicing Awrangement, and (iii) he payarent by the Loan Servicer under any
servicing Arrangement will reduge ness.
18.  Severability; Amendments.
(a) i\ ent will not
& other provisions
ntire agreement
med in this
410U ULLICIIL.
Indiana Page 17
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M) This Instrument may not be amended or modified except by a writing signed by
the party against whom enforcement is sought; provided, however, that in the
event of a Transfer prohibited by or requiring Lender’s approval under Article VII
of the Loan Agreement, some or all of the modifications to the L.oan Documents
(if any) may be modified or rendered void by Lender at Lender’s option by Notice
to Borrower and the transferee(s).

19.

Construction.

(@) The captions and headings of the Sections of this Instrument are for convenience
only and will be disregarded in construing this Instrument. Any reference in this
Instrument to a “Section” will, unless otherwise explicitly provided, be construed
as referring to a Section of this Instrument.

(®)

Any reference in this Instrument to a statute or regulation will be construed as
referring to that statute or regulation as amended from time to time.

©) Use of the singular in this Instrument includes the plural and use of the plural
includes the singular.

(d) £
1

(e) 1

©  Unlew ibbisAIocmentisthe peonerss ok ...

A ALy vaAN LA aaa A.A-vAv»\—AAA. -\\
v}

ORI WiSoo
o on bl Boad e b B €A dind

¥
o
X
x Lol

agrecent, mthmlmke@manﬁ;e&e&mdmnhem will L

I

(g 4

20.  Subrog:
subsequ

such loat

Borrow:
be subr
obligati

END OF UNII

Indiana

rring to such agreement, instrument or other document as fron

:nded, supplement wise modified (subj Ny res’
ndmengs, supplements or modifications sct forth in this Instru
y referenc this Instrument to any person will be_consirued ¢
son’s successors and assigns.

on. If, aid (o the exteni ihat, the procceds of the ioan evidence:
- advances under Section ed to pay, satisfy or discha

s.request, and Lender ¥
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21-30. Reserved.

31.

32,

33.

34.

35,

36.

Indiana
Multifamily Mortgage, Assignment of Rents

Acceleration; Remedies. At any time during the existence of an Event of Default,
Lender, at Lender’s option, may declare the Indebtedness to be immediately due and
payable without further demand, and may institute an action of mortgage foreclosure
pursuant to applicable law and proceed to final judgment and execution thereon for the
amount of the Indebtedness (as of the date of such judgment) and may invoke any other
remedies permitted by applicable law or provided in this Instrument or in any other Loan
Document. Lender will be entitled to collect all costs and expenses incurred in pursuing
such remedies, including Attorneys’ Fees and Costs, costs of documentary evidence,
abstracts and title reports and all other expenses described in the Section of the Note
titled “Costs and Expenses”. If Lender is the purchaser at the foreclosure sale of the

Mortgaged Property, the foreclosure sale price (Lender’s final bid) will be applied against
the Indebtedness.

Preparation And Filing Of Financing Statements. Borrower irrevocably authorizes
Lender at any time and from time to time to prepare and file, on Borrower’s behalf, all
financing statements, amendments thereto and continuation statements under the Uniform
Commercial Code necessary or appropriate to establish or maintain the validity,
perfection and priority of Lender’s security interest in TJCC Collateral. Such financing

stater S and continuation Statements nia , if required to

be sig AdFeinyEEEds . financing
stater ¢’only by a representativ iy
e o, NOTOFFICTALL
ele: 0 ay t of the Indebtedness, Lender will releasc,qthis rument.
Borrowet Tﬁﬁrﬁ&EPMEscgbﬁQﬁ?eﬁ Maﬁé‘g sJInstrument.
the Lake County Recorder!

Waiver Of Valuation And Appraisement. Borrower waives all right of valuation and
appraisement.

Intentionally Deleted.

Modifications To Sections 3 and 4. Sections 3(c) and ) of this Instrument are
modified toread as follows: :

Section 3(e) If Lender enters the ._ ed Property, Lender will be liable to account
only i0 Borrower and only for thase'\Rents séaally received. Except to thie extent of
Lender*s willful misconduct, [s&nder will fidee liable to Borrower. 2rvone claiming

unde; heouzh Borrower orgaiyone hlaving <e':r@interest in the Mor 1 Property, by

reaso nact or omission?;gf 'i:ender snder g‘ection 3(d), and] r hereby

relea charges Lendeﬁﬁo%n%mblﬁ‘lability 10 thef it permitted by
2, IN I\ AN

law. ﬁ;‘r}ﬁf{\\f*‘

Section 4(c)

@ Borrower acknowledges and agrees that the exercise by Lender, either directly or
by a receiver, of any of the rights conferred under this Section 4 will not be
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(i1)

(iii)

@iv)

construed to make Lender a mortgagee-in-possession of the Mortgaged Property
so long as Lender has not itself entered into actual possession of the Land and the
Improvements.

The acceptance by Lender of the assignment of the Leases pursuant to
Section 4(a) will not at any time or in any event obligate Lender to take any action
under this Instrument or to expend any money or to incur any expenses.

Except to the extent of Lender’s willful misconduct, Lender will not be liable in

any way for any injury or damage to person or property sustained by any Person
or Persons, firm or corporation in or about the Mortgaged Property.

Prior to Lender’s actual entry into and taking possession of the Mortgaged
Property, Lender will not be obligated for any of the following:

37.

Indiana

(A)  Lender will not be obligated to perform any of the terms, covenants and
conditions contained in any Lease (or otherwise have any obligation with
respect to any Lease).

(B) Lender will not be obligated to appear in or defend any action or

7 =2 - 0L
Document is
wler will not be responsible for the operat e,
o N o B BN BeAPRoph o -y porionof the
ortgaged Property. The execution of this Instruings rrower will
Eads @&ﬂlﬂ%@ﬁﬁrﬁhﬁl@_mi for'the operation,
contieh eafcahan@hmentend Rpsovef te vlortgaged 1 verty is and
will be that of Borrower, prior to such actual entry and taking of
possession.
WAIVER OF TRIAL BY JURY].
(@ ORROWEK AND LENDER EACH COVENANTS AND AGREES NOT
O ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE
RISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP
CTWEEN THE PARTIES AS BORROWER AND LENDE X THAT IS
TABLE OF RIGHT BY’¥
(b) REOWER AND L AIVES ANY T "O TRIAL
)Y WITH RES: FOSUCK ISSUE TO THT :NT THAT
RIGHT E Y OR IN THE 177 IS WAIVER
(O TRIAL : 3Y EACH
WINGI ENEFIT OF

CUar b iaN a LGAL COUNSEL.
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38.

39.

Indiana

Attached Riders. The following Riders are attached to this Instrument:

NONE

Attached Exhibits. The following Exhibits, if marked with an “X” in the space provided
are attached to this Instrument:

k4

IXI Exhibit A Description of the Land (required)
| Exhibit B Modifications to Instrument
() Exhibit C Ground Lease Description (if applicable)

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

Page 21
Multifamily Mortgage, Assignment of Rents
Security Agreement and Fixture Filing



IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this
Instrument to be signed and delivered by its duly authorized representative.

DANBURY PLACE APARTMENTS LL.C., an
Indiana limited liability company
By: Morse Real Estate Investments L.L.C., an

Indiana limited liability company, its Managing
Member

By: / D

Name: Kevin Mark Morse
Its:  Managing Member

Indiana
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ACKNOWLEDGMENT

P

STATE OF MWN )
N } ss.
COUNTY OF ; }

On this* Z ;day of September, 2015, the undersigned, a Notary Public in and for the
said County and State, hereby certifies that before me personally appeared Kevin Mark Morse,
personally known to me or proved to me on the basis of satisfactory evidence, to be the
Managing Member of Morse Real Estate Investments L.L.C., an Indiana limited liability
company, the Managing Member of Danbury Place Apartments L.L.C., an Indiana limited
liability company, who, having been duly authorized, executed the foregoing instrument as
Managing Member on behalf of said limited liability company and acknowledged
execution of the said instrument tg/be the\free and voluntary act and deed aid limited
liability company for the uses and pfirposes thdreip-stated.

Witnes

FTOTAL!

‘ L oynty of

Hianes tg‘%éofpropeﬂfy—ﬂf -

CTELE Cowh CRecorW
: ‘ y LOommission Expires:

Prepared by, and after recording

return to:

Katheryne L. Zelenock

Dickinson Wright PLY.C.

2600 West Big Beaver | Suite 300

Troy, Michigan 48084
’ @ER’S%
S

/NDIANR,
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EXHIBIT A

DESCRIPTION OF THE LAND

PARCEL I

Cedarwood Property:

Lots 132, 133 and 134 in Bon Aire Subdivision, Unit No. 7, as per plat thereof, recorded in Plat
Book 41, page 95, in the Office of the Recorder of Lake County, Indiana.

PARCEL IT:
Colonnades Property:
Lots 135 and 136 in Bon Aire Subdivision, Unit No. 7, in the Town of Merrillville, as per plat

thereof, recorded in Plat Book 41, page 95, in the Office of-the Recorder of Lake County,
Indiana.

Tax Parcel Number: 45-12.08- . 102-010.000-030, 45-12-08-102-
009.000-030, 45-12-08-102-002"00Q-030,4

@n reasonable care to redact each
virad by law t’Wm\{n@v\‘fﬂ\

TWV\@Y\WL
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