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THIS MORTGAGE dated June 1thndauhed(buntgutnwdeldustrial Highway Corporation, whose
address is P.O. Box 9018, Gary, IN 46402 (referred to below as “Grantor") and BMO Harris Bank N.A., whose
address is 111 W. Monroe Street, Chicano, Il 60603-4095 (referred to below as "Lender”).

GRANT OF MORTGAGE. Forvaiuable consideration, Graator. mortgages, wariants, and conveys to Lender all
of Grantor's right, title, and interest in and to the followirig described real property, together with all existing or
subsequently erected 'or affixed buildings, improvements anc fixtures; all easements, rights of way, and
appurtenances; all water, waterrights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and [all ether rights, royalties, and profits relating to the real property, including without
limitation all minerzls, oil, gas, geothermal and similar maiters, (the "Real Property”) located in Lake County,
State of Indiana:

See See Exhibit A, which is attached fo this [iu l‘;*-i\li‘ and made a part of this Morigage as if fully set forth
herein. 0@ 0%

34-60, 5934-60R, 6100-22 Industrial Highway,

The Real Property or its.address is common]
‘ fon number is 45-03-36-100-002.000-004,

Gary, IN 46406. The Real Propert
45-03-25-300-006.000-004,45-03-36-100-2
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CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures the following described
additional indebtedness: all obligations, debts and liabilities, plus interest thereon, of either Grantor or
Borrower to Lender, or any one or more of them, as well as all claims by Lender against Borrower and Grantor
or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated, whether Borrower or Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise,
and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable. However, this Agreement does not secure any Swap Obligation of the Borrower if, and to the
extent that, all or a portion of the security provided for herein with respect to such Swap QObligation (or any
guarantee thereof) is or becomes illegal under the Commeadity Exchange Act (7 U.S.C. § 1 et seq.) or any rule,
regulation or order of the Commodity Futures Trading Commission (or the application or official interpretation of
any thereof) by virtue of the undersigned’s failure for any reason to constitute an “eligible contract participant”
as defined in the Commodity Exchange Act at the time this Agreement becomes effective with respect to such
Swap Obligation. If a Swap Obligation arises under a master agreement governing more than one swap, such
exclusion shall apply only to the portion of such Swap Obligation that is atiributable to swaps for which such
security is or becomes illegal. "Swap Obligation" means any obligation of the Borrower to pay or perform under
any agreement, contract or transaction that constitutes a "swap” within the meaning of Section 1a(47) of the
Commodity Exchange Act.
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violation of any law, regulation, court decree or order applicable to Grantor;
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adequate means of obtaining from Borrower on a continuing basis information about Borrower’s financial
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condition; and (e) Lender has made no representation to Grantor about Borrower (including without limitation

the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower and Grantor shall
pay to Lender all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall
strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened relee r by any prior owners

N Of
or occupants of m dil& w kind by any person
relating to sucl nd (8 xmmd sed 1o ledged by Lender in
writing, (a) ne T m:: om t r of the Property shall
use, generate, t ,MQe " m Ay ardous nce on, under, about
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federal, state, and J&»é, n&m‘yam ﬂigi @ep,ﬂﬂpmitﬁtf. vitation all Environmental
Laws. Grantor duthofizes Lerder dng lis-amis ia e0ian wen g Fgoperty to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be fo ander's purposes only
and shall not be construe 2ate any ponsibilit bility on of Lender to Grantor or to any
other person. The represéntations and warranties cogtained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substanc Grantor hereby [(1) eases and waives any future
claims against Lender fonindemnity or eontribution in the event Gra omes liable for cleanup or other
costs under any such laws; and (2) agress to indemnify, defend, and hold harmiess Lender against any
and all claims, losses, liahilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting a breach of this sect the Mortgage or as a consequence of any use,

generation, manufacture, 'storage, disposal, release orithreatened release occurring prior to Grantor's
ownership or interast in the Property, whethx r;ﬂﬁﬁéﬂ > same was or should have baen known to Grantor.

The provisions of this section of the Masdgudie;ineldding the obligation to indemnify and defend, shall
survive the payment of the Indebtedness at “”{che satisfectien and reconveyance offhe lien of this Mortgage
and shall not be ~led hy Lender's acgdfisition=of-any lﬁ{grest in the Property ther by foreclosure or
otherwise. E 3 ;; E

Nuisance, Wasf shall\not caus@;}_dcfoqq_qgu‘:,’af pSimit any nuisar mit, permit, or suffer
any stripping ¢ ror 1o the Prapemy \esdny portion of 1 Without limiting the
genera"ty of th 2 anll vt reraAoRT ar arant i right to remove. any
timber, minerals (including cil and gas), coal, clay, scoria, soll sl f icts without Lender's

prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
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Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payabie
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or

any part of the Real Property, or any interest in the Real
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.
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Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials and
the cost exceeds $10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor

of Lender will n i i ) it of Grantor or any other person.
Should the Rea an aiea desighnaled bygthe A ¢ Federal Emergency
Management Ac H{]ﬁe{l BrESe:s i« iaintain Federal Flood
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to do so within fifteen (15) days of the casualty. hether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the

reduction of the Indebtedness, payme y fien rthe P y, or the restoration and repair of
the Property. If Lender eldcts 16 apply the proceeds i@ restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory“to’ Lgnde Lender shall, upon
satisfactory proof of suchyexpenditure, pay or reimburse Grantor fro proceeds for the reasonable cost

of repair or restoration if Grantor is not in default under this Mortgar Any proceeds which have not been
disbursed within 180 days afier their receipt and which Lender has not commilted to the repair or

restoration of the Property | be used first to pay ar odnt owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the | icipal balance of the
Indebtedness. |f Lender holds any proceeds gfier ndgment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests makappear e 5.
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LENDER’'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
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discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Defaulit.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority fo
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is ¢ { i Jnder this Mortgage,

Grantor shall ¢ ’ minal party in such
proceeding, bu i mm&m&&m e represented in the
proceeding by ¢ L ! hoiee; ﬁm&&em ¥ e delivered, to Lender
such instrument .NMfrmg i ) par N
Compllance t‘.N" g‘lii@‘@ﬂ(éftrﬂiéﬁg i‘!.et"li@rgi‘gge?'?wgf s of the Property complies
with all existing applicable laws, orgdinances, and regula of dovernmental authorities.

‘ﬁéle fﬁf(e (founrt%rtﬁecordeer.

Survival of Representations and Warranties. All resentations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in

nature, and shall remain i force antil ime as E ‘s Indebtedness shall be paid in
full.

CONDEMNATION. The follewing provisions relating to condemnation proceedings are = part of this Mortgage:
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such sieps as may be necessary to defend the action and obfain the
award. Grantor may be ninal party in such pr 1d, but Lender shall be entitled to participate in
the proceeding =nd to be represented in'the proceeding by counsei of its own choice, and Grantor will

deliver or cause o be delivered to Lender sushiingleuments and documentation as may be requested by
Lender from tims. to time to permit such pagihationd

Application of ceeds. If all orfAny part of'the Property is cordem by eminent domain
proceedings or rproceeding or puig:hése: it lisu offgendemnation, Lendz at its election require
that all or any . thetnet proceégs"pf the—awayd be applied to the ness or the repair or
restoration of t . The net proceeds-/of\halaward shall mear after payment of all
reasonable cost nd attorneys' €L iNEULRG by Lender in o the condemnation.
IMPOSITION OF TA G s 3 following provisions

relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Properly. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
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limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.
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FULL PERFORMANCE.

irrevacably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred fo in the preceding paragraph.

If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise

performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under

this Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortlgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply with or
to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.
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Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender belisves the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any cne or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
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Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.
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Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly
securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
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to Lender's address, as shown #!!Ftﬁzq';%&nm 't}hm F; party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specnf g that the purpose of
the notice is to change the party's addre fice purposes, Grantt s to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice |given by Lender to any Grantor is decmed to be notice given to all Grantors.

CONFORMING AMENDMENTS. vithstanding any provision of this gage'to the contrary, Lender shall
have the right to amend this Mortgage without further consent of the Grantor or any othier person in order to
conform this Mortgage fo any modifications made to the terms of the Indebtedness secured hereby, including,
without limitation, any modiiic of the maturity date © :uch Indebtedness.
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otherwise under this Agreement shall be reimbursed by Grantor to Lender upon demand with interest at the
Note default rate, or in the absence of a default rate, at the Note interest rate. Lender and Grantor intend that
Lender shall have full recourse to Grantor for any sum at any time due to Lender under this Agreement. In
performing any such obligations of Grantor, Lender shall at all times be deemed to be the agent of Grantor and
shall not by reason of such performance be deemed to be assuming any responsibility of Grantor under any
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Environmental Law or to any third party. Grantor hereby irrevocably appoints Lender as Grantor's
attorney-in-fact with full power to perform such of Grantor's obligations under this section of the Agreement as
Lender deems necessary and appropriate.

Notices. Grantor shall immediately notify Lender upon becoming aware of any of the following:

(1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any
of its operations if such spill, release or disposal must be reported to any governmental authority under
applicable Environmental Laws.

(2) Any material contamination, or imminent threat of contamination, of the Property by Hazardous
Substances, or any violation of Environmental Laws in connection with the Property or the operations
conducted on the Property.

(3) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating
to Hazardous Substances or Environmental Laws and the Property or the operations conducted on the Property.
(4 Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
Environmental Laws and to the Property or the operations conducted on the Property.

(5) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threatened in any material respect or that may materially impair, or threaten to impair, Grantor's
ability to perform any of its obligations under this Agreement when such performance is due.

Access to Records. Upon request, Grantor shall furnish Lender with copies of all environmental permits and

authorizations and any amendments gr renewals of them.— Borrower shall promptly notify Lender of any
expiration or revoc: pe atal permits or authorization's. revocation of which
could reasonably b f Bmmteqs;. . business, property,
condition (financial } or prospects of Borrower.
NOT OFFICIAL!
MISCELLANEOQOUS F Tﬁ Tﬁfollowmg mlsceJIan us prov:s:ons are a , G Mortgage:
‘ 1S Document i1s the pro ) .
Amendments. Thi ortgage tog the wnE any Relatﬁg ocu “3 ons’mu_ the entire understanding
and agreement 67 thé partiest, fidage. No alieration of or amendment

to this Mortgage shall be effectlve unless given in wrltmg and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. [f the Properiy is used purposes ©Other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previgus fiscal ye such form and detail as Lender shal ./ "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are fof convenience purposes only and are not to be
used to interpre: or define the provisions of thrs Mqrtgage

Governing Law. is Mortgage will be goveﬂ\d by tedai*a! law applicable to Lender and, to the extent not
preempted by federal law, the laws of the‘State of |nd|¢m? without regard to its coriflicts of law provisions.
This Mortgage h en accepted by Lenuer n the State o‘ fadiana.

Choice of Venus e is a lawsuit, bjanto. LR JpO'\ Lender's requet nit to the jurisdiction
of the courts of N State of lndlana &

Joint and Sever: gbligations of B@rrr\wer and Grantor ur ige shall be joint and
several, and all 1 G ‘erences to Borrower

shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Mortgage. Where any one or more of the parties is a corporation, partnership, limited
liability company or similar entity, it is not necessary for Lender to inquire into the powers of any of the
officers, directors, partners, members, or other agents acting or purporting to act on the entity's behalf,
and any obligations made or created in reliance upon the professed exercise of such powers shall be



MORTGAGE
(Continued) Page 12

guaranteed under this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. |If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so maodified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest

or estate in the sapacity, without the
written consent D o Cument is

Successors anc siect to any limitations stated in this Mc transfer of Grantor's
interest, this M St N nE'L he their successors and
assigns. If ow p the Property becomes vested in a person other the ntor, Lender, without
notice to Grantor,” m‘i ldesl INitic 1@rantons suachss rwithe wf © ; Mortgage and the

Indebtedness.b wayof for%ﬁgx( Er eﬁnsnon {vyhﬁle (r:e(l)elqﬁxé;r rantor irom-the aobligations of this

Mortgage or liability under th
Time is of the Essance. Time is of the essence in the performance of this Mortgage

Waive Jury. All parties to this Mortgage hereby waive-the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party

DEFINITIONS. The followingycapitalized words [and terms shall have the /inG meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms/used in the singular shall include the plural,
and the plural shall include th gular, as the context m juire. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

\\mu ’/_/

Borrower. The d "Borrower" means Refa XL}L ?ffﬁvincludes all co-signers and co-makers signing the

Note and all their successors and assigns.

Default. The wi Sefault® means the D:e;ault set forlh i3 IhIS Mortgage in the n titled "Default”.

Environmental L s words “Envuronmemal Laws" m@an any and -al and loca! statutes,
regulations and relating to the p,rotecjion o human health or i 3nt, including without
limitation the ( uronmentéinrw'spdnse Compensatic ty Act of 1980, as
amended, 42 U 01, ot sen. ("CEBELAY the Sy pert s and Reauthorization
Act of 19886, Pub. L. No 199 ("SARA"Y), the Hazardous Kiaterials Transportation Act, 49 U.S.C.

Section 1801, et seq., the Resouroe Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal faws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.



MORTGAGE

(Continued) Page 13

Grantor. The word "Grantor" means Industrial Highway Corporation.

Guarantor. The word "Guarantor® means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
guantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

The word "Improvements” means all existing and future improvements, buildings,
replacements and other

Improvements.
structures, mobile homes affixed on the Real Property, facilities, additions,
construction on the Real Property.

Indebtedness. The word "Indebtedness" means and includes without limitation all obligations of Borrower

under the Note, together with all other obligations, any premiums, debts and liabilities of Borrower to

L PDYCRBELIS,
" NOT OBEYCIRT.

Lender or any a
of Lender agair
involuntary, du
liable individua
otherwise; whe
statute of limi
unenforceable

Lender. The wc

de W
18

ther such In%ebte
ocumen

R gy o™

the Lake County Recorder!

"Lender" means BMO Harris Bank N.A.,
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Note. The word 'Note" means the Note dated September 30, 2013 and executed by Refax, Inc. in the
principal amount of $; 000.00, together with all rencwals nsions of, modifications of,
refinancings of| consolidations of, and substitutions for the note credit agreement. The word "Note"
means the Note dated September 30, 2013 and executed by Refax, Inc. in ¢ principal amount of
$100,000.00, togather with 2!l renewals of, extensions of, modifications of, refinancings of, consolidations
of, and substitutions for thc noete or credi{ agreement:
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Property.

The words "Real Property" mean the real property, interests and rights, as further described

in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, envircnmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral morigages, and all other instruments, agreements and documents, whether now
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or hereafter existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

INDUSTRIAL HIGHWAY CORPORATION

By:

A LYLL.

H 7
Richard Oliver, Président of Industrial Highway Corporation

STATE OF :[ r
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This Mortgage was prepared by: Kristine Hacker, Loan Administrator
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