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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

NON-DISTURBANCE AND

THIS  SUBORDINATION,

ATTORNMENT

AGREEMENT (this “Agreement”), is made as of September 1, 2015, by and between Virginia
College, LLC, an Alabama Limited Liability Company (“Tenant”), and LAKE FOREST BANK

& TRUST COMPANY (“Lender”).
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1. Tenant agrees that the Lease is and shall be subject and subordinate to the Loan
Documents (which shall mean all documents which evidence and/or secure the Loan) and to all
present or future advances under the obligations secured thereby and all renewals, amendments,
modifications, consolidations, replacements and extensions of the secured obligations and the
Loan Documents, to the full extent of all amounts secured by the Loan Documents from time to
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acknowledged, delivered and recorded prior to the Lease, any amendments or modifications
thereof and any notice thereof.

2. Lender agrees that, if the Lender exercises any of its rights under the Loan Documents,
including an entry by Lender pursuant to the Mortgage or a foreclosure of the Mortgage, Lender
shall not disturb Tenant's right of quiet possession of the Property under the terms of the Lease
so long as Tenant is not in default of any term, covenant or condition of the Lease.

3. Tenant agrees that, in the event of a foreclosure of the Mortgage by Lender or the
acceptance of a deed in lieu of foreclosure by Lender or any other succession of Lender to fee
ownership, Tenant will attorn to and recognize Lender as its landlord under the Lease for the
remainder of the term of the Lease (including all extension periods which have been or are
hereafter exercised) upon the same terms and conditions as are set forth in the Lease, and Tenant
hereby agrees to pay and perform all of the obligations of Tenant pursuant to the Lease.

4. Tenant agrees that, in the event Lender succeeds to the interest of Landlord under the
Lease, Lender shall not be:

a. liable for any act or omission of any pr10r Landlord (mcludmg, without limitation,
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5. Tenant hereby agtees to give to Lander copies of all notices otdéandlord default(s) under
the Lease in the same manner #s. and whenever. Tenant shall give any such notice of default to
Landlord, and no such notice of default shall be dcemed/given to Landlord unless and until a

copy of such natice shallyhave been sopdelivered to Lender. Lender shall have the right to
remedy any Lan cause any default of T andlord under the
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Landlord under the iease uniess Lender fails to cure such defauit as provided herein.
6. Tenant hereby acknowledges that existence (or future existence) of that certain

Assignment of Rents to be recorded with the Lake County, Indiana, County Recorder of Deeds,
from Landlord to Lender in connection with the Loan. Tenant acknowledges that the interest of
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the Landlord under the Lease is to be assigned to Lender solely as security for the purposes
specified in said assignments, and Lender shall have no duty, liability or obligation whatsoever
under the Lease or any extension or renewal thereof, either by virtue of said assignments or by
any subsequent receipt or collection of rents thereunder, unless Lender shall specifically
undertake such liability in writing or unless Lender or its designee or nominee becomes, and then
only with respect to periods in which Lender or its designee or nominee becomes, the fee owner
of the Property. Tenant agrees that upon receipt of a written notice from Lender of a default by
Landlord under the Loan, Tenant will thereafter, if requested by Lender, pay rent to Lender in
accordance with the terms of the Lease.

7. The Lease shall not be assigned by Tenant, modified, amended or terminated without
Lender's prior written consent in each instance, which consent shall not be unreasonably
withheld, conditioned, or delayed.

8. Tenant acknowledges and agrees that any default by Tenant hereunder (after giving effect
to applicable notice and cure periods) shall permit Lender, at its option, to exercise any and all of
its rights and remedies at law and/or in equity against Tenant and to join Tenant in a foreclosure
action thereby termination Tenant’s right, title and interest in and to any portion of the Property.
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Chicago, Illinois 60602
Attn: Matthew B. Brotschul

10.  The term "Lender" as used herein includes any successor or assign of the named Lender
herein, including without limitation, any co-lender at the time of making the Loan, any purchaser
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at a foreclosure sale and any transferee pursuant to a deed in lieu of foreclosure, and their
successors and assigns, and the terms "Tenant" and "Landlord" as used herein include any
successor and assign of the named Tenant and Landlord herein, respectively; provided, however,
that such reference to Tenant's or Landlord's successors and assigns shall not be construed as
Lender's consent to any assignment or other transfer by Tenant or Landlord.

11. If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such provision shall be deemed modified to the extent necessary to be
enforceable, or if such modification is not practicable, such provision shall be deemed deleted
from this Agreement, and the other provisions of this Agreement shall remain in full force and
effect, and shall be liberally construed in favor of Lender.

12. Neither this Agreement nor any of the terms hereof may be terminated, amended,
supplemented, waived or modified orally, but only by an instrument in writing executed by the
party against which enforcement of the termination, amendment, supplement, waiver or
modification is sought.

13. This Agreement shall be construed in accordance with the laws of the State of Illinois.

14.  The pers ting this, A t on behalf of Tegant i horized by Tenant to do
so and executio ¢ E?l gl:!m Eﬂi nant. If Tenant
consists of two ¢ i6s, 8 pﬁg % yand scver or the obligations
contained herein NOT OFFICI AL!

15.  THE UNDRRs[BhepDipremeosstine praparty #f:snicTION OF ANY
CIRCUIT COURT LOCATEBeWLARN (THESHARE O5rideiiOIS AND THE STATE OF
INDIANA. TENANT WAIVES, AT THE OPTION OF LENDER, TRIAI. BY JURY AND
WAIVES ANY OBJECTION BASED ON IMPROPFR VENUE OR FORUM NON CONVENIENS
IN ANY ACTION OR PROEEEDING 10 WHICH FENANT ANDLENDER MAY BE PARTIES
ARISING OUT OH, IN CONNECTION WITH. OR IN ANY WAY PERTAINING TO THIS
AGREEMENT AND/OR. ANY. OTHER LOAN DOCUMENTS. 4T IS AGREED AND
UNDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF TRIAL BY JURY OF
ALL CLAIMS | AGAINSTWALL PARTIES (0O “SUCH ACTIONS OR PROCEEDINGS,
INCLUDING CLAIMSWAGAINST RARTIES Wwii@ ARE.NOT PARTIES TO THIS
AGREEMENT. [THIS WAIVER IS KNOWIN ILLINGLY AND VOLUNTARILY MADE
BY TENANT, AND TENANT HEREBY: 43* EXPKTS THAT NO REPR:SENTATIONS OF

FACT OR OPINION HAVE BEEN MAISEBY SRIVIDUAL TO INDUCE THIS WATVER
OF TRIAL BY JURY QR TO, IN ANY A SMODIRYEOR NULLIFY 175 EFFECT. TENANT
FURTHER REPI 'S_AND WARKA T*"" il HAS BET N ENTED IN THE
SIGNING OF - REEMENT ANDRNAlis MAKING WAIVER BY
INDEPENDENT OUNSEL, N ORm HAD ™ Thif NITY TO BE
REPRESENTED b} T [S OWN FREE

WILL, AND THAT IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH
COUNSEL.

IN WITNESS WHEREOF, Lender and Tenant have executed this Subordination, Non-
Disturbance and Attornment Agreement as of the day and year first above written.
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IN WITNESS WHEREOF, Lender and Tenant have executed this Subordination, Non-
Disturbance and Attornment Agreement as of the day and year first above written.

TENANT:

VIRGINIA COLLEGE, LLC

By:

Name: 2L SnrrrvEcaer
Its: EVP bc

stATE of Ahbawits )
) SS
COUNTY OF J!_%ML )

tdsmd Coun 1n the state aforesaid, DO
the 6& of

R ml{‘ e 1o be the same persons whose

ore me this day in person and
acknowledged to mé tIBhib:Dmyujnedlﬂeisvthé he opid asirume | o their own free and
voluntary act and for.the us%%dnm@hﬁmﬁgg order!

Z@@ﬁ , 2015.

My €ommission Expires:

October 15, 2016
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LENDER:

LAKE FOREST BANK & TRUST COMPANY

STATE OF ILLINOIS )
) SS

COUNTY OF UM(.A )

I, the undersigned, a Notaxy Pu lic in and for said County, in e qtate aforesaid, DO
HEREBY CERTIFY that C as the _ of LAKE
FOREST BANK & TRUST COMPANY persondlly known to me to be the

as aforesaid, and is the same person whose name is subscribed to the foregoing instrument as such
appeared before me this day in person and acknow edged to me that he signed and
delivered the itary act of said

Bank for the us Eﬁéﬁmeﬂt ls
GIVEN NW @FFMPAOM el 2015,

cument is rop of
ake C A

"OFFICIAL SEA e

MEGAN WHITE
NOTARY PUBLIC. STATE OF ILLINOIS

Commissiol Eires' “‘18
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Exhibit "A"

TRACT I:

Lot 1, in Sawyer College Resubdivision of Lot 2 Hamtoin Addition to the City of Hammond, as
per plat thereof, recorded in Plat Book 94, page 38, in the Office of the Recorder of Lake
County, Indiana.

TRACT II:

Easement for ingress and egress for the benefit of TRACT I, created in the Grant of Easement,
made by Hammond Vacant Associates, LP, an Illinois Limited Partnership, dated September
19, 2003 and recorded September 25, 2003 as Document No. 2003 101917, over the
following described land:

That part of the Southeast Quarter of Section 17, Township 36 North, Range 9 West of the
Second Principal Meridian, City of Hammond, Lake County, Indiana, described as follows:

Commencing at a point on the East line of said Section 17, on the Southerly right-of-way line
of the Tri-State Highway (formerly 177th Street); thence North 89 degrees 40 minutes West,
along said right-of-way line 1,168.29 feet; thence continuing on said right-of-way line South
80 degrees 1¢ 3 1utes East 407.25

feet; thence & 2¢ i & 1 37 degrees 00
minutes East i Lnﬁmﬁiﬁu N, ees 39 minutes
West 104.58 f mifﬁmrfrmghq i line of Indianapolis
Boulevard; th ofth S indte B9 fect; North 52 degrees
39 minutes Ee 0 2 y . ' N feet to the Point of
y 1&5%8&};5 SAHIfSRD PRy tes
taae al

Beginning, all ana
Sinning ke County Recorder!

{

AND

That part of the Southeast Quarterior Section 1.200Tc nship 36 North, Range 9 West of the
Second Principal Meridian, in the City of Hammond, Lake County, Tndiana, |described as
follows:

Beginning at the East line of Indianapolis Boulevard ©13.10 feet Northws erly of the thread of
the stream of the Littie amet River (located ¢ aescribed lin Document/No, 481268
recorded May 13, 1963) as measured along said East Line (said East line having a bearing of
North 35 degrees 12 minutes 30 secondsy d North 37 degrees 27 riinutes West);
thence continuing North 37 degrees 24 ¢/est along said East ling, 60.00 feet; thence
North 52 degr :9 minutes East 89¢ igitce South 36 degre 8 minutes 59
seconds East ¢ feet; thence So 3 minutes West )0 feet to the Point
of Beginning.




