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C. A condition precedent to the Assignee’s making of the Loans to Sebos Health is
the execution and delivery by the Assignor of this Assignment.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto mutually agree as follows:

AGREEMENTS:

1. Definitions. All capitalized terms which are not defined herein shall have the
meanings ascribed thereto in the Mortgage.

2. Grant of Security Interest. Sebo's Health hereby unconditionally, absolutely,
irrevocably, unconditionally and presently grants, transfers, releases, conveys sets over and
assigns to the Assignee, all of the right, title and interest of Sebo's Health in and to (i) all of the
rents, revenues, issues, profits, proceeds, receipts, income, accounts and other receivables arising
out of or from the land legally described in Exhibit “A” attached hereto and made a part hereof
and all buildings and other improvements located thereon (said land and improvements being
hereinafter referred to collectively as the “Premises™), including, without limitation, lease
termination fees, purchase option fees and other fees and expenses payable under any lease; (ii)
all leases and subleases (each, a “Lease”, and collectively, the “I.eases™. now or hereafter
existing, of all eth such Leases and
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3. Representations and Warranties of the Assignor. The Assignor represents and

warrants to the Assignee that:

(@ this Assignment, as executed by the Assignor, constitutes the legal and
binding obligation of the Assignor enforceable in accordance with its terms and
provisions;

(b)

(c)  there is no other existing assignment of the Assignor’s entire or any part of
its interest in or to any of the Leases, or any of the rents, issues, income or profits
assigned hereunder, nor has the Assignor entered into any agreement to subordinate any
of the Leases or the Assngnor s right to receive any of the rents, issues, income or profits
assigned hereunder;

(d)  the Assignor has not executed any instrument or performed any act which
may prevent the Assignee from operating under any of the terms and provisions hereof or

Sebo's Health is the lessor under all Leases;

which would limit the Assignee in such operation; and
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(e) the Assignor shall not modify the terms and provisions of any Lease, nor
shall the Assignor give any consent (including, but not limited to, any consent to any
assignment of, or subletting under, any Lease, except as expressly permitted thereby) or
approval, required or permitted by such terms and provisions or cancel or terminate any
Lease, without the Assignee’s prior written consent;

® the Assignor shall not accept a surrender of any Lease or convey or
transfer, or suffer or permit a conveyance or transfer, of the premises demised under any
Lease or of any interest in any Lease so as to effect, directly or indirectly, proximately or
remotely, a merger of the estates and rights of, or a termination or diminution of the
obligations of, any tenant thereunder (other than a lease for which the tenant thereunder is
in default, provided that Assignee is given prior written notice of any such action);

(8)  the Assignor shall not alter, modify or change the terms of any guaranty of
any Lease, or cancel or terminate any such guaranty or do or permit to be done anything
which would terminate any such guaranty as a matter of law, without the prior written
consent of Assignee;

(h)  the Assignor shall not waive or excuse the obligation to pay rent under any
Lease;
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(n)  If any tenant under any Lease is or becomes the subject of any proceeding
under the Federal Bankruptcy Code, as amended from time to time, or any other federal,
state or local statute which provides for the possible termination or rejection of the Leases
assigned hereby, the Assignor covenants and agrees that if any such Lease is so
terminated or rejected, no settlement for damages shall be made without the prior written
consent of the Assignee, and, if an Event of Default has occurred and is continuing,
Assignor shall use commercially reasonable efforts to cause any check in payment of
damages for termination or rejection of any such Lease will be made payable both to the
Assignor and the Assignee. Subject to the right of Assignor to receive all rents, issues,
income and profits from the Premises prior to the occurrence of an Event of Default
pursuant to the terms of Paragraph 5 below, the Assignor hereby assigns any such
payment to the Assignee and further covenants and agrees that upon the request of the
Assignee, it will duly endorse to the order of the Assignee any such check, the proceeds
of which shall be applied in accordance with the provisions of Section 8 below; and

(0)  Not later than thirty (30) days after the end of each calendar quarter, the
Assignor shall deliver to the Assignee a certified rent roll for the Premises as of the last
day of such period in a form reasonably satisfactory to the Assignee.
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Assignor, without regard to the adequacy-of the-security for the obligations secured hereby,
without releasing the Assignor or any guarantor of the Notes from any obligation, and with or
without bringing any action or proceeding to foreclose the Mortgage or any other lien or security
interest granted by the Loan Documents:



(@)  Declare the unpaid balance of the principal sum of the Notes, together
with all accrued and unpaid interest thereon, immediately due and payable;

(b)  Enter upon and take possession of the Premises, either in person or by
agent or by a receiver appointed by a court, and have, hold, manage, lease and operate the
same on such terms and for such period of time as the Assignee may deem necessary or
proper, with full power to make from time to time all alterations, renovations, repairs or
replacements thereto or thereof as may seem proper to the Assignee, to make, enforce,
modify and accept the surrender of Leases, to obtain and evict tenants (subject to the
tenants’ non-disturbance rights, if any), to fix or modify rents, and to do any other act
which the Assignee deems necessary or proper;

(c)  Either with or without taking possession of the Premises, demand, sue for,
settle, compromise, collect, and give acquittances for all rents, issues, income and profits
of and from the Premises and pursue all remedies for enforcement of the Leases and all
the lessor’s rights therein and thereunder. This Assignment shall constitute an
authorization and direction to the tenants under the Leases to pay all rents and other
amounts payable under the Leases to the Assignee, without proof of default hereunder,
upon receipt from the Assignee of written notice to thereafter pay all such rents and other
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Events of Default shall be applied as follows:
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(b)  Second, to reimburse Assignee for all sums expended by Assignee
pursuant to Paragraph 7(d) above, together with interest thereon at the Default Rate;

(©) Third, to reimburse Assignee for all other sums with respect to which
Assignee is indemnified pursuant to Paragraph 9 below, together with interest thereon at
the Default Rate;

(d  Fourth, to reimburse Assignee for all other sums expended or advanced by
Assignee pursuant to the terms and provisions of or constituting additional indebtedness
under any of the other Loan Documents, together with interest thereon at the Default
Rate;

(e)  Fifth, to the payment of all accrued and unpaid interest under the Notes;

® Sixth, to the payment of the unpaid principal balance of the Notes and any
and all other amounts due thereunder or under the other Loan Documents; and

(8)  Seventh, any balance remaining to Sebo's Health, its respective legal
representatives, successors and assigns or to such other parties which may be legally
entitled thereto.
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maintenance of the Premises. Any rents remaining after application of the above items prior to
commencement of foreciosure, shall be applied to the indebtedness secured hereby in such order
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(i)  If the Assignee is not the purchaser at the foreclosure sale, the rents shall
be paid to the Assignee to be applied first, to the extent of any deficiency remaining after
the sale, the balance to be retained by the purchaser, and if the Premises are redeemed by
the Assignor or any other party entitled to redeem, the rents shall be applied as a credit



against the redemption price with any remaining excess rents to be paid to the Assignor,
provided, if the Premises are not redeemed, any remaining excess rents shall be paid first,
to the purchaser at the foreclosure sale in an amount equal to the interest accrued upon
the sale price pursuant to applicable law, then to the Assignee to the extent of any
deficiency remaining unpaid and the remainder to the purchaser.

9. Limitation of the Assignee’s Liability. The Assignee shall not be liable for any
loss sustained by the Assignor resulting from the Assignee’s failure to let the Premises or from
any other act or omission of the Assignee in managing, operating or maintaining the Premises
following the occurrence of an Event of Default. The Assignee shall not be obligated to observe,
perform or discharge, nor does the Assignee hereby undertake to observe, perform or discharge
any covenant, term, condition or agreement contained in any Lease to be observed or performed
by the lessor thereunder, or any obligation, duty or liability of the Assignor under or by reason of
this Assignment. The Assignor shall and does hereby agree to indemnify, defend (using counsel
reasonably satisfactory to the Assignee) and hold the Assignee harmless from and against any
and all liability, loss or damage which the Assignee may incur under any Lease or under or by
reason of this Assignment and of and from any and all claims and demands whatsoever which
may be asserted against the Assignee by reason of any alleged obligation or undertaking on its
part to observe or perform any of the covenants, terms, conditions and agreements contained in
any Lease; provided, however, in no event shall th x be liabl liability, loss or
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Nothing set forth herein or in th¢ Mortgage, and.no exercise by the Assignee of any of the rights
set forth herein or in the Vortgage shall constitutéer be.construcd as constituting the Assignee a

“mortgagee in possession” of the Premises, in.ihg absence of the taking of actual possession of
the Premises by the Assignee pursuant to s \previsions hereof or of the Mort oo ge,
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10.  No Waiver, Nothing cosfzsiicdiicthis Assignment and 1o = 1e or omitted to
be done by the lec pursuant to #HeSrishtsanaNBowers grantcd t sunder shall be
deemed to be : by_the Assignoglet its gty and remcdic ly of the Loan
Documents. Tk 1 is made and%agsepiet without prejr f the rights and
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may exercise any of its rights and remedies under the terms and provisions of such instruments
either prior to, simultaneously with, or subsequent to any action taken by it hereunder. The
Assignee may take or release any other security for the performance of the obligations secured
hereby, may release any party primarily or secondarily liable therefor, and may apply any other



security held by it for the satisfaction of the obligations secured hereby without prejudice to any
of its rights and powers hereunder.

Il.  Further Assurances. The Assignor shall execute or cause to be executed such
additional instruments (including, but not limited to, general or specific assignments of such
Leases as the Assignee may designate) and shall do or cause to be done such further acts, as the
Assignee may request, in order to permit the Assignee to perfect, protect, preserve and maintain
the assignment made to the Assignee by this Assignment.

12. " Security Deposits. The Assignor acknowledges that the Assignee has not
received for its own account any security deposited by any tenant pursuant to the terms of the
Leases and that the Assignee assumes no responsibility or liability for any security so deposited.

13. Severability. If any provision of this Assignment is deemed to be invalid by
reason of the operation of law, or by reason of the interpretation placed thereon by any
administrative agency or any court, the Assignee and the Assignor shall negotiate an equitable
adjustment in the provisions of the same in order to effect, to the maximum extent permitted by
law, the purpose of this Assignment and the validity and enforceability of the remaining
provisions, or portions or applications thereof, shall not be affected thereby and shall remain in
full force and effect.
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supplemented yittiout the written agreement of thé Assignor and the Assignee at the time of such
amendment, modification or supplement

16.  Duration. { This Assignment shall(become null and void at such time as the
Assignor shall haye paid the principal sum of the Notes oget v all interest thereon, and
shall have fully paid and performed all of the other oblications s<lired hereby and by the other
Loan Documen

17. Governing Law. This Assignment shall be governed by and construed in
accordance with tfie laws of the State of Ingiana. X177

18.  Notices. “All notices, &é:‘,ﬁands, requests and other corres ence which are
required or pert o be given hereunder shallbe deemied sufficien|; hen delivered or
mailed in the ir I'o the addressesiof the \Assignor and the A s he case may be,

as specified in o, INDIANR, o5

ST

19.  WAIVER OF TRIAL BY JURY, THE ASSIGNOR AND THE ASSIGNEE (BY

ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL, EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER
THIS ASSIGNMENT OR ANY RELATED AGREEMENT OR UNDER ANY AMENDMENT,




INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION WITH THIS ASSIGNMENT OR (B) ARISING
FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS
ASSIGNMENT, AND AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY. THE ASSIGNOR AGREES
THAT IT WILL NOT ASSERT ANY CLAIM AGAINST THE ASSIGNEE OR ANY OTHER
PERSON INDEMNIFIED UNDER THIS ASSIGNMENT ON ANY THEORY OF LIABILITY
FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

[REST OF PAGE INTENTIONALLY BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Assignor has executed and delivered this Assignment of
Rents and Leases as of the day and year first above written.

Assignor: SEBO'S NURSING AND REHABILITATION
CENTER, L.L.C, Indiana limited liability
company

By:
Name: Eric Rothner
Itst Mandger

STATE OF _ILt hois )
) SS.

COUNTY OF__ Ly )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Eric Rothner, the Manager of Sebo's Nursing and Rehabilitation
Center, L.L.C., who is personally known to me o be the sanie person whose name is subscribed

to the foregoing instrume
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IN WITNESS WHEREOQF, the Assignor has executed and delivered this Assignment of
Rents and Leases as of the day and year first above written.

Assignor: SEBO'S HEALTH CARE PROPERTIES,
L.L.C., an Indiand Tiynited liability company

By:
Name: Eric R er
Its: Manager

STATE OF [LUNp )
) SS.
COUNTY OF (oor. )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Eric Rothner, the Manager of SEBO'S HEALTH CARE
PROPERTIES, L.L.C., who is personally known to me to be the same person whose name is
subscribed to the foregoing in ent as such Manager appeared before me this day in person
and acknowledged that he/she g 1 id instrument as his/her own free and
voluntary act and as the fice 2 iability company, in its capacity as
the Manager of said lipfito poses therein set forth.

"""" LIES

1

linois
ires
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DECLARATION
COUNTY OF RESIDENCE:  Oc.o...

I affirm, under penalties of perjury, that I have taken reasonable care to redact each
Social Security Number in the document, unless required by law.

kv

Name: _Ttta Q@Qm«_qg X




EXHIBIT “A”
LEGAL DESCRIPTION

All that certain lot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the City of Hobart, County of Lake, State of Indiana.

TRACT 1

Lot 1 in Sebo’s Heritage Manor to the City of Hobart, as per Plat thereof, Recorded in Plat Book
81 Page 53, in the Office of the Recorded of Lake County, Indiana.

TRACTII

The South 1696.81 feet of the East 10 acres of the West 20 acres of the East 1/2 of the North
West 1/4 of Section 35, Township 36 North, Range 8 West of the 2nd P.M.

TRACTS 1 AND Il ABOVE ARE FURTHER DESCRIBED AS FOLLOWS:

Lot 1, as shown on Plat of Sebo’s Health Care Addition to the City of Hobart dated June 10,
2014 and recorded on October 15, 2014 in Plat Book 107 Page 56

NOTE: Being 03-J5HOPE020.000- @4 808 dSC - o mty of Lake.
NOTE: Parcel oo Driidrietidd ppesesCall A LL!

Parcel Number: 45-0535500486 Bigigat is the propertzf of
Common Address: 4410 48havkmb eifiauntyddpcorder!

-

/NDIANR,
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