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AMENDED AND RESTATED
COMMUNITY DECLARATION FOR EDGEWATER

This Amended and Restated Community Declaration for Edgewater is made by ATM
Development, LLLC, an Indiana limited liability company ("Declarant").

RECITALS

Declarant Recorded a declaration with respect to the real estate legally described in
Exhibit A hereto (the “Development Area”) in Lake County, Indiana on September 22, 2014,
as Document No. 2014-057594 (the “Original Declaration”). No additional real estate has
been made subject to the Original Declaration since the initial Recording of the Original
Declaration. Declarant desires to amend and restate the Original Declaration. Accordingly,
the Original Declaration is hereby amended and restated to be and read, in its entirety, as
follows, and shall hereinafter be referred to as, the “Declaration”:

Some or all of the Development Area shall be the subject of a phased development
called “Edgewater” (the "Development"). The Development shall include Dwelling Units and
Community Area.

As of the O1, uic 1ucu CoLdiC Wit :d in Exhibit B
hereto is subject H hlSm 1e to time the
Declarant may s d m f @ ik- isions of this
Declaration as £ régr Ilb TA ! J\F hing in this
Declaration shall be ’Ehﬂgdpgwm&qmlﬂﬂét dﬁf il portions of the

Development Area todhe pr él(ﬂ t (Pﬁ%ﬁ'ﬁt é‘ eplgrtlons of the Development
o

Area which are not'made subject to the prov151ons aratlon as Premises may be
used for any purposes not nrohlblted bv law. Portlonq of the Premises will be made subject to
another declaration and Owaers of dwelling units which are subject Lo any such declaration
shall be members of both'the Community Association and the association which administers
the property which is subject to the other declaration.

Certain portions of'the Premises are designated as Dwelling Units and other portions
are designated as CommunityArea. The Declarant has formed (or will form) the Association
under the Indiana N onproﬁt Corporatlon A ¢, Association shall have the responsibility
for administering and maintaining the C -'Qa [M¥ea and shall set budge s and fix

assessments to pay{he expenses incurred - JconnectiGacwith such resporisibifity. Each Owner
of a Dwelling U all be a member Glgi sand shall be resp le for paying
assessments wit tto the Dwellizgl v such Own

During t 3 Bitfie Develop mer nt shall retain
certain rights se ¥ W mnitation, the

right, prior to the Turnover Date, to appomt all members of the Board as more fully provided
in Article Nine, and the right to come upon the Premises in connection with Declarant's efforts
to sell Dwelling Units and other rights reserved in Article Nine and in the By-Laws.

NOW, THEREFORE, the Declarant hereby declares as follows:
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ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

1.01 ADJACENT OWNER: The Owner of an Attached Home which shares a Party

Wall with another Attached Home.

1.02 ASSOCIATION: The Edgewater Homeowners Association, Inc., an Indiana

nonprofit corporation, its successors and assigns.

1.03 ATTACHED HOME: A Duplex Home or a Townhome.

1.04 ATTACHED HOME LOT: A Duplex Home Lot or a Townhome Lot.

1.05 BERM EASEMENT AREA: That portion of each of Lots 1 through 5, both

inclusive, and Lots 88 through 99, both inclusive, in Edgewater — Phase One (defined in
Exhibit B), which is designated on the Edgewater — Phase One plat as “20° No Access Ultility
and Berm Easement”, and that portion of each of Lots 6 through 11, both inclusive, in

Edgewater — Ph
Berm Easement

1.06 BC
time, in accorda

1.07 BY

1.08 CE
Association and
which an Owne]

1.09 CC
designated as "(
supplemented o
and below the gt

1.10 CC
assess and colle
for such expens:

1.11 CC

Documentis

e NI €AY
R R R PIp E ey of
aws Thhg hake Coungg Besorder!

RGES Cot
“any other charges o

s liable under this De

sses
)aymer
wration

assm
uire

any sp
which an Ov
- the By-Law

3ristr

MUNITY AREA: Those portions of the Premises, which
nmunity Ared" in Part [II of Exh 5 hereto, as Exhibit E
mended from time to time, fogether with all improvements

NO Access and

[ from time to

t levied by the

t0 pay or for

e described and
1ay be
icated above

tion shall
wlate reserves

luding

management and professional services), operation, maintenance, repair, replacement and
landscaping and improvements located on the Community Area, as more fully provided in
Section 3.02; premiums for insurance policies maintained by the Association hereunder; the
cost of, and the expenses incurred for, the maintenance, repair and replacement of personal
property acquired and used by the Association in connection with the maintenance of the
Community Area; and any other expenses lawfully incurred by the Association for the
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common benefit of all of the Owners. Notwithstanding the foregoing, Community Expenses
shall not include any payments made out of Capital Reserves.

1.12 CONDOMINIUM UNIT: A condominium unit created pursuant to a
condominium declaration Recorded with respect to a portion of the Development Area.

1.13 COUNTY: Lake County, Indiana, or any political entity which may from time to
time be empowered to perform the functions or exercise the powers vested in the County as of
the Recording of this Declaration.

1.14 DECLARANT: ATM Development, LLC, an Indiana limited liability company,
its successors and assigns.

1.15 DECLARANT’S DEVELOPMENT PLAN: Declarant’s current plan for the
Development which shall be maintained by the Declarant at its principal place of business and
may be changed at any time or from time to time without notice.

1.16 DECLARATION: This instrument with all Exhibits hereto, as amended or
supplemented from time to time.

1.17 Dt i ached °h is improved
with a detached Document1is

1.‘18 DE i AN@EFTQEI:FVLGM&S cribed in Part
[T of Exhibit B¢ T“iﬁligdﬁ(? URRERE {0 Property of
1.19 DEVEdopMiRe Arglie GRuntyResarsdes’n Exhibic A hereto with all

improvements thereon and rights appurtenant thereto, as Exhibit A may be amended as
provided in Section 10.0 hibit hed for infc al purposes only and
no covenants, conditions, restfictions, casements, liens or changes shall attach to any part of
the real estate described therein, except to the extent that portions thereof are described in
Exhibit B and expressly made subject to the provisions of this Deglaration as part of the
Premises. Any portions of the Development Arca ‘which are not made subject to the
provisions of this Declai: as part o the Premis ay be developed and used for any
purposes not prohibited by law, including, without limitation, as a residential development
which is adminisicred separate from the bﬂﬁmﬁ

1.20 DUPLEX HOQME: That peHioiefaiDipiex Home Lot whict nproved with a
townhome whic sa Party Wall w :

1.21 DU £ LOT: A sttdsvisieslot which is K ed in Part IT of
Exhibit B and d D

1.22 DWELLING UNIT: A portion of the Premises which is improved, or intended
to be improved, with a single family residential unit. A Dwelling Unit may be a Detached
Home Lot which is improved, or intended to be improved, with a Detached Home, a Duplex
Home Lot (or portion thereof) which is improved, or intended to be improved, with an Duplex
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Home, a Townhome Lot (or portion thereof), which is improved, or intended to be improved,
with a Townhome, or a Condominium Unit.

1.23 FENCE RESTRICTED LOT: A Detached Home Lot which is designated in

Section IV of Exhibit B as a “Fence Restricted Lot”.

1.24 FIRST MORTGAGEE: The holder of a bona fide first mortgage, first trust deed

or equivalent security interest covering a Dwelling Unit.

1.25 HOME: That portion of a Detached Home Lot or an Attached Home Lot which
is improved with a single family home.

1.26 MUNICIPALITY: The City of Crown Point, Indiana or any political entity

which may from time to time be empowered to perform the functions or exercise the powers
vested in the Municipality as of the Recording of this Declaration.

1.27 OWNER: A Record owner, whether one or more persons, of fee simple title to a
Dwelling Unit, including contract seller, but excluding those having such interest merely as
security for the performance of an obligation. The Declarant shall be deemed to be an Owner
with respect to each Dwelling Unit owned by the Declarant.

1.28 PA

1.29 PE
entity capable o

1.30 PR
amended or sup
appurtenant thet

1.31 RE

1.32 RE

1.33 TC

a townhome whi

1.34 TC
Exhibit B and d

1.35 TL
the affairs of the

Ji¥penrient s,

- NOIRQEELGT AL
e ils OSARHRSHY is the property of
auises: e EAkG GO BASALabld in Exn

:mented from time to time, with all improvements thereon
.

ORD: record in the office of the Recorde ds for

DENT: An individual who resides in 2 Hom

a townhome Home Lot which

NHOME: That portion o

r other legal

B hereto, as
d rights

ic County.

improved with

in Part II of

t to manage

1.36 VOTING MEMBER: The individual who shall be entitled to vote in person or

by proxy at meetings of the Owners, as more fully set forth in Article Five.
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2.01 PROPERTY SUBJECT TO DECLARATION:

ARTICLE TWO
Scope of Declaration

Declarant, as the owner of fee

simple title to the Premises, expressly intends to and by Recording this Declaration, does
hereby subject the Premises to the provisions of this Declaration. Declarant reserves the right
to add additional real estate to the terms of this Declaration as more fully provided in Article

Twelve.

2.02 CONVEYANCES SUBJECT TO DECLARATION: All easements, restrictions,

conditions, covenants, reservations, liens, charges, rights, benefits, and privileges which are
granted, created, reserved or declared by this Declaration shall be deemed to be covenants
appurtenant, running with the land and shall at all times inure to the benefit of and be binding
on any Person having at any time any interest or estate in the premises, and their respective
heirs, successors, personal representatives or assigns, regardless of whether the deed or other
instrument which creates or conveys the interest makes reference to this Declaration.

2.03 DURATION: Except as otherwise specifically provided herein the covenants,
conditions, restrictions, easements, reservations, liens, and charges, which are granted,
created, reserved or declared by this Declaration shall be armnr‘mnant to and shall run with and

bind the land fo
and for successi
provided in Sec

2.04 D\
by the Declaran
transfer of owng
be no conveyan:
consent of the B

2.05 AC
exclusive perpe!
over and across
easement shall 1
The Municipalit
Premises shall he
located on the C
of furnishing mu
employees, agei
Community Are
furnishing any r
herein. In addit

NN O
b of he DRI S O B 3@&9%

nmunity Area for poh‘,%:?';5

JVeio LLULLL WIS Ml

Ib(wumﬂm}dz&
"NOT OFFICIAL'

bs quent €
g 5WClhng Ui
or transfer of a portion of the Dwelling Unit without the p;
rd.

ESS EASEMENT: Each Owner of a Dwelling Unit shall']
1 easement (or ingress to and coress from his Dwelling Un
2 roads, doveways and walkways loeated on the Communi
withithe land, be appurtenant te and pass with title to eve:

or any other governmental Mh@nty which has jurisdiction
a non-exclusive eas i 4@&'@5 over roads, drivewr
X ﬁre amt?1 ce, waste removal, (
yal Or emergency ;%;Jm ¢site=the Qﬁémlses The A
acts, shall & @ave the 11511t,‘0f7nngSS toycore
right'to store eg ‘}pm#m @ishe Comumunit
irs or repld Sthents to port1r

IJ

Declaration
1ended as

been conveyed

veyance or

and there shall
r written

/e a non-
‘0 public ways
Area, which
Dwelling Unit.
ver the

and walkways
‘or the purpose
n, its

the

“the purpose of
; provided for
mises,

including the Dwelling Units, to the extent necessary in order for the Association to provide
the maintenance, repairs and replacements required to be furnished by the Association

hereunder.

2.06 RIGHT OF ENJOYMENT: Each Owner shall have the non-exclusive right and

easement to use and enjoy the Community Area. Such rights and easements shall run with the
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land, be appurtenant to and pass with title to every Dwelling Unit, and shall be subject to and
governed by the provisions of this Declaration, the By-Laws, and the reasonable rules and
regulations from time to time adopted by the Association.

2.07 DELEGATION OF USE: Subject to the provisions of this Declaration, the By-
Laws, and the reasonable rules and regulations from time to time adopted by the Association,
any Owner may delegate his right to use and enjoy the Community Area to Residents of the
Owner’s Dwelling Unit. An Owner shall delegate such rights to tenants and contract
purchasers of the Owner’s Dwelling Unit who are Residents.

2.08 RULES AND REGULATIONS: The use and enjoyment of the Community
Area shall at all times be subject to reasonable rules and regulations duly adopted by the
Board from time to time.

2.09 UTILITY EASEMENTS: The Municipality and all public and private utilities
(including cable companies) serving the Premises are hereby granted the right to lay,
construct, renew, operate, and maintain conduits, cables, pipes, wires, transformers, switching
apparatus and other equipment, into and through the Community Area for the purpose of
providing utility services to the Premises or any other portion of the Development Area.

2.10 EA Sl JCENSES AND C( e Association

shall have the ri BmﬂtaiSr o licenses, or
concessions wit! C uses and
purposes as the deeny mjﬁeﬁiﬁ ih mlh&ihm X 1 are not
prohibited hereunder Tﬁgglngﬁmgﬂgm@eg t§Fem for utilities or
any other purpose which the oaf‘ ai:( mtto be i est 1nt& esfs of the Ownpers. Any and

all proceeds from leases, easemen fGnsee Ot cessmns w1§1 respect to the Community
Area shall be used to pay the Community Expenses. Also, the Association shall have the right

and power to dedicate any_ part or all of the roads or parking areas locc d on the Community
Area to the Municipality." Each person, by acceptance of a deed, mortgage, trust deed, other
evidence of obligation, er otherinstrument relating to a D welli shall be deemed to

grant a power coupled with an interest to the Board, as attorney-in-fact, to grant, cancel, alter
or otherwise change the casements provided for.in this'Section. Any instrument executed

pursuant to the power granted herein shall be executed by the President and attested to by the
Secretary of the Association and duly Recori@du i

| SRR

2.11 ASSOCIATION'S ACCESSY e ASS:

ion shall have the rigcht and power to

come onto any | ltng Unit for the p:?x—étose off furni)ﬂhmg the services re 1to be
furnished hereur suforeing its rlghtS anu powers Hereunder.

2.12 NC N 10 PUBLI@"’.\%\S\‘W Bxcept for ¢ ted or
dedications mad i ation shall be

construed or be deemed to constltute a dedication, express or implied, of any part of the
Community Area to or for any public use or purpose whatsoever.

2.13 OWNERSHIP: The Community Area shall be conveyed to the Association by
Declarant free and clear of any mortgage or trust deed whatsoever on or before the Turnover
Date; provided, that, if any Community Area is made subject to this Declaration after the
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Turnover Date, such Community Area shall be conveyed to the Association free and clear of
any mortgage or trust deed whatsoever simultaneously with such Community Area being
made subject to this Declaration.

2.14 REAL ESTATE TAXES FOR COMMUNITY AREA: If a tax bill is issued with
respect to Community Area which is made subject to this Declaration in the middle of a tax
year (regardless of when it is conveyed to the Association), then the tax bill shall be prorated
so that the Declarant shall be responsible for the payment of that portion of the tax bill from
January 1* of the tax year to the date that such Community Area is made subject to this
Declaration, and the Association shall be responsible for the balance of the tax bill.

2.15 EASEMENT FOR ENCROACHMENT: In the event that, by reason of the
construction, repair, reconstruction, settlement or shifting of an improvement to an Attached
Home Lot, any improvement which is intended to service and/or be part of the Attached
Home Lot shall encroach upon any part of any other Attached Home Lot or the Community
Area, or, if any improvement to the Community Area shall encroach upon any part of an
Attached Home Lot, then there shall be deemed to be an easement in favor of and appurtenant
to such encroaching improvement for the continuance, maintenance, repair and replacement
thereof; provided, however, that in no event shall an easement for any encroachment be
created in favor of anv Owner (other than Declarant)_if such encroachment occurred due to

the intentional, gegtconduct of such Owner orh ut limiting the
foregoing, the C - dDooumentas. o tenant to his

Attached Home 1€ Qi p=sr.¥ 1 N f the following
improvements, W ,M&ﬁﬁmmme 1 Community
Area: This Document is the property of

(a) the eaves; guttLral%ig potll}t)fasmacﬂasﬁ%lg'é and like appendages
which serve the Attached Home on the Attached Home Lot:

(b) 'the chimney which sctves the Attached Home on the Attached Home Lot;

(c) 'the air conditioning cquipment which serves the Attached Home on the
Attached Home [ot;

(<) balconies, steps, porches, dog
Home on the'Attached Home Lots

sntries and patios which serve the Attached

’z‘:’":i
( rrooms and/or degissis (any=whigk serve the Attachx me on the
Attachec E L P §
ey, INDIAND. 7
The Person whc > for the maiiitéhanteof any encroz :ment for
which an easem € ¥ of is granted

under this Section shall continue to be responsible for the maintenance of such encroaching
improvement and the Person who is responsible for the maintenance of the real estate upon
which such improvement encroaches shall not have the duty to maintain, repair or replace any
such encroaching improvement unless otherwise provided in this Community Declaration.
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ARTICLE THREE
The Community Area

3.01 IN GENERAL: The restrictions and limitations contained in this Article shall be

subject to the rights of the Declarant set forth in Article Nine.

3.02 MAINTENANCE, REPAIR AND REPLACEMENT BY ASSOCIATION:

(a) The following maintenance, repairs and replacements shall be furnished by the

Association, and the cost thereof shall be a Community Expenses:

(i) Added planting, replanting, care and maintenance of trees, shrubs, flowers,

grass and all other landscaping on the Community Area.

(i) Maintenance, repair and replacement of improvements located on the

Community Area.

(iii) At the discretion of the Board, maintenance, repair and replacement of

landscaping located on the Berm Easement Areas.

( & zepaiz and co RV of 13n¢
located i 1B0wment 1

() mairendNeGphtbad B Aol ek,

e AR,
shall 1ollow guidell 1any, ir time fo t 1sstie the U.o
& 5 5, '
Engineers of any ot&eﬁrgo]\:ezreril( eﬁ;qgtﬂlt&i y%ﬁgﬁ(ggs Jjurisdiction
maintenance of wetlands.

(b) The|Association shall maintain the grass, shrubs, trecs, and flowe
installed by the Declarant on the Community Arca ("Initial Plas 1in ac
generally accepted landscapeynaintenance standards, including mowing, trin
fertilization, pruning, re-mulching, applications.of insect and discase control
any other maintenance whichavill promote the health ofthe Initial Plantings.

Association fails to maintain the Initial Pla
landscape mainte
then, the Associ
Plantings, inclu
connection with
under this subse

€ Jor the rep
laqcrpénts
ance of e

(c) The ¢ I I Y
pursuant to this Section shall be Community Expenses.

, in 1slands

ich are
\aintenance

‘emy Corp of

ver the

,if any,
dance with
ing,

s needed, and
f the
acceptable

t’of this failure,

r dead Initial
ity in
‘nses incurred

the Association

3.03 MAINTENANCE, REPAIR AND REPLACEMENT BY OWNERS: Each

Owner of a Detached Home Lot which is improved with a Detached Home or an Duplex
Home Lot which is improved with an Duplex Home shall be responsible for all maintenance,
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repairs and replacements of all portions of, and all improvements on, the Dwelling Unit,
including, without limitation the Detached Home or the Duplex Home.

3.04 CERTAIN UTILITY COSTS: Certain utility costs incurred in connection with
the use, operation and maintenance of the Community Area may not be separately metered
and billed to the Association. If the cost for any such utility is metered and charged to
individual Homes rather than being separately metered and charged to the Association, then
the following shall apply:

(a) If in the opinion of the Board, each Owner is sharing in a fair and equitable
manner the cost for such service, then no adjustment shall be made and each Owner
shall pay his own bill; or

(b) If in the opinion of the Board, the Owner is being charged
disproportionately for costs allocable to the Community Area, then the Association
shall pay, or reimburse such Owner, an amount equal to the portion of the costs which
in the reasonable determination of the Board is properly allocable to the Community
Area and the amount thereof shall be a Community Expense.

Any determinations or allocations made hereunder by the Board shall be final and binding on
all parties. .
Document is

3.05 D/ t or sident of a
Home, or ofa h N‘E&%Ldi‘q mmxa! ‘an Owner,
damage shall be causcapg.| rﬁi@ﬁf%aﬂi g@ ylacements
shall be required i ,by, ch d rw1se be E;?FExpen then the Owner
of the Dwelling Unit shall pgxb g G4 dnce, repairs and

replacements, as may be determined by the Board to the extent not covered by [insurance
carried by the Associati

3.06 ALTERALIONS;ADDITIONS OR IMPROVEMENTS T@ TE
COMMUNITY AREA : Nojaltcrations, additions or improvemecints shall be made to the
Community Ar¢a without'the prior approval of thc'Board./ The Association may cause
alterations, additions emimprovements to be made,to thedCommunity Area, and|the cost
thereof may be paid from a special assessments;a. more fully described in Section 6.05;
except, that, any such alteration, add1t10 wegent which shall cost moye than four (4)
then curl

months assessmerts then in effect undes 2t budget shall be appfoved in advance
at a special mee i tha:Owners. If ssouatlo Lall alter, in any w indscaping
which was insta the Declarant o "2 he C It Area in accord th plans
approved by the lity, and if théMbaidipaiityrequires that tf irea be returned
to its original st: \ssociation shidltbelrdsponsible Tor ltered area in
accordance with th all be a

Community Expense.

3.07 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO DETACHED
HOME LOTS AND DUPLEX HOME LOTS : No additions, alterations or improvements
shall be made to any Detached Home Lot or Duplex Home Lot or any part of a Detached
Home or a Duplex Home which is visible from outside the Detached Home or Duplex Home

{30084: 254: 01564376.DOC : } 9



by an Owner without the prior written consent of the Board and, until the Declarant no longer
owns or controls title to any portion of the Development Area, the Declarant, and said
additions, alterations or improvements must comply with the applicable ordinances of the
Municipality. Without limiting the foregoing, there shall be no chain link fencing or sheds
(other than sheds which exist on the Premises as of the Recording hereof) permitted on any
portion of the Premises. If an addition, alteration or improvement which requires the consent
of the Board and/or Declarant hereunder is made to a Detached Home Lot or Duplex Home
Lot by an Owner without the prior written consent of the Board or Declarant, or both, as
applicable, then (i) the Board may, in its discretion, take either of the following actions; and
(i) until such time as the Declarant no longer owns or controls title to any portion of the
Development Area, the Declarant may, in its discretion take either of the following actions:

(a) Require the Owner to remove the addition, alteration or improvement and
restore the Dwelling Unit to its original condition, all at the Owner's expense; or

(b) If the Owner refuses or fails to properly perform the work required under
(a), may cause such work to be done and may charge the Owner for the cost thereof as

determined by the Board or the Declarant, as applicable.

(c) Ratify the action taken by the Owner, and the Board may (but shall not be

required B ification upon the same ¢¢ it may impose

upon the A Jnmmﬁm

3.08 M ' NQTD@E)EII@IAM} X HOME LOT:
Without limitin; i Tﬁ@bﬁ\‘fﬁiﬁ@i’éig kg in 5.06, no Duplex

Home exterior shall be chan color, m h 0 other\ >.and no material
changes or additions shall b@l ft‘%i&é 10 Hs‘éi‘f% ﬁﬂyr ot an Dupicx Home Lot
outside of the Duplex Home without the prior written consent of the Adjacent Owner.
Violations of this Section may be remedied by injunctive relief sought by the Adjacent Owner.

ARTICLE FOUR
Insurance/C ondemnation

4.01 COMMUNITY AREA INSURANCE:

SRR
(a) The'Assogiation shall have t;‘h""pllie mfgt@ and shall obtain fire and all risk
coverage insurance covering the 1mpro$é%ﬁ:”ents if ain ‘do the Community Area and other
improvements r ad tOBE mamtalneh- y the As<og¢1on (based on cur eplacement
cost for the full le replacement Vgalue) ot bu\.«hr 1mrovemenf
(b) The hall have the 0 ”my io and shall « hensive public
liability insuran bil roperty

damage, in such limits as it shall deem desirable, and workers compensation insurance and
other liability insurance as it may deem desirable, insuring each Owner, the Association, its
directors and officers, the Declarant, the managing agent, if any, and their respective
employees and agents, as their interests may appear, from liability resulting from an
occurrence on or in connection with, the Community Area. The Board may, in its discretion,
obtain any other insurance which it deems advisable including, without limitation, insurance
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covering the directors and officers from liability for good faith actions beyond the scope of
their respective authorities and covering the indemnity set forth in Section 5.06. Such
insurance coverage shall include cross liability claims of one or more insured parties.

(c) Fidelity bonds indemnifying the Association, the Board and the Owners for loss of
funds resulting from fraudulent or dishonest acts of any employee of the Association or of any
other person handling funds of the Association may be obtained by the Association in such
amounts as the Board may deem desirable.

(d) The premiums for any insurance obtained under this Section shall be Community

Expenses.

4.02 HOME INSURANCE: Each Owner of a Detached Home or a Duplex Home

shall be responsible for and shall procure fire and all risk coverage insurance upon such
Owner's Dwelling Unit for not less than the full insurable replacement value thereof under a
policy or policies of insurance with such company or companies, in such form, and for such
premiums and periods as he may determine to be appropriate. Each Owner of a Detached
Home or Duplex Home shall also be responsible for his own insurance on the contents of his
Home and furnishings and personal property therein.

4.03 CC
authority of any
shall be paid to
Capital Reserve
Board, either (i)

and their respectit

to acquire addit
Owners, as Con
suant to this Sec
become effectiv
Section and leg:
Association and

5.01 IN
nonprofit corpo:
of the Owners fi
and replacemen

5.02 ML!

L1 CascC Ol a taniyg oi 3|
- Docimentis.. .

N@mmmm

4 ’Eldn@ Db&uﬁwmmstﬂieppis@‘p b
norzegAfe Fdied 6 m%ird@mual sh

\al real estate to be use m aintained for the mutual ben
unity Area under this hpr‘laranon Any acquisition by the

n of recalpestate wihieh shald become,CommunitypAdca here
mless and until a supplement to this Declaration, which re
7 describes the real estate affected, is e xeeute ¢ Presi
ecorded.

ARTICLE FVE

‘RAL: Declara \\"fl =
I8¢ Indlana lan '.'.The ASSoch "ti«'n shall be the ¢
rted‘purposes of the admm‘stra'tlon operation
Wnunity Areaﬁa@»@ﬂd&dherem

FH\

1 J ML L ZWVVRIL SIldll DO d HICHTEY

ompetent
idemnation

ty Area
iscretion of the
to the Owners
or (ii1) be used
it of all
ssociation pur-
ider shall not

s to this

nt of the

orated as a
1g body for all
1ance, repair

f ssociation. There shall

be one membership per Dwelling Unit. Membership shall be appurtenant to and may not be
separated from ownership of a Dwelling Unit. Ownership of a Dwelling Unit shall be the sole
qualification for membership. Any purchasing Owner shall give to the Association written
notice of the change of ownership of a Dwelling Unit within ten (10) days after such change.
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5.03 VOTING MEMBERS: Subject to the provisions of Section 9.05, voting rights of
the members of the Association shall be vested exclusively in the Voting Members. One
individual shall be designated as the "Voting Member" for each Dwelling Unit. The Voting
Member or his proxy shall be the individual who shall be entitled to vote at meetings of the
Owners. If the Record ownership of a Dwelling Unit shall be in more than one person, or if
an Owner is a trustee, corporation, partnership or other legal entity, then the Voting Member
for the Dwelling Unit shall be designated by such Owner or Owners in writing to the Board
and if in the case of multiple individual Owners no designation is given, then the Board at its
election may recognize an individual Owner of the Dwelling Unit as the Voting Member for
such Dwelling Unit.

5.04 BOARD: Subject to the rights retained by the Declarant under Section 9.05, the
Board shall consist of that number of members provided for in the By-Laws, each of whom
shall be an Owner or Voting Member.

5.05 VOTING RIGHTS: Prior to the Turnover Date, all of the voting rights at each
meeting of the Association shall be vested exclusively in the Declarant and the Owners shall
have no voting rights. From and after the Turnover Date, all of the voting rights at any

meeting of the Association shall be vested in the Voting Members and each Voting Member
Shall have one vote for each Dwellino LInit which the Vnﬁnq Memher renresents. From and

after the Turno‘ ~' ﬂu] U wtdnnwil U] (S UL ‘}L ’ Y / meeting at

which a quorun QTHIRECHIRS dbn - - ste of a

ch a quor . ' fe
or i the By-La NOT'OFFICIAY.! rovidedherein

~ This Document is the property of
5.06 DIRECIOR A@D giFFiCEﬁ liIQ?(IL’ﬁ Eé&lga%eig'the directors nor the officers
of the Association@hall be personally liable to whers or the Association for any mistake

of judgment or for any other acts or omissions of anv nature whatsoever as such directors and
officers except forlany acts,or omissions feund by a.courtito constitute criminal conduct, gross
negligence or fraud. ThctAssociation shall indemnify and hold harmless the Declarant,
Declarant and each of the dircetors and officers. his heirs, exec administrators, against
all contractual and other liabilities to the Association, the Owners or others arising out of
contracts made by or etheracts of the directors andofficcrs on behalf of the Owners or the
Association or arising out of iheir status as directois orofficers unless any such contract or act
shall have been made criminally, frauduleg@%%zﬁh gross negligence. It is intended that the
foregoing indemuification shall include iz HiCeton against all costs and cxpenses

. . < NN . . .
(including, but not-limited to, counsel S5 amounts¥ “audgments paid and amounts paid in
settlement) actu nd reasonably inc:i&',ed in conno t%)n with the dcfcn any claim,
action, suit or p u, whether civi (':‘r‘im‘iriai, éyd‘}qi?rlistrative, hich any such
director may be Y. virtue of steh pew@giﬁg or having © rector or

. . 2 VDI ANR .
officer; provide at sueh indentartysiail not be oper yect to (i) any
matter as to whi h X , suit or

proceeding to be liable for criminal conduct, gross negligence or fraud in the performance of
his duties as such director or officer, or (ii) any matter settled or compromised, unless, in the
opinion of independent counsel selected by or in a manner determined by the Board, there is
not reasonable ground for such person being adjudged liable for criminal conduct, gross
negligence or fraud in the performance of his duties as such director or officer.

{30084: 254: 01564376.DOC : } 12



5.07 MANAGING AGENT: The Declarant (or an entity controlled by the Declarant)
may be engaged by the Association to act as the managing agent for the Association and as
managing agent shall be paid a reasonable fee for its services as fixed by a written agreement
between the Association and the Declarant (or an entity controlled by the Declarant). Any
management agreement entered into by the Association prior to the Turnover Date shall have
a term of not more than two years and shall be terminable by the Association without payment
of a termination fee on 90 days written notice.

5.08 DISSOLUTION. Although it is currently anticipated that the Association will -
own and maintain the Community Area, it is possible that a governmental agency may accept
a dedication or conveyance of all of the Community Area and accept responsibility for
maintenance of the Community Area. If that occurs and the Association has no maintenance
responsibilities, then at the option of the Declarant (which may be exercised at any time prior
to the Turnover Date) or at the option of the members of the Association (which may be
exercised by action of the members after the Turnover Date), the Association shall be
dissolved and liquidated and thereafter the provisions of this Declaration which deal with the
powers and duties of the Association shall be null and void and of no further force and effect.
Any distribution of assets of the Association shall be made to the Owners of Dwelling Units in
equal amounts for each Dwelling Unit owned.

5.09 LT ialoradministrativeoroce commenced or
prosecuted by tt ﬂﬂﬁmm&ﬁn mbers and
obtaining the af’ ’ qutrr.ﬂg ﬁf S five percent
(75%) of the Dv y LN nif' imi osed action.

This Section she
of this Declarati
without limitatic
(b) counterclain

6.01 PU
shall be limited
of the Associatit
expenses.

6.02 CC
shall adopt and -
show the follow

(a)

M@MWm&m@m@tWﬁf i
o, thé By- strall(les d re ns adopged by the B

an actlon%l) tecover C arges ore ose Glien for unp
srought bv the Association in proceedlngs instituted again:

ARTICI E SIX
Assessents
20SE OF ASSESSMENTS: [heiassessments levied by th

the puiposes of maintaining the,( ommunity Area, adminis
paying the Community Ws and accumulating reset

ZaDER’ @4
o /“(ﬁ \
£
TY ASSESSﬁ‘anF fach yesr on or beforc |
ach Qwner w1fh a‘buaget ior t];l;e ensuing caler

asonaple expfanajrxagﬂmd\hemlzatlo
s

H\

N\

: the provisions

rd (including,

1 Charges) or
t.

Association
ring the affairs
s for any such

>r 1, the Board
, which shall

(b) The estimated amount to maintain adequate reserves for Community
Expenses including, without limitation, amounts to maintain the Capital Reserve;
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(c) The estimated net available cash receipts from the operation and use of the
Community Area, plus estimated excess funds, if any, from the current year's
assessments;

(d) The amount of the "Community Assessment” payable by the Owners,
which is hereby defined as the amount determined in (a) above, plus the amount
determined in (b) above, minus the amount determined in (c) above;

(e) That portion of the Community Assessment which shall be payable with
respect to the ensuing calendar year by the Owner of each Dwelling Unit which is
subject to assessment hereunder, which shall be equal to the Community Assessment,
divided by the number of Dwelling Units which are subject to assessment hereunder,
so that each Owner shall pay equal Community Assessments for each Dwelling Unit
owned. The Community Assessment shall be paid in periodic installments as
determined by the Board from time to time, but no less frequently than once each
calendar year.

Anything herein to the contrary notwithstanding the provisions of this paragraph shall
apply with respect to the period prior to the Turnover Date. Any budget (“Stabilized Budget™)
prepared by the RAaard nrinr tn the Thnrnoaver Date chall hea ]’\Q(‘Dfl on the nnnnmnfions that (i) the

Development he
all proposed Ho
shall be kept on
Declarant. Prios
Owner’s monthl
Community Exper
Declarant’s Dev
Declarant) will |
Assessment equ:
Unit if the Deve
and all proposed
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However, if witl
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Advanced Funds, if any, are less than the amount owed by the Declarant to the Association
pursuant to this Section, the Declarant shall pay the difference to the Association. If, and to
the extent that, the final accounting determines that the Advanced Funds, if any, exceed the
amount owed by the Declarant to the Association pursuant to this Section, then the

Association shall pay such excess to the Declarant.
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6.03 PAYMENT OF COMMUNITY ASSESSMENT: On or before the 1st day of
January of the ensuing calendar year, and on the first day of each month thereafter until the
effective date of the next annual or revised Community Assessment, each Owner of a
Dwelling Unit which is subject to assessment shall pay to the Association, or as the Board
may direct, that portion of the Community Assessment which is payable by each Owner of a
Dwelling Unit under Section 6.02(e). For purposes hereof, a Dwelling Unit shall only be
subject to assessment hereunder from and after such time as an occupancy certificate has been
issued with respect to the Home constructed thereon.

6.04 REVISED ASSESSMENT: If the Community Assessment proves inadequate
for any reason (including nonpayment of any Owner's assessment) or proves to exceed funds
reasonably needed, then the Board may increase or decrease the assessment payable under
Section 6.02(e) by giving written notice thereof (together with a revised budget and
explanation for the adjustment) to each Owner not less than ten (10) days prior to the effective
date of the revised assessment.

6.05 SPECIAL ASSESSMENT: After the Turnover Date, the Board may levy a
special assessment as provided in this Section (i) to pay (or build up reserves to pay) expenses
other than Community Expenses incurred (or to be incurred) by the Association from time to
time for a SpeCif'" nrnnas innlnrl:'nn without limitation tn n*\\n]/n alteratinnc ”"ditions or

improvements tc E , Ol dily OuiCi pio Eu.LJ N )Ciation; or (11)

to cover an unan ﬂgﬂm@ d&S gbut q )ds after the
Turnover Date). c i 1p Dv lits using the
procedure provic 1 ,m.wmgmmgh bea without the
affirmative vote of VoUR Ve Mbeis goniesenting @h]eag p-é‘ﬂ-w (&€) of the votes cast on
the question. TheBoatd sh Srne gce%fﬁ ﬂi@glﬁé SEr g all Qwners by a
statement in writing giving the speci c purpose reasons therefor in reasonable detail, and
the special assessment shall"be payable in‘such mannerand on such'terms as shall be fixed by
the Board. Any assessmenis,collecied pussuairt 10 this,Section (otheithan those to cover an

unanticipated deficit under the prior year's budget) shall be segrepated in a special account and
used only for the specifie, purpose set forth in the notice of asses

6.06 CAPITAL RESERVE: The Association shall segregate and maintain special
reserve accounts to be used sel€ly for making capital cxpenditurcs in connection with the
Community Area, or any other property mamtmnegj by the Association (the "Capital
Reserve"). The Board shall determine the " ) opfi@}éievel of the Capital Recserve based on a

periodic review of th seful life of 1mpr?§> ements to w‘»‘é Community Arca and other property
owned or mainte by the Assoc1at101}~ahd‘ pCIIOdIC\_lJTbJCCtIOHS of the ¢c inticipated
major repairs or entsito the Comn’iumty Area. or any other pro intained by
the Association, shase of othé?) pmpeﬁ‘y to;\be used by the nin
connection with snder. Each buidgstshall disclosc 1 > of the
Community Ass a R dwner shall be

deemed to make a capital contribution to the A55001at10n equal to such percentages multiplied
by each installment of the Community Assessment paid by such Owner. The Capital Reserve
may be built up by separate or special assessments or out of the Common Assessment as
provided in the budget. Special accounts set up for portions of the Capital Reserve to be used
to make capital expenditures with respect to the Community Area shall be held by the
Association as agent and trustee for the Owners of Homes with respect to which the Capital
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Reserve is held and such accounts shall be deemed to have been funded by capital
contributions to the Association by the Owners. The budgets which will be adopted from time
to time by the Boards appointed by the Declarant prior to the Turnover Date shall include
reserve buildups which the Board deems to be appropriate based on information available to
the Board. Boards elected by the Owners after the Turnover Date may use different
approaches from those used by Boards appointed by the Declarant for the buildup of reserves
or may choose not to provide for the buildup of reserves for certain capital expenditures or
deferred maintenance for repairs or replacements of the Community Area. If the Board
chooses not to provide for the buildup of reserves for a particular anticipated expenditure or if
the buildup of reserves that the Board does provide for in its budgets does not result in
sufficient funds to pay for the expenditure when the expenditure must be made, then (i)
neither the Board nor any of its past or present members shall be liable to the Association or
the Owners for failing to provide for sufficient reserves and (ii) the Board shall have the right
and power to either levy a separate or special assessment to raise the funds to pay the
expenditure or to borrow funds to pay the expenditure and repay the borrowed funds out of
future Common Assessments, separate assessments or special assessments.

6.07 INITIAL CAPITAL CONTRIBUTION: From and after the date of Recording of

this Declaration, upon the closing of the first sale of a Dwelling Unit by the Declarant to a
purchaser for Va]np the nnrnhqcinﬂ Owmner chall make a (‘gnifql contrihution to fhe Association

in an amount eq then current Coman at the rate
which shall becc Hﬂdrtummtgmm c . Said amount
shall be held anc Nz;ﬁ],eta@ Fﬁ@f;& n'

6.08 P\ RIS ASSSSMBIS A BB g bE > \<ccistion hal
be collected from ¢ach Own ﬁlé atlon an all be 11e‘n on the Owner's Dwelling
Unit and also shall be a persona iB 1on oﬁﬁltéswner in lf.avor of the Association, all as
more fully set forth in Article Seven.

RTICLE SEVE
Collection of Charges and
2emedies for Breach or Violati

7.01 CREATION. OEJMIEN AND PERSONAL@BLIGATION: The Declarant
hereby covenants, and each Owner of a Dwell/ngr&mlt by acceptance of a deed therefor
(whether or not it shall be so expressed m@;‘%:e;%@’égd or other conveyance) shall be and is

deemed to covenarit and hereby agrees t@ii?ay tothewAssociation all Chargesmade with
respect to the On a the Owner's DWe ling-Unit. ..Jabh Charge, togethe 1 interest
thereon and reas asts of collectlgn, J1 any. as herelnafter provide be a
continuing lien velling Unit a&alnsl; whlcn such Cha* & also shall be
the personal obl; Qwner of the @ﬁ‘emﬁg Unit at the ti Charge
becomes due. T al i > in favor of

and shall be enforceable by the Association.

7.02 COLLECTION OF CHARGES: The Association shall collect from each Owner
all Charges payable by such Owner under this Declaration.
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7.03 NON-PAYMENT OF CHARGES: Any Charge which is not paid to the
Association when due shall be deemed delinquent. Any Charge which is delinquent for thirty
(30) days or more shall bear interest at the rate of eighteen percent (18%) per annum or the
maximum rate permitted by law, whichever is less, from the due date to the date when paid.
The Association may (i) bring an action against the Owner personally obligated to pay the
Charge to recover the Charge (together with interest, costs and reasonable attorney's fees for
any such action, which shall be added to the amount of the Charge and included in any
judgment rendered in such action), and (ii) enforce and foreclose any lien which it has or
which may exist for its benefit. In addition, the Board may add a reasonable late fee to any
installment of an assessment which is not paid within thirty (30) days of its due date. No
Owner may waive or otherwise escape personal liability for the Charges hereunder by nonuse
of the Community Area or by abandonment or transfer of his Dwelling Unit.

7.04 LIEN FOR CHARGES SUBORDINATED TO MORTGAGES: The lien for
Charges, provided for in Section 7.01, shall be subordinate to the First Mortgagee's mortgage
on the Dwelling Unit which was Recorded prior to the date that any such Charge became due.
Except as hereinafter provided, the lien for Charges, provided for in Section 7.01, shall not be
affected by any sale or transfer of a Dwelling Unit. Where title to a Dwelling Unit is
transferred pursuant to a decree of foreclosure of the First Mortgagee's mortgage or by deed or
assignment in lien of foreclosure of the First Mortgagee's morteage, such transfer of title shall

extinguish the li Haggesawhich became w.. BeY e transfer of
title. However, Lot 2 11 lleSc r his share of

the Charges wit! m‘:]nn E m inguished
pursuant to the | Al ﬁﬁ i 11 the Owners
pursuant to a subseq Thfé‘pmﬂi@ﬁt@fﬂhcﬁm gf went or special

assessment, and ¢ aymeni thereof shall result in aJien against the transferse's Dwellin
. > 2 pay ﬁ} TRALEHH Y Rergeet 8
Unit, as provided id this Art

7.05 SELE-HEI P BY BOARD: luthe eventof awiolation or breach by an Owner of
the provisions, ¢covenants'or restrictions of the De¢laration, the By-Laws, or rules or
regulations of the Board, re.such violation or breach may b ot abated by
affirmative action, then the Board, upon not less than ten (10) days' prior written notice to the
Owner, shall have the rightte enter upon that part of the Premiscs where the violation or
breach exists to removerer rectify the viclation onbreachs provided, that, if the violation or
breach exists within a Home, judicial proceedmgs must be instituted before any items of
construction can-be altered or demohshed A )

7.06 O1 RIMEDIES OF TdE BOARD g addition to or in inction with
the remedies set sve, 10 enforce ariy of-the provisions containcd Declaration or
any rules and re dopted hereunder the Lgarc may levy a i oard may bring
an action at law - the Association aﬁalnst any persg iolating or
attempting to vi 5 ' juire performance

thereof, to recover sums s due or payable or to recover damages or fines, and against the land to
enforce any lien created hereunder; and failure by the Association or any Owner to enforce
any provision shall in no event be deemed a waiver of the right to do so thereafter.

7.07 COSTS AND EXPENSES: All costs and expenses incurred by the Board in
connection with any action, proceedings or self-help in connection with exercise of its rights
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and remedies under this Article, including, without limitation, court costs, attorneys' fees and
all other fees and expenses, and all damages, liquidated or otherwise, together with interest
thereon at the rate of eighteen percent (18%) per annum or the maximum rate permitted by
law, whichever is less, until paid, shall be charged to and assessed against the defaulting
Owner, and the Association shall have a lien for all the same, upon his Dwelling Unit as
provided in Section 7.01.

7.08 ENFORCEMENT BY OWNERS: Enforcement of the provisions contained in
this Declaration and the rules and regulations adopted hereunder may be by any proceeding at
law or in equity by any aggrieved Owner against any person or persons violating or attempting
to violate any such provisions, either to restrain such violation or to recover damages, and
against a Dwelling Unit to enforce any lien created hereunder.

ARTICLE EIGHT
Use Restrictions

8.01 INDUSTRY/SIGNS: No industry, business, trade, occupation or profession of
any kind shall be conducted, maintained or permitted on any Dwelling Unit or any part of the
Community Area, nor shall any "For Sale" or "For Rent" signs or any other advertising be
maintained or permiﬂnA on any Dwellino Unit or any part of the Community Area, except as

permitted by the

" Documentis

8.02 UN kind or other
articles shall be ﬁ)jr ﬁrmgrﬁjﬂ - Community
Area. The Prem ’Dlhié@&ft%iﬂid:ﬂtaisaiﬂérﬂa%&by unsightly
materials and no waste shall SFU ‘t:e@gereig{;y Recorder!

8.03 SATELLITE DISHES/ANTENNAE: Subject to applicable federal, state or local
laws, ordinances or regulatiens, no.televisicu.antennas radio receiveror transmitter, satellite
dish or other similar device shall be attached to or installed on any portion of any Premises
without the approval of the Board; provided, that a satellite disk cxceed twenty-four
(24) inches in dianieter may be installed in the rear or side yard offa Home or on the roof of a
Home as long as it 18 not visible from the front of the Home. Without limiting the foregoing,
the provisions of this patagrapii shall not apply tothe Association 'with respect to the
installation of eq pment necessary for a mastenanienna system, cable television system or
other similar systc

8.04 RE

(a) Exce ) is Section,
each Home shall ccupation or
profession of any ) . permi v part of the
Premises.

(b) No Resident shall be precluded with respect to his Home, from (i) maintaining a
personal professional library, (ii) keeping his personal business records or accounts therein, or
(1i1) handling his personal business or professional calls or correspondence therefrom.
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(c) To the extent permitted under applicable laws and ordinances, a Resident may
conduct an in-home business in a Home.

8.05 PARKING: No trucks (which have “D” or equivalent plates, more than two (2)
axles, more than four (4) tires and/or a gross weight when fully loaded in excess of 8,000
pounds), or similar vehicles shall be stored or parked overnight on any portion of the Premises
(other than inside a garage) except as permitted under rules and regulations adopted by the
Board. No boats or recreational vehicles shall be parked for more than twenty-four (24) hours
on any portion of the Premises (other than inside a garage), except as specifically permitted by
the Board, and in compliance with applicable ordinances of the Municipality. Except for
emergencies, no repair or body work to a vehicle shall be performed except within the
confines of a garage.

8.06 OBSTRUCTIONS/REFUSE: Except as permitted under Section 9.03 there shall
be no obstruction of the Community Area, and nothing shall be stored in the Community Area
without the prior written consent of the Board. All rubbish and refuse shall be deposited in
such areas and in such receptacles as shall be designated from time to time by the Board or the
Municipality.

8.07 E’TQ- N animal of anv kind chall he raiced hred or kent in the r‘r\mrnunity

Area, The Boar ne adoptmules and regula a) keeping
of pets in the He oot entis.. 2g kept in
the Home and (t ﬁﬁg ﬁIﬁT , rules and
regulations whic N w y&m r which
require an Ownf )¢ fiﬁ?j ?&C { Eet u81 or cr%ia;t‘{li Al ;r
unreasonable disturbange § e permanently remove rerhises uporn-three (3)
days written notice {fom the hﬁi@k@(ﬁlﬂ&l&‘iye ﬁ!ng such pet and the
decision of the Board shall be final.

8.08 NO NUISANCE:«No noxioud or offensive activity shall'beearried on in the
Premises nor shall anything be done therein, either willfully or negligently, which may be or
become an annoyance or nuisance to the Resident:

8.09 RULES ANDREGULATIONS: The use; occupancy and enjoyment of the
Community Area shall athall.tithes be subject to reasonabie’rules and regulations adopted from
time to time by the Board.

8.11 WATERING: The Board naal iflg the
watering of gras Yy : limiting
the foregoing, tt X ible for
watering specifi vard.

8.13 FE ¢ ached

Home Lot or a Duplex Home Lot (which is not a Fence Restrlcted Lot) may be improved with
a fence which conforms to the specifications set forth in Exhibit C hereto.
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ARTICLE NINE
Declarant's Reserved Rights and
Special Provisions Covering Development Period

9.01 IN GENERAL: In addition to any rights or powers reserved to the Declarant
under the provisions of this Declaration or the By-Laws, the Declarant shall have the rights
and powers set forth in this Article. Anything in this Declaration or the By-Laws to the
contrary notwithstanding, the provisions set forth in this Article shall govern. Except as
otherwise provided in this Article, the rights of Declarant under this Article shall terminate at
such time as the Declarant no longer holds or controls title to any portion of the Development
Area.

9.02 PROMOQTION OF PROJECT: The Declarant shall have the right and power,
within its sole discretion, to (i) construct such temporary or permanent improvements, or to do
such acts or other things in, on, or to the Premises as the Declarant may, from time to time,
determine to be necessary or advisable, (ii) construct and maintain model homes, sales or
leasing offices, parking areas, advertising signs, lighting and banners, or other promotional
facilities at such locations and in such forms as the Declarant may deem advisable and to use

such model homes (including model homes which are sold and leased back to the Declarant),
sales or leasing offices or other facilities for the nurnose of qe”ino or leasine Homes on the

Premises or at o % H gencral location of the > being offered

for sale by the T 21y g Qﬂi‘iﬂﬂﬂﬁ‘lﬂ:ﬁa or charge
whatsoever to tl 1 Q4 \ X d tenants, shall
have the right o 5Mﬁidﬁmﬁﬁdimze ) > and enjoy the
Community Area, at ampgid @%ﬁiﬁ@ﬁ%@g%ﬂ&lﬂiﬁ@@fﬁ?&l@f 1 eclarant shall

have the right and power to leaseany Home ow it to a son or.entity which it
gnt a %f& f@k eoun?y lﬁecor(feprer <
deems appropriatedn its sole discretion

9.03 CONSTRUCILION ON MISES: o cormeetion with the eanstruction of
improvements to any part of the Preml: 5, the Declarant, its agents and contractors, shall have
the right, at the Deelarant's own expense, (but shall not be oblig make such alterations,
additions or improvements toyany part of the Premises including, without limitation, the
construction, reconstruction or alteration of any temporary or permanent improvements to any
structure which shall contain Homes or the CommunityArea which the Declarant deems, in
its sole discretion, to be necessary or adv1sa&@agd the landscaping, sodding or planting and

replanting of any unimproved portions of ’-5\ LPre g(}” . In connection with the'rights provided
in the preceding scntenee, the Declaranﬁi {5 agents a“ﬁ‘; ontractors, shall have the right of
ingress, egress ¢ iwkirlg on the Pren;fmés and the t gm to store consiryc quipment and
materials on the *s without the paymem of any fee or charge wh

9.04 GI SEMENTS /( oy ‘ﬁa‘\iﬁ’)‘ICATI(‘ all have the

right to dedicatc nf pality or other
governmental authorlty which has _]uI‘lSdICtlon over such portlons Declarant shall also have
the right to reserve or grant easements over the Community Area to any governmental
authority, public utility or private utility for the installation and maintenance of cable TV,
electrical and telephone conduit and lines, gas, sewer or water lines, or any other utility
services serving any Dwelling Unit.
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9.05 DECLARANT CONTROIL OF ASSOCIATION: The first and all subsequent

Boards shall consist solely of three (3) persons from time to time designated by the Declarant,
which persons may, but need not, be members under Section 5.02. Declarant's rights under
this Section to designate the members of the Board shall terminate on the first to occur of (i) at
such time as Declarant has conveyed ninety percent (90%) of the Homes intended to be
constructed by Declarant as shown on the Declarant’s Development Plan, (i1) the giving of
written notice by Declarant to the Association of Declarant's election to terminate such rights,
or (iii) seven (7) years from the date of Recording hereof. The date on which the Declarant's

rights under this Section shall terminate shall be referred to as the "Turnover Date".

From and

after the Turnover Date, the Board shall be constituted and elected as provided in the By-
Laws. Prior to the Turnover Date all of the voting rights at each meeting of the Owners shall
be vested exclusively in the Declarant and the Owners shall have no voting rights.

9.06 ARCHITECTURAL CONTROL.:

(a) The Declarant shall have the right and power from time to time to adopt reasonable
rules, regulations, guidelines, and standards governing the design and exterior finish
(including color) of all improvements or landscaping from time to time constructed, installed

or proposed to be constructed, installed or modified on the Premises. Without limiting the
foregoing, no eavfhmnv{nn ﬁ”;nn dredoino _oradino pvpavah.nn inctallatinn nf landSCaplng

(other than the 1
construction of :
devices or any ©
any modificatio
including chang

with respect to ans

to the plans ther
absolute discreti
from time to tim
foregoing. If an
commenced wit
Declarant may s
in equity in orde
and/or restore th
work. Declaran

not in any way ci

for Regulated W
standards may ¢
as Declarant bel

(b) The ]
regulations, guic

LIVUVLLO LI LIUVLL Uvy ),

e wlly) QG &sUA

mfrmgtmm

Eﬂym&ﬁm@ﬁﬁh@%ﬂe bl
ortion ® S w1t 0 t t 1ttqn conse

i, wh1ch%ioln%sen may be grant ?)?‘\gn%{‘qrg 1{;1 Declarant
. The Declarant reserves the right and power to promulga

standards, poli€ics,procedutes and.cuidelngs ig.ordertont
Regulated Work which requires/Declarant approval as proy
ut obtaining the requirad written consent of t arant,
k any remedy or take any action provided for herein or per
o0 enforee the provisions hereof, ncliding injunctive relief

yortion,of the Premiscs to its conditien prior to the comme
decision to approve or dls@pp);gye Regulated Work in one
e or establish a precegial ﬁflﬁfeo‘z(: ghe Declarant must r
hsequently mad ‘i;‘“"f)emg und ood that circum
! the Declarasi -nes<=rve sthe faght and power
ropriate 1H,Dec1aram s soLe and absolute d

‘e the rlgﬁf léfn&kp"ower from tin

I
at

caping,
promotional
: Premises or
ZOinga
maintained

»f the Declarant

sole and

and amend
lement the

ed above is

>n the

tted at law or

' stop work
=ment of the
istance shall
nd to a request
, situations and
r deny requests
1.

lopt rules,
f portions of

the Premises, including without 11m1tat1on 1mprovements thereto, 51gns advert1s1ng and

landscaping thereon. Without limiting the foregoing, those portions of the Premises on which
construction of improvements has not yet commenced shall at all times be maintained in a
neat and clean condition and all weeds shall be periodically cut. If in the sole judgment of the
Declarant a portion of the Premises is not being maintained in good condition and repair or the
appearance of any such portion of the Premises is not of the character and quality of that of
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other portions of the Premises or is not in compliance with rules, regulations, guidelines, and
standards adopted from time to time by the Declarant, then without limiting any rights or
remedies available to the Declarant hereunder, at law or in equity, Declarant shall have the
right to enter upon any such portion of the Premises and perform any maintenance or repair
work which it deems necessary or appropriate. The cost of any such work shall be charged to
the Owner or party responsible for maintenance of such portion of the Premises if different
from the Owner, and shall be payable to the Declarant upon demand. In the event that the
party charged for such work fails to make prompt payment of any such amount within thirty
(30) days after demand, such amount shall become and continue to be a lien upon the portion
of the Premises owned by such party until such time as payment is made in full; provided, that
any such lien shall be subordinate to the lien of any First Mortgage on a Dwelling Unit
Recorded prior to the date on which any such amount becomes a lien against a Dwelling Unit
as provided above.

(¢) Any one or more of the rights and powers of the Declarant under this Section may
be delegated to one or more individuals or entities designated from time to time by the
Declarant.

(d) Subject as hereinafter provided, from time to time, the Declarant may enter into an
agreement (“Trancﬂar A orppmpnf”) with the Association wherebv the Declarant assigns and

transfers to the / Lot its rights and powvers\ 1s (a) and (b).
Any Transfer A Dﬂ ﬁelSra. iation and
shall be recordec 4 4 {lj cﬁ Ej Asigg > Association
shall be approve .N T 0 m i ! >ting or special

meeting of the V
upon between the A

: m})o%ffﬁ‘i%ff{ﬁ&f%

E Cr tge IeCOoi 24

s as are agreed
of a Transfer

Declarant f’lf{d ti‘ ?%SS jation. _Fr
Agreement, the rights and poWwers o eqara (igler solgéec‘%lons (a) and, (b) which are
transferred to the Association pursuant to the Transfer Agreement shall be administered as
provided in the Transfer Agrcement, _Any, rights and powers of the Declarant under
subsections (a) and (b) which are not transferred to the Association pursuant to a Transfer
Agreement shall expire and (crminate at such time as (i) the De: at has been fully
developed and improved per Declarant' s Development Plan and (ii) the Declarant no longer
holds or controls title to any portion of the Development Area.

9.07 OT

R RIGHTS: The Declaraw ﬁh@il have the right and powe

0 execute all

documents and do all other acts and thin *"iﬁe mz@ Premises which, in Declarant's
opinion, are necessary or desirable in c&;&‘iéctlon w1thﬁ£1€ rights of Decla der this
Declaration. 5-4 “j{;

9.08 AS ' BY, DECLARA\II. Alb‘lghts which 2 1 in this
Declaration to b Declarant are” x“r‘rdrag&\geable pl le or
transferable. An: : der (whether

as the result of voluntary assignment, foreclosure assi gnment in lieu of foreclosure, or
otherwise) shall hold or be entitled to exercise the rights of Declarant hereunder as fully as if
named as such party herein. No such successor assignee of the rights of Declarant hereunder
shall have or incur any liability for the acts of any other party which previously exercised or

subsequently shall
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ARTICLE TEN
Amendment

10.01 SPECIAL AMENDMENTS: Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to Record a special amendment ("Special
Amendment") to this Declaration at any time and from time to time which amends this
Declaration (i) to comply with requirements of Fannie Mae, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Veteran's
Administration, or any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions similar to those currently
performed by such entities, (ii) to induce any of such agencies or entities to make, purchase,
sell, insure, guarantee or otherwise deal with first mortgages covering Dwelling Units, (iii) to
correct errors, ambiguities, omission or inconsistencies in the Declaration or any Exhibit to the
Declaration, (iv) to amend Exhibit A to include additional real estate, (v) to reflect the
recording of a plat of subdivision Recorded with respect to a portion of the Development
Area, (vi) to bring the Declaration into compliance with applicable laws, ordinances or
requirements of the Municipality, or any governmental entity which has authority with respect
to the Premises, (vii) to reflect the terms of a cross easement and/or cost sharing agreement

between the Association and another association established to administer a portion of the
Development; ar&r]/’\t‘ 111} +n .-,\«I-‘I,\pf a rhanoe 1n tha ﬁnnloroy\ﬂn Navalanment Dlan' In

furtherance of tt sl COUpLC Wuu ail ii LC‘D d and granted
to the Declarant nﬁ@ &SOA ol Owner. Each
deed, mortgage, g T ngI; ml'xl 'Kl ecting a
Dwelling Units : eﬁlgt m Hoe (:‘1 2 gl i knowledgment
of, and a consen mm&%m execute and
Record Special 1dmen Hﬁ}f; Bf tto record a Special
Amendment hercudder shall termmate 1ve er suc tlme as Declarant no longer

holds or controls title to a portion of the ﬁPvelopmenf Area.

10.02 AMENDMENT: Subject to Sectiorl 10.01 and Article Eleven, the provisions of
this Declaration may betamended, aboli shed, modified, enlarge: werwise changed in
whole or in part by the affirmative vote of Voting Members representing at least Seventy-Five
percent of the total wotes or'by an instrument executed by Owners of at least Scventy-Five
Percent (75%) of the Dwelling/Units; except, that (i) thefprovisicas of this Section 10.02 may
be amended only by an instrument executed,gua&p the Owners and all First Mortgagees,

and (ii) until such time as the rights and **\ ot :5: Declarant under this Declaration have
terminated, the provisions contained in 43\}(1-1 Declaraﬁ““’ ay be amended only with the written
consent of the D nt. NO amendmén{whlch Fem ,Véz Premises from 1! yvisions of this
Declaration shal iveifas a resq,lt ‘ot such removal an Owner lling Unit shall
no longer have t ess fo.a pubh’(z \ywﬁgqm s Dwelling endment shall
become effectiv « Recorded. A

ARTICLE ELEVEN

First Mortgagees Rights

11.01 NOTICE TO FIRST MORTGAGEES: Upon the specific, written request of
First Mortgagee or the insurer or guarantor of a First Mortgagee's mortgage, such party shall
receive some or all of the following:
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(a) Copies of budgets, notices of assessment, or any other notices or statements
provided under this Declaration by the Association to the Owner of the Dwelling Unit
covered by the First Mortgagee's mortgage;

(b) Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Owners; provided, that, if an
audited statement is not available, then upon the written request of the holder, insurer
or guarantor of a Mortgage, the Association shall permit such party to have an audited
statement for the preceding fiscal year of the Association prepared at such party's

expense;

(c) Copies of notices of meetings of the Owners;

(d) Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Community Area.

(e) Notice of any default by the Owner of the Dwelling Unit which is subject
to the First Mortgagee's mortgage under this Declaration, the By-Laws or the rules and
regulaﬁonq of the Association which 1s not cured within 30 davs of the date of the

default;

{

reasonab

(&)
fidelity b

The request of a;
indicate the addr

11.02 IN
any distribution
of, any part of th
settlement as a r
of the Communit;
respective First |
be entitled to pri
distribution to o1
shall be construe
or replace dama;
result of eminen

Document 1s

I NOT ﬁffffi"(ffﬁt'

Thls Document is the ro

iapse, at materi d1ﬁc o'f any in
d mamtal%ne&: by ﬂﬁ?\ssoc}}l{l ecor
SUCH pacty sNALspecify whiel of the aBOVENt desir to re
s to which any notices or docunients shall be scnt by the A
JRANCE PROCEEDS/CONDEMNA TION AWARDS: |
any. insurance procecds hereunder as a result of damage to
Community@Area or (ii) any d1suh tion of the proceeds of

11t of condemnatlon ore omain proceedings with r

ARTICLE TWELVE

Annexing Additional Property

n at any

ance policy or

ive and shall
pciation,

the event of (i)
r destruction
1y award or
pect to any part
J'their

>r party shall

0 any such
this Section
ceeds to repair
settlement as a

12.01 IN GENERAL: Declarant reserves the right at any time and from time to time
prior to ten (10) years from the date of Recording of this Declaration to annex, add and subject
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additional portions of the Development Area to the provisions of this Declaration as additional
Premises, including portions of the Development Area not owned by the Declarant, provided
that the owner of such portion of the Development Area consents to adding the portion of the
Development Area to the Declaration, by recording a supplement to this Declaration (a
"Supplemental Declaration"), as hereinafter provided. Any portion of the Development Area
which is subjected to this Declaration by a Supplemental Declaration shall be referred to as
"Added Premises"; any portion of any Added Premises which is made part of the Community
Area shall be referred to as "Added Community Area"; and any Dwelling Units contained in
the Added Premises shall be referred to as "Added Dwelling Units". After the expiration of
said ten (10) year period, Declarant may exercise the rights described herein to annex, add and
subject additional portions of the Development Area to the provisions of this Declaration,
provided that the consent the Owners (by number) of two-thirds (2/3) of all Dwelling Units
then subject to this Declaration is first obtained.

12.02 POWER TO AMEND: Declarant hereby retains the right and power to Record
a Supplemental Declaration, at any time and from time to time as provided in Section 12.01,
which amends or supplements Exhibit B. Exhibit B may only be amended or supplemented
pursuant to this Article to add portions of the Development Area to Exhibit B and shall not be

amended to reduce or remove any real estate which is described in Exhibit B immediately
prior to the Recordine of auch Qnr\n]pmpnfg] Declaration. A Sunnlemental Declaration may

contain such adc oisaffecting the use of the A 1e rights and
obligations of o { Qﬁummtrlﬁls 2S nt deems
T NOT OFFICIAL

12.03 EFFEC MoK SURRLAMIN LA v URen the Recording of a
Supplemental Deelaration b 1“ v&bflch a and sﬁ ects Added Premises, Added
Community Area, or Added 1ng its to ?aratlon as provided.in this Article,

then:

(a) The casements, restrictions, conditions, covenants, reservations, liens,
charges, rights, benefitsiand privileges set forth and dese etein shall run with and
bind the |Added Premiscs|and inure to the benefit of and be binding on any Person
having at any tim&any interest or estate in the Added Premises in the same manner, to
the same cxtent and with the samc force and ctfect that this Declaration [applies to the
Premises, and Persons having an 1nte;rf'ﬂt‘or,estate in the Premises, subjccted to this
Declaration prior to the date of th ﬂrdm 15 of the Supplemental Decclaration;

( >ty Owner of an Alaéied Dwelhr‘g Umt shall be 2 me of the
Associat fre same terms @d subjecitothe same qualilics 1 limitations as
those me are Qwners of Dwdhpg Umts immediat the Recording
of such ¢ Beclaration; s

(¢) In all other respects, all of the provisions of this Declaration shall include
and apply to the Added Premises (including the Added Community Area or the Added
Dwelling Units, if any) made subject to this Declaration by any such Supplemental
Declaration and the Owners, First Mortgagees, and lessees thereof, with equal
meaning and of like force and effect and the same as if such Added Premises were
subjected to this Declaration at the time of the Recording hereof;
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(d) The Recording of each Supplemental Declaration shall not alter the amount
of the lien for any Charges made to a Dwelling Unit or its Owner prior to such

Recording;

(e) The Declarant shall have and enjoy with respect to the Added Premises all
rights, powers and easements reserved by the Declarant in this Declaration, plus any
additional rights, powers and easements set forth in the Supplemental Declaration; and

(f) Each Owner of an Added Dwelling Unit which is subject to assessment
hereunder shall be responsible for the payment of the Community Assessment
pursuant to Section 6.02, but shall not be responsible for the payment of any special
assessment which was levied prior to the time that the Added Dwelling Unit became
subject to assessment hereunder.

ARTICLE THIRTEEN
Party Walls

13.01 IN GENERAL: Each Attached Home Lot will be improved with one or more
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13.04 CHANGE IN PARTY WALL: Any Owner of an Attached Home who

proposes to modify, rebuild, repair or make additions to any structure upon his Attached
Home in any manner which requires the extension, alteration or modification of any Party
Wall, shall obtain the prior written consent of the Adjacent Owner, in addition to meeting any
other requirements that may apply.
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13.05 ARBITRATION: In the event of a disagreement between Adjacent Owners

with respect to their respective rights or obligations as to their Party Wall, upon the written
request of either of said Owners to the other the matter shall be submitted to the Board and the
decision of the Board shall be final and binding.

ARTICLE FOURTEEN
Miscellaneous

14.01 NOTICES Any notice required to be sent to any Owner under the provisions of
this Declaration or the By-Laws shall be deemed to have been properly sent if (i) mailed,
postage prepaid, to his or its last known address as it appears on the records of the Association
at the time of such mailing, (ii) transmitted by facsimile or ¢-mail to his or its facsimile
number or e-mail address as either appears on the records of the Association at the time of
such transmittal, or (iii) when personally delivered to his or its Dwelling Unit. The date of
mailing, or the date of transmission if the notice is sent by facsimile or e-mail, shall be
deemed the date of service.

14.02 CAPTIONS: The Article and Section headings are intended for convenience
Only and Shall n(\f he conctrmied un'ﬂq anv cuhcotantive effect in thic Declaratinn In the event Of
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undertakings chargeable or created under this Declaration against such Dwelling Unit. No
claim shall be made against any such title holding trustee personally for payment of any lien
or obligation hereunder created and the trustee shall not be obligated to sequester funds or
trust property to apply in whole or in part against such lien or obligation. The amount of such
lien or obligation shall continue to be a charge or lien upon the Dwelling Unit and the
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beneficiaries of such trust notwithstanding any transfers of the beneficial interest of any such
trust or any transfers of title to such Dwelling Unit.

14.06 WAIVER OF IMPLIED WARRANTY : Indiana courts have held that every
contract for the construction of a new home in Indiana carries with it a warranty that when
completed, the home will be free of defects and will be fit for its intended use as a home. The
courts have also held that this "Implied Warranty of Habitability" does not have to be in
writing to be a part of the contract and that it covers not only structural and mechanical defects
such as may be found in the foundation, roof, masonry, heating, electrical and plumbing, but it
also covers any defect in workmanship which may not easily be seen by the buyer. However,
pursuant to the Indiana New Home Construction Warranty Act, a seller-builder and buyer may
agree in writing that the Implied Warranty of Habitability is not included as a part of their
particular contract. Each buyer of a Home from Declarant agreed in the purchase contract that
the Declarant has excluded and disclaimed the Implied Warranty of Habitability and all other
implied warranties, whether created judicially, statutorily or by common law, including the
implied warranty of fitness for a particular purpose. Such exclusion and disclaimer shall
apply to and bind any subsequent Owner of a Home and, accordingly, no Owner of a Home
shall have the right to assert a claim against Declarant for a breach of the Implied Warranty of
Habitability or any other implied warranty.

Dated: Y /- .
" Document 1s

NOT OFFICTIAL!
This Documen®#MRE WildiddeTo€! . 1 Indiana
the Lake CotlfHi} BeUbrqepry

By: M’L\Ll\gb\d S
£ g

\pAsg Mark Kendra
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STATE OF INDIANA )
) SS
COUNTY OF éﬁk@ )

The undersi%ned -a Notary Public in and for said County, in the State aforesaid, do
hereby certify that |/ [V A W‘wqu—ﬂ)r ATM Development, LLC, an Indiana limited
liability company, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared to me this day in person and acknowledged that he signed
and delivered said instrument as his own free and voluntary act, and as the free and voluntary
act of said company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this x /3 dgy of jﬂ%d\ , 2015.

My Commission Expires:

10-20-16 N arv Public Greg A. Bouwer
Resident of Lake County g ‘
SNGTARY | ‘
-

Lake Caun!y
My Commiasion Expires
October

| Dogument 1S
e RO FFICIAL!

thip docume., un Tﬁls Document is the property of
the Lake County Recorder!

591pﬂ’s%

/NDIANR,
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EXHIBIT A TO AMENDED AND RESTATED
COMMUNITY DECLARATION FOR EDGEWATER

The Development Area

Parcel 1: That part of the Northeast Quarter of Section 10, Township 34 North, Range 8§ West
of the Second Principal Meridian, lying South of the South line of the Chicago & Erie
Railroad (formerly the Chicago & Atlantic Railroad), excepting therefrom that part taken for
Interstate 1-65 by Right of Way Grant recorded August 20, 1964, as Document No. 581403 in
Lake County, Indiana. Excepting therefrom that portion conveyed to Mark S. Kendra by
Document No. 2001 106276 recorded December 27, 2001.

Parcel 2: The West 31 1/6™ rods of that part of the Northwest Quarter of Section 11,
Township 34 North, Range 8 West of the Second Principal Meridian, in lake County, Indiana,
lying south of the Southerly right of way line of the Chicago & Erie Railroad, being the same
parcel described as part of the Northwest Quarter, except that part lying North of the
Southerly right of way line of the Chicago & Erie Railroad in Section 11, Township 34 North,
Range 8 West of the Second Principal Meridian in Lake County, Indiana; and

All real estate lO‘ ated within 2 :nf\' feetof-the perimeter "c‘l‘f real estate J‘“"“Z)Cd above.
[ ]
Document 1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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II.

I

Iv.

EXHIBIT B TO AMENDED AND RESTATED
COMMUNITY DECLARATION FOR EDGEWATER

The Premises

THE PREMISES:

A.

Lots 1 through 5, both inclusive, Lots 26 through 31, both inclusive, Lots 49, 50 and 70,
and 88 through 99 in Edgewater - Phase One, an Addition to the City of Crown Point,
recorded in Plat Book 92 page 94, in the Office of the Recorder of Lake County, Indiana
(“Edgewater — Phase One™);

Lots 72 through 78, both inclusive, in Edgewater - Phase One-A, an Addition to the City
of Crown Point, recorded in Plat Book 98 page 52, in the Office of the Recorder of Lake
County, Indiana (“Edgewater — Phase One-A”);

Lots 6 through 12, both inclusive, and Lots 21 through 25, both inclusive, in Edgewater
Phase Two-A, an Addition to the City of Crown Point, as per plat thereof, recorded in Plat
Book 98 page 53, in the Office of the Recorder of Lake County, Indiana (“Edgewater —
Phase Two-A")

Build 00 in BoRdoraivimmens Edga et &b A 15 of Crown
Point, i of, recorded in Plat Book 103 page 93 in the s Recorder
of Lak County n AP BT A L1

DWELLING UrKisis Document is the property of

the Lake County Recorder!

A. Detached Home Lots:

1. Lots 1 throughys, both inctusivegizots 26 through 31, both inclusive, Lots 49, 50 and
70, and 88 through 99 in Edgewater - Phase One

2. Lots 6 through 12, both inclusive, and Lots 21 through 25, both inclusive, in
Edgewater - Phase Two-A.

Duple« Home Lots: Lots 72 through 78, both inclusive, in Edgewater - Phase One-A

Townheme Lots: None at thi

Cond K it au De
Maric

Cond e County,
India

COMMUNITY AREA: None at this time.

FENCE RESTRICTED LOTS: None at this time.
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IV.  FENCE RESTRICTED LOTS:

A. Lots 3 through 5, both inclusive, in Edgewater - Phase One.

B. Lots 6 through 11, both inclusive, in Edgewater — Phase Two-A.
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EXHIBIT C TO AMENDED AND RESTATED
COMMUNITY DECLARATION FOR EDGEWATER

Fence Specifications

I\ TopRAL
2 X6 X912 ratricod

Note: Glay Aunmn Brosn and Slera
Etond ot ircluda siesl In top ra),

2 PICKETS

78X 1 {6234 Secon Incjudes 12
full plckists aitd crsond ploket with tha
1oL ncved,

HOTTON RAIL
2V X6" XY rokrkshod,
Ievskidas dedl channal,

m POST
¢* XKo" X 07t

-7 FEATURING
" WINDZONE™
- TECHNOLOGY
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State of Indiana
Office of the Secretary of State
CERTIFICATE OF INCORPORATION
of
EDGEWATER HOMEOWNERS ASSOCIATION, INC.
I. Connie Lawson. Secretary of State of Indiana. herebv certify that Articles of Incorporation of the above
Non-Protit Domestic Corporation has been presented to me at mv office. accompanied by the fees
prescribed by law and that the documentation presented contforms to law as prescribed by the provisions
ot the Indiana Nonprofit Corporation Act of 1991

NOW. THEREFORI".
Wednesday. Septem

e effective

[ 10 be affixed myv

. Hf Indiana. at the Citv of
.

20040700401 2014091700461



RECEIVED 09/17/2014 11:39 AM

APPROVED AND FILED
CONNIE LAWSON
INDIANA SECRETARY OF STATE
9/17/2014 11:40 AM

ARTICLES OF INCORPORATION
Formed pursuant to the provisions of the Indiana Nonprofit Corporation Act of 1891.

ARTICLE | - NAME AND PRINCIPAL OFFICE
EDGEWATER HOMEOWNERS ASSOCIATION, INC.

425 JOLIET STREET, SUITE 425, DYER, IN 46311

ARTICLE Il - REGISTERED OFFICE AND AGENT

GREG A BOUWER
KORANSKY, BOUWER & PORACKY, P.C. 425 JOLIET ST., SUITE 425, DYER, IN 46311

The Signator represe ole sented to the
appointment of regis Document iS

- NEOEEIGCHRNSR
GREG A BOUWER This Document is the property of

425 JOLIET ST SUITE 426, DYER,| :
Signature: GREG A BOUWER thie'L 41 County Recorder!

ARTICLE |V — GENERAL INFORMATION

Effective Date: 9/17/201.
Type ofiCorporation: Mutual Benefit Corporation (all others)
Does the carporation have members?: Y

The purposes/nature of business
HOMEOWNERS ASSOCIATION

Distribution of ass ) dissolution or
ANY DISTRIBUTIO!L SSETS OF TH 5 STC A THE OWNERS OF
DWELLING UNITS AMOUNTS E&

Page 1 of 1 Control Number 2014091700461 / DCN 2014091761972
Transaction |d TR14091700105



