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THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) made as
of the 14th day of May, 2015, by HOBART JONES ROAD, LLC, a Delaware limited liability
company and HOBART ARLINGTON, LLC, a Delaware limited liability company, each
having its principal place of business at 4119 Beverly Glen Boulevard, Sherman Oaks,
California, 91423,collectively and individually, as assignor (“Borrower”), to MORGAN
STANLEY BANK, N.A., a national banking association, having an address at 1585 Broadway,
25" Floor, New York, New York 10036, as assignee (“Lender”).

RECITALS:

Borrower by its promissory note of even date herewith given to Lender is
indebted to Lender in the principal sum of $3,650,000.00 (the “Principal Amount”) in lawful
money of the United States of America (together with all extensions, renewals, modifications,
substitutions and amendments thereof, the “Note™), with interest from the date thereof at the
rates set forth in the Note, principal and interest to be payable in accordance with the terms and
conditions provided in the Note.

The Note is secured by that certain mortgage and security agreement, deed of trust
and security agreement, deed to secure debt and security agreement or similar real estate security
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ARBICEE 1
WSSIGNMENT

ction i.l  Property Assigncd. OrTOV creby  absolutely  and
unconditionally assigns and grants to I enider the following property, rights, interests and estates,
now owned, or hereatier aequirgd by Borrower:

) Leases. All existing @d i}fyture leases affecting the use, enjoyment, or
occupancy of all or any part of that ce %}i‘\ Qge of land, more particularly described in

Exhibit A annexed hereto and made %ajpart hereb""«( together with the idings, structures,
fixtures, add; 1largements, ¢ f:nuons m ﬁcﬁicatlons fepairs, lacements and
improvements wereafter located) thfrenn. (collqét;sfely, the “Propei d the right, title
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agreements, whether or not in wiiting, aftecting the use, enjoyinciit or occupancy of the Property
or any portion thereof now or hereafter made, whether made before or after the filing by or
against Borrower of any petition for relief under 11 U.S.C. § 101 ef seq., as the same may be
amended from time to time (the “Bankruptcy Code”) together with any extension, renewal or

replacement of the same, this Assignment of other present and future leases and present and




future agreements being effective without further or supplemental assignment. The leases
described in Subsection 1.1(a) and the leases and other agreements described in this Subsection
1.1(b), together with all other present and future leases and present and future agreements and
any extension or renewal of the same are collectively referred to as the “Leases”.

(c) Rents. All rents, additional rents, early termination fees or payments or
other termination fees or payments, revenues, income, issues and profits arising from the Leases
and renewals and replacements thereof and any cash or security deposited in connection
therewith and together with all rents, revenues, income, issues and profits (including all oil and
gas or other mineral royalties and bonuses) from the use, enjoyment and occupancy of the
Property whether paid or accruing before or after the filing by or against Borrower of any
petition for relief under the Bankruptcy Code (collectively, the “Rents™).

(d) Bankruptcy Claims.  All of Borrower’s claims and rights (the
“Bankruptcy Claims™) to the payment of damages arising from any rejection by a lessee of any
Lease under the Bankruptcy Code.

(e) Lease Guaranties. All of Borrower’s right, title and interest in and claims
under any and all lease guaranties, letters of credit and any other credit support given by any

guarantor in connection with any of the Leases (individually. a “Lease Guarantor”, collectively,
the “Lease G i WO (illaividuadlly, d e L.CaAS( :ollectively, the
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Borrower as lessor under the Leases and beneficiary under the Lease Guaranties, including
without limitation the immediate and tinuing 1ight fo make claim for, receive, collect and
receipt for all Rents payable,or receivabldumnder thedigascs and a1l [Sliffis payable under the Lease
Guaranties or pursuant thereto (and to apply the same to the payment of the Debt or the Other
Obligations), and to dovall other things which Borrower or lany lessor isdr may become entitled
to do under the |.eases or the'l case Guaranties.

) batry.« The right, at Lender’ s option, upon revocation| of the license
granted herein, to enter upon the Property inpeusen. by agent or by court-appointed receiver, to
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Section 1.2 Consideration. This Assignment is made in consideration of that
certain loan made by Lender to Borrower evidenced by the Note and secured by the Security
Instrument.

Section 1.3 Termination of Assignment. Upon payment in full of the Debt and
the delivery and recording of a satisfaction or discharge of Security Instrument duly executed by
Lender, this Assignment shall become null and void and shall be of no further force and effect.

ARTICLE 1I
TERMS OF ASSIGNMENT

Section 2.1  Present Assignment and License Back. It is intended by Borrower
that this Assignment constitute a present, absolute assignment of the Leases, Rents, Lease
Guaranties and Bankruptcy Claims, and not an assignment for additional security only.
Nevertheless, subject to the terms of this Section 2.1, Lender grants to Borrower a revocable
license to collect and receive the Rents and other sums due under the Lease Guaranties.
Borrower shall hold the Rents and all sums received pursuant to any Lease Guaranty, or a
portion thereof sufficient to discharge all current sums due on the Debt, in trust for the benefit of

Lender for use in the payment of such sums. Without in any way limiting the foregoing present,

absolute assignment in

Loan Docume
writing, withi
early terminat
any Lease, ai
termination fe
fee or paymen
discretion (wk
termination fel

shalldbe subject E &g cts to Len
X consentdi'a? &

Fovrme AF T amdan ~m amer ~db e 0l adade e A on

g )5S Mvclldlltb dllUﬁ CSe Ui S
mm@mrmlamm ‘

ngrﬂ f?fﬁ@ﬁ%"fé&ﬁéﬁ% 83 Bf
Aol aa‘g&‘mremen‘; by

r payment be placed in reserve w1th Lender to be disbursed b;

AgammAt A ~AELT

~

ender under the
otify Lender in
s receipt of any
ny tenant under
hold any such
uch termination

{ in Lender’s sole

ender that such
ender for tenant

improvement and leasr nmis with' respectito the y.and/or for payment of
the Debt or otherwise infconnection with the Loangvidenced by the Notc and/or the Property, as
so determined by Lend

:ction 2.2 otice to [.essees. Borrower hereby agrees to authorize and direct
the lessees named in the I.cascg or any other or future Tessges or oceupants of the Property and all

Lease Guarant
sums due und

that Lender is th

to continue so

; to pay over to Lender or to such other party as Lender direc
any Lease Guaranties up msr from Lender of written r

the holder of the Segy i
fo until otherwise notifted

i1l Rents and all
ice to the effect

¢fault exists, and

Incorporation by DALY repr ns, warranties,
covenants, coi O agreements ‘COnrae e Security Ir ; same may be
modified, renc r extendI A eby made a p signment to the

same extent ar



ARTICLE IIT
REMEDIES

Section 3.1  Remedies of Lender. Upon or at any time after the occurrence of
an Event of Default, the license granted to Borrower in Section 2.1 of this Assignment shall
automatically be revoked, and Lender shall immediately be entitled to possession of all Rents
and sums due under any Lease Guaranties, whether or not Lender enters upon or takes control of
the Property. In addition, Lender may, at its option, without waiving such Event of Default,
without notice and without regard to the adequacy of the security for the Debt, either in person or
by agent, nominee or attorney, with or without bringing any action or proceeding, or by a
receiver appointed by a court, dispossess Borrower and its agents and servants from the Property,
without liability for trespass, damages or otherwise and exclude Borrower and its agents or
servants wholly therefrom, and take possession of the Property and all books, records and
accounts relating thereto and have, hold, manage, lease and operate the Property on such terms
and for such period of time as Lender may deem proper and either with or without taking
possession of the Property in its own name, demand, sue for or otherwise collect and receive all
Rents and sums due under all Lease Guaranties, including those past due and unpaid with full
power to make from time to time all alterations, renovations, repairs or replacements thereto or
thereof as Lender may deem proper and may apply the Rents and sums received pursuant to any
Lease Guaran as Lender in its

sole discretiot p@w%@mﬁ? standing: (a) all
expenses of n ¢ secffig the bt difig, withoy ted thereto, the
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necessary or desifable, and the cost of all alterations, renovations, repairs on rcplacements, and
all expenses |ncident to“faking and retaining possession of the Property; and (b) the Debt,
together with costs and reasonable attorueys” fees, I additiongupon the occurrence of an
Event of Default, Lender, at its option, may (|) complete any construction on [the Property in
such manner and forn Lender cdeems advisable, (2) exerci _/rights and powers of
Borrower, including, without |imitation, the right t0 negotiate, excdute; cancel, enforce or modify
Leases, obtain and evict tenants, and demand, sue for, collect and receive all Rents from the
Property and sums under any Lease Gu 1e8, (3) cither require Borrower to pay
monthly in advance to Lender, or any rec%iﬂ;fl appointed to collect the Rents, the fair and
reasonable rental value for the use and\@.@\ﬁ) 2 ;,ﬂ) f such part of the Property as may be in

possession of Borrower or (4) requir\i_@‘rrowerﬁt‘;ﬁ acate and surrender possession of the
Property to L r.or t0 such receiwﬁ’f}fand, in def‘ﬁ{% thereof, Borrower '~ be evicted by
summary proc Qr otherwise. =% -
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Instrument, or the other Loan Documents and this Assignment is made and accepted without
prejudice to any of the rights and remedies possessed by Lender under the terms thereof, The
right of Lender to collect the Debt and to enforce any other security therefor held by it may be
exercised by Lender either prior to, simultaneously with, or subsequent to any action taken by it



hereunder. Borrower hereby absolutely, unconditionally and irrevocably waives any and all
rights to assert any setoff, counterclaim or crossclaim of any nature whatsoever with respect to
the obligations of Borrower under this Assignment, the Note, the Security Instrument, the other
Loan Documents or otherwise with respect to the loan secured hereby in any action or
proceeding brought by Lender to collect same, or any portion thereof, or to enforce and realize
upon the lien and security interest created by this Assignment, the Note, the Security Instrument,
or any of the other Loan Documents (provided, however, that the foregoing shall not be deemed
a waiver of Borrower’s right to assert any compulsory counterclaim if such counterclaim is
compelled under local law or rule of procedure, nor shall the foregoing be deemed a waiver of
Borrower’s right to assert any claim which would constitute a defense, setoff, counterclaim or
crossclaim of any nature whatsoever against Lender in any separate action or proceeding).

Section 3.3  Other Security. Lender may take or release other security for the
payment of the Debt, may release any party primarily or secondarily liable therefor and may
apply any other security held by it to the reduction or satisfaction of the Debt without prejudice
to any of its rights under this Assignment.

Section 3.4  Non-Waiver. The exercise by Lender of the option granted it in
Section 3.1 of this Assignment and the collection of the Rents and sums due under the Lease

Guaranties and Lereof as herein provided shal not be considered a waiver of any

default by Bor o] the Security Instrument, the signment or the
Yy

other Loan D The f Q glﬂs tl}SOl, M. ce of any term

hereof shall nc ¥ rvm tﬁg ‘1;,' 1€ wer shall not be
relieved of B s obhigations fer I )iho failuy nder to comply
with any requ o "BlilevEd R @in ehie 18 M ti&;f ) rce any of the
provisions herest oufof the Securitys Instpument, the Note o tae other Loan Documents, (b) the
release regardless of consi%ef;la i%,go]f ﬁltef:\%&gliya 551?5 roperty, or () any agreement
or stipulation by Lender extending the time of payment or otherwise modifying or supplementing
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and manner as | ender, in its discretion, may elect. Lendér may take any aetion to recover the

Debt, or any portion theféof, on to enforce any covenant hereof without prejudice to the right of
Lender thereafter to cntoree its rights under this Assignment.  The rights of [ .cnder under this

Assignment shall be s of distinct and cumulative dnd nong shall be given effect to the
exclusion of the others, N@'act of Lender shall be ¢omistrued as an election to proceed under any
one provision herein to the exclusion of ans pipvision.
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(b) If there shall be filed by or against Borrower a petition under the
Bankruptcy Code, and Borrower, as lessor under any Lease, shall determine to reject such Lease
pursuant to Section 365(a) of the Bankruptcy Code, then Borrower shall give Lender not less



than ten (10) days’ prior notice of the date on which Borrower shall apply to the bankruptcy
court for authority to reject the Lease. Lender shall have the right, but not the obligation, to
serve upon Borrower within such ten-day period a notice stating that (i) Lender demands that
Borrower assume and assign the Lease to Lender pursuant to Section 365 of the Bankruptcy
Code and (ii) Lender covenants to cure or provide adequate assurance of future performance
under the Lease. If Lender serves upon Borrower the notice described in the preceding sentence,
Borrower shall not seek to reject the Lease and shall comply with the demand provided for in
clause (i) of the preceding sentence within thirty (30) days after the notice shall have been given,
subject to the performance by Lender of the covenant provided for in clause (ii) of the preceding
sentence.

ARTICLE IV
NO LIABILITY, FURTHER ASSURANCES

Section 4.1  No Liability of Lender. This Assignment shall not be construed to
bind Lender to the performance of any of the covenants, conditions or provisions contained in
any Leasc or Lease Guaranty or otherwise impose any obligation upon Lender. Lender shall not
be liable for any loss sustained by Borrower resulting from Lender’s failure to let the Property

after an Event of Default or from any other act or omission of Lender in managing the Property
after an Event I h 1oss i villful misconduct and bad faith of

Lender. Lend ¢ rform or disohaloc < duty or liability
under the Le: [ Aﬂﬁmgm(iolsy S \ssignment and
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Lender by reasorn‘of any a egedio 1ga’tion?gi¥1lc‘1l 5189@5‘%9&3 part to perform or discharge
any of the terms, covenants or agreements contained in the Leases or any | case Guaranties.
Should Lender incur any such liabi /, the at thereof. ing costs, expenses and
reasonable attorneys’ fdes, shall be secured by this Assicnment and by the S urity Instrument
and the other [.oan Decuments and Borrower shall reimbutse Lender thegefor immediately upon
demand and unon the failuse of Borrower so to do Lender may, jatgitsfoption, declare all sums
secured by this Assiphment and by the Seeurity Instrument «d the other [.oan Documents

immediately duc and. lel This Assignment shall sdot opcrate to place any obligation or
liability for the control, care, management or repair of the Property upon I ender, nor for the
carrying out of any of the terms and condigitot ¥kbs Leases or any Lease Guaranties; nor shall
it operate to mal & <@ty waste committed on th¢ Property by the
tenants or any oth LA : .r defective condition of the Property,
including wit ence of Hazardous Substanc defined in the
Security Instr 2n 5 Agement, Mpkee or control of the
Property resul Rinj! 15 anyt teant, licensce. ¢ tranger.

Section 4. O Mortga ) g ntained shall be
construed as constituting Lender a “mortgagee in possession” in the absence of the taking of
actual possession of the Property by Lender. In the exercise of the powers herein granted
Lender, no liability shall be asserted or enforced against Lender, all such liability being expressly

waived and released by Borrower.




Section 4.3  Further Assurances. Borrower will, at the cost of Borrower, and
without expense to Lender, do, execute, acknowledge and deliver all and every such further acts,
conveyances, assignments, notices of assignments, transfers and assurances as Lender shall, from
time to time, require for the better assuring, conveying, assigning, transferring and confirming
unto Lender the property and rights hereby assigned or intended now or hereafter so to be, or
which Borrower may be or may hereafter become bound to convey or assign to Lender, or for
carrying out the intention or facilitating the performance of the terms of this Assignment or for
filing, registering or recording this Assignment and, on demand, will execute and deliver and
hereby authorizes Lender to execute in the name of Borrower to the extent Lender may lawfully
do so, one or more financing statements, chattel mortgages or comparable security instruments,
to evidence more effectively the lien and security interest hereof in and upon the Leases.

ARTICLE V
MISCELLANEOUS PROVISIONS

Section 5.1  Conflict of Terms. In case of any conflict between the terms of
this Assignment and the terms of the Security Instrument, the terms of the Security Instrument
shall prevail.
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any part thereof or interest therein,” the word “Lender™ shall mean“Eender and any subsequent
holder of the Note,” the, word “Note” shall mean ‘“the Note_andg@ny other evidence of
indebtedness secured by the Security Insttument,” the word “Property” shall include any portion

of the Property and any tcrest therein, the phrascs “attorneys’ fees” and “counsel fees” shall
include any and all attofneys?, paralegaiyand law clerisfees and disbursements, including, but not
limited to, fees and disbursements at the presifiéizirial and appellate levels incurred or paid by
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Section 5.4  Authority. Borrower represents and warrants that it has full power
and authority to execute and deliver this Assignment and the execution and delivery of this



Assignment has been duly authorized and does not conflict with or constitute a default under any
law, judicial order or other agreement affecting Borrower or the Property.

Section 5.5  Inapplicable Provisions. If any term, covenant or condition of this
Assignment is held to be invalid, illegal or unenforceable in any respect, this Assignment shall
be construed without such provision.

Section 5.6  Duplicate Originals; Counterparts. This Assignment may be
executed in any number of duplicate originals and each such duplicate original shall be deemed
to be an original. This Assignment may be executed in several counterparts, each of which
counterparts shall be deemed an original instrument and all of which together shall constitute a
single Assignment. The failure of any party hereto to execute this Assignment, or any
counterpart hereof, shall not relieve the other signatories from their obligations hereunder.

Section 5.7  Choice of Law. This Assignment shall be governed, construed,
applied and enforced in accordance with the laws of the state in which the Property is located.

Section 5.8  Notices. All notices required or permitted hereunder shall be given
as provided in the Security Instrument.
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ction 5.0 Liability. [If Borrower consists ofimore than one Person, the
obligations and liabilities_of each such Person hereunder shall be jeint and |several. This
Assignment shall be binding upon and inure to the bencfit of Borrower and Lender and their
respective successors and assigns forev

ction 5.11 heheadings and captions of various paragraphs of
this Assignment are for convenience of Lok jalzand are not to be construcd as defining or
limiting, in any way, the scope or inten e provi‘s‘ 5 hereof.
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SCCLUOIL J.15 DOUIC WISCICLIOH O LCHACT, —wiCICVCT puisuaiil o this Assignment
(a) Lender exercises any right given to it to approve or disapprove, (b) any arrangement or term
is to be satisfactory to Lender, or (c) any other decision or determination is to be made by
Lender, the decision of Lender to approve or disapprove, all decisions that arrangements or terms
are satisfactory or not satisfactory and all other decisions and determinations made by Lender,




shall be in the sole discretion of Lender, except as may be otherwise expressly and specifically
provided herein.

Section 5.14 Costs and Expenses of Borrower. Wherever pursuant to this
Assignment it is provided that Borrower pay any costs and expenses, such costs and expenses
shall include, but not be limited to, legal fees and disbursements of Lender, whether with respect
to retained firms, the reimbursement of the expenses for in-house staff or otherwise.

Section 5.15 Special Indiana Provisions. None
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THIS ASSIGNMENT, together with the covenants and warranties therein
contained, shall inure to the benefit of Lender and any subsequent holder of the Security
Instrument and shall be binding upon Borrower, its heirs, executors, administrators, successors
and assigns and any subsequent owner of the Property.

IN WITNESS WHEREOF, Borrower has executed this instrument as of the day
and year first above written.

BORROWER:

HOBART JONES ROAD, LLC
a Delaware limited liability company

Nand: Michel F. Rov

LAUc. Viddle

Document 1s

NOT OFFICIAL!
This Docum&RE

elaware 14

the Lake H%un

By: Roy Ar,
. Lol a/lin 1 (AR 11 by compay

3yZ .
Name: "lichel I'. Roy
[itle: Manager

This instrument

in V\Aﬁw § \‘M
The foregoing preparer states as follows: 1 affirm, under the penalties for perjury, that I have
taken reasonable care to redact each Social Security number in this document, unless required

i

bylaw [ /4/{/‘%’_ g —~I 21
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ACKNOWLEDGMENTS

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
, } s.s.
County of L o5 Ana-eles }
onMay §,20/5 beforeme, M avK Brsen, notory publsc
/ Name of Notary Public,’Title ’
Personally appeared /V/_/"C/l«e/ /L. K Y 7
/]//Al Name of Signer (1)
"Name of Signer (2)

who proved to me on the basis of satisfactory evidence to be the ierson(‘SQ whose name(¥) is/ax¢

subscribed to the within instrime tha: r@ she, they executed the same
in @/her/their authorized capacitR and- that by{hus/hei/(helr signature(s) on the instrument
the person{sy, or the entity upon | acted, executed the instrument.

of the State of Cali : AT,

.

true and correct. MARK BEYAN
Commission # 1941677

Mofary Public - California
0s Angelss County

WITNESS m

Comm. Explres Jun 20, 2015 ¢

4,

N

FPLYN

Signatur




EXHIBIT A

Legal Description of Property

Lot 1, Resubdivision of Lots 47-58, Andrew Melin's Fairfield Addition, an Addition to the City
of Hobart, Lake County, Indiana, as per plat thereof, recorded in Plat Book 88, page 30, in the
Office of the Recorder of Lake County, Indiana.




