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WALGREEN CO.

104 Wilmot Road

Deerfield, Illinois 60015

Attn: Real Estate Law Department
Store # 6216/Lease ID#001

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT made in multiple copies as of the |14 day of M= , 2015, by and
between Morgan Stanley Bank, N.A. a national banking association (“Mortgagee™), Hobart
Jones Road, LLC, a Delaware limited liability company and Hobart Arlington, LLC, a Delaware
limited liability 0., an lllinois
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NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises contained herein and other good and valuable consideration, the parties agree as
follows:

1. Subject to the covenants, terms and conditions of this Agreement, in the event of a
default under the Note, the lien of said Lease is hereby subordinated to the lien of said Mortgage.
If there shall be a conflict between the terms of said Lease and the terms of said Mortgage, the

terms of said Lease shall prevail.

2. In the event Mortgagee or any other party (collectively “Successor Landlord”) acquires
title or right of possession of the Leased Premises under said Mortgage through foreclosure, or
other procedure related to a default under the Note, said Lease shall remain in full force and
effect and Tenant shall continue occupancy of the Leased Premises in accordance with the terms

and provisions of said T.eace. Tn cuch event durine tha neriod that it holds title to or pOSSCSSiOH
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5. In the event that Successor Landlord succeeds to the interest of Landlord under such
Lease, Successor Landlord shall not be:
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a). Liable for any act or omission of any prior landlord (including Landlord) or
subject to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
Landlord will not be held liable for any consequential damages for defaults of any prior
Landlord:; or

b). Bound by any payment of any rent or additional rent which Tenant might have
paid for more than the current month to any prior landlord (including Landlord); or

c). Bound by any amendment or modification of the Lease made without
Mortgagee’s written consent.

6. During the continuance of said Mortgage, Tenant shall use reasonable efforts to give
written notice t 1 defaults by Landlordgof th under said Lease
which are of ar g F!;?ag ﬁmglﬁl:aé%ﬂu ent, or to credit or

offset any amounts agains Nl Hen@ )l IV & aclcAnlih. e opportunity as
provided to Landlozd Tﬁﬁ@hﬁ&{ﬂb%l{gl@h@ﬁﬂjw @f the same. In any event
(except as otheryisc providegh infhaexCenisnesy Ribisperdennph). Tehan s failure to provide

Mortgagee such written notice shall not impair any rights granted or derived by Tenant under
said Lease and/or this Agreement. In no eyvent shall Tenaut terminaic the Lease as a result of any
breach or default of the T.ease unless Tenant has provided Mortgagee motice and afforded the
Mortgagee the same oppestunity to cure [such breach or default as provided to Landlord in said
Lease; provided, howeVer, that Mortgacee shall not be ¢ ligated o remedy or cure any default of
Landlord under the Lease.

7. Tenant heceby agrees that upon rEe i Msen notice from Morigraoee of a default by
Landlord under said Mortgage, all chegd’ ther sums payabl I'enant under said
Lease to Landlo {rom the date pt of such wri ¢, be delivered to
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by said Lease or this Agreement, including but not limited to, any rights contained in said Lease
which allow Tenant the right of so-called self help, offsets or deductions in the event of default

or otherwise. Landlord hereby consents and agrees to the provisions of this paragraph and
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hereby authorizes Tenant to direct all rental and other payments under said Lease as provided by
this paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s
payment of any sums under said Lease as required by this paragraph. Tenant shall have no
obligation to verify the existence of any such default stated in the notice from Mortgagee under
this paragraph.

8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 8 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord in the Leased Premises), but shall apply to any

subsequent purchaser or transferee that is not an affiliate or subsidiary of Successor Landlord.
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If to Tenant:

If to Landlord:

Walgreen Co. Store No. 12041
104 Wilmot Road, MS 1420
Deerfield, Illinois 60015

13636 Ventura Boulevard, Suite 502
Sherman Oaks, CA 91423
Attn: Michel F. Roy

Hobart Jones Road, LLC and Hobart Arlington, LLC

provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to

accept delivery.
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13. This Agreement shall also bind and benefit the heirs, legal representatives, successors and

assigns of the respective parties hereto, and all covenants, conditions and agreements herein

contained shall be construed as running with the land.

IN WITNESS WHEREOF, the parties hereto have executed and delivered this

Agreement, under seal, as of the day and year first above written.

(Signature Page to follow)

/"’

O
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WALGREEN CO. MORGAN STANLEY BANK, N.A., a

a national banking association

Richard N. Steiner = @Y\ By:

Director, Real Estate Law Name:

HOBART ARLINGTON, LL¢ company

HOBART JON

By: JonesR
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ACKNOWLEDGEMENT

STATE OF ILLINOIS §

§
COUNTY OF LAKE  §

On this _@ day of /%M//P , 2015, before me appeared Richard N.
Steiner, to me personally known, who, being by me duly sworn, did say that he is the
Director, Real Estate Law of Walgreen Co., an lllinois corporation, and that said
instrument was signed in behalf of said corporation by authority of its board of directors,
and said Director, Real Estate Law acknowledged said instrument to be the free act
and deed of said corporation.

e 2 M

" Notary Public 4

My term expires:

Document 1s
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WALGREEN CO.

Richard N. Steiner

Director, Real Estate Law

HOBART ARLINGTON, LLLL

By:

By:
HOBART JON
By: JonesR

By:

MORGAN STANLEY BANK, N.A,, a

a national banking association

By: @fk\v/l A C/(/\

Name: | Cynthia Ecl
Kj\ ithorized Sigr

Title:

Mi
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ACKNOWLEDGEMENT
LENDER

STATE OF NEW YORK ')
) ss.

COUNTY OF NEW YORK )

On this 7:,‘);\/day f 4' %?{; , 2015, before me the undersigned, personally
appeared_ ( \J'{T*ﬁm/ﬁ - , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that

by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

1t O



WALGREEN CO. MORGAN STANLEY BANK, N.A., a

a national banking association

Richard N. Steiner e \ By:
Director, Real Estate Law Name:

Title:

HOBART ARLINGTON,

HOBART JC

By: Jones

./ND

mns
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A notary public or other officer compieting this certificate verifies only the identity ofthe individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
. ‘ } s.s.
County OfL— oy _/4 Ns-/L5 }
On/M:;,ff 2/, 201% before me, /MWV /7//6/ﬂ / W&?‘ak? Wé/é//(

Name of Notary Piblic/ Title

Personally appeared ,///1/-54%, / F J? 9?

Name of Signer (1)

/l/l//vl
Name of Signer (2)

who proved to me on the basis of satlsfactory evidence to be the person(®) whose name(y) is/Mxe
subscribed to the within instrume owledged to-me tha@she they executed the same
in@her/then' authorized capdciiyl igiicr/their signaturels)_on the instrument

WITNESS 1

éﬁgplf
" Signats Pu : a ' ires| Jun 20, 2015
v’.' 4R g el bt %M m‘mm‘\r W_\"

L7, /ND Nh \‘\‘

Lrary st
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EXHIBIT "A"

LEGAL DESCRIPTION (STORE #12041)

Lots 47 - 58, both inclusive, in Andrew Mellns Fairfield Addition, as per plat thereof,
recorded in Plat Book 8, Page 218, in the Office of the Recorder of Lake County,

Indiana:
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