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MORTGAGE, SECURITY AGREEMENT,
AND ASSIGNMENT OF RENTS AND LEASES
AND FIXTURE FILING

Dated as of May 10, 2015

THIS MORTGAGE, SECURITY AGREEMENT, ASS IGNMENT OF RENTS AND
LEASES AND FIXTURE FILING (this “Mortgage™) is made and dated to be effective as of the
date set forth above by

INDIANA INDUSTRIAL INVESTMENTS LIMITED PARTNERSHIP, an Illinois
limited partnership (the “Mortgagor™),
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Five Hundred Thousand and no/100 Dollars ($2,500,000.00) (as amended or replaced from time
to time, the "Equipment Term Note"), (iii) Borrower has, concurrently herewith, executed and
delivered to Mortgagee a Real Estate Term Note of even date herewith evidencing a loan by the
Mortgagee to Borrower in the amount of Five Million Seven Hundred Eighty Five Thousand
Four Hundred Twenty Six and 00/100 Dollars ($5,785,426.00), (as amended or replaced from
time to time, the "Real Estate Term Note") and (iv) Borrower has, concurrently herewith,
executed and delivered to Mortgagee a Term Note of even date herewith evidencing a loan by
the Mortgagee to the Borrower in the amount of Six Hundred Thirty Thousand and no/100
Dollars ($630,000.00) (as amended or replaced from time to time, the “Trump Tower Term
Note™ and collectively with the Real Estate Term Note, the Revolving Note and the Equipment
Term Note, the "Notes").

NOW, THEREFORE, to secure the payment of the principal of and interest due under the
Notes, to secure the payment of all other sums which may at any time be due and owing or
required to be paid as herein provided, and the performance and observance of all of the
covenants, agreements and provisions herein, and to secure the payment and performance by
Borrowers of their respective obligations under the Notes, the Credit Agreement, any Loan
Documents (as defined in the Credit Agreement) and any amendments, modifications,
extensions, renewals and replacements of any of the foregoing (collectively, the “Indebtedness”
and all such documents referred to herein as the "Indebtedness Documents™), which shall not
exceed the agg 2ty Million _and no )00,000) and in
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materials shall be deemed to be included within the Premises immediately upon the delivery

thereof to the aforesaid real estate, and all fixtures and articles of personal property now or
hereafter owned by Mortgagor and attached to or forming a part of or used in connection with
the aforesaid real estate or the operation and convenience of any building or buildings and
improvements located thereon, including, but without limitation, all furniture, furnishings,
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equipment, apparatus, machinery, motors, elevators, fittings, screens, awnings, partitions,
carpeting, curtains and drapery hardware used or useful in the operation and/or convenience of
the aforesaid real property or improvements thereon and all plumbing, electrical, heating,
lighting, ventilating, refrigerating, incineration, air-conditioning and sprinkler equipment,
systems, fixtures and conduits (including, but not limited to, all furnaces, boilers, plants, units,
condensers, compressors, ducts, apparatus and hot and cold water equipment and system), air
conditioners, antennae, appliances, basins, bathtubs, bidets, bookcases, cabinets, coolers,
dehumidifiers, disposals, doors, dryers, ducts, dynamos, engines, equipment, escalators, fans,
fittings, floor coverings, hardware, heaters, humidifiers, incinerators, lighting, motors, ovens,
pipes, pumps, radiators, ranges, recreational facilities, refrigerators, communication or security
systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring, building materials, and all renewals or
replacements thereof or articles in substitution therefor, in all cases whether or not the same are
or shall be attached to said building or buildings in any manner, it being mutually agreed that all
of the aforesaid property owned by Mortgagor and placed on the aforesaid realty shall, so far as
permitted by law, be deemed to be fixtures, a part of the realty, and security for the Indebtedness.
Notwithstanding the agreement and declaration hereinabove expressed that certain articles of
property form a part of the realty covered by this Mortgage and be appropriated to its use and
deemed to be realty, to the extent that such agreement and declaration may not be effective and
that any of said articles may constitute goods (as said term is used in the Indiana Uniform

Commercial Co shail consutuie a, secyrily eating a security
interest in such anm lé §a ) yrdance with said
Indiana Uniforn MT ()Wmll AEI' tion herein titled

“Uniform Comn
Thxs Document is the ro perty of

TQGETI FR with al% f&i( ﬁ% ?ﬂ%ﬂ’ﬁ: Q.thagorl nd to the Premises,
ure ur app

property, improvenaents, furn nishing, ratus and fixtures herebyiconveyed, assigned,
pledged and hypothecated. or intended so to be, and all right te retain possession of the Premises
after default in payment or breach ofany cevenant heicin contained;

TOGETHER with all right, title aad intercst of Mortgag id to any and all contracts
now or hereafter relating to the Premises and exccuted by any architects, engineers, construction
manager’s owner’s represeniaiives, materialinen, suppliers or contractors, including all
amendments, supplemenis, and revisions thereof, togéther with all Mortgagor’s rights and
remedies thereunder and benefit of all covenanispand warranties thereon, and also together with

all right, title and interest of Mortgagov Do any and all drawings, designs, estimates,
layouts, surveys, plats, plans, and spemﬁcaﬁons prepare sl by an architect, engineer, or contractor,
including any an rents, supplementgtind e VEsioHS t?lereof and the ri¢ use and enjoy the
same, as well ¢ her rights, llccpses permits, agreements. ar sults relating to

construction on t

TOGETE { gag v and all contracts,
permits and licenses now or hereafter relating to the operatlon of the Premises or the conduct of
business thereon, including without limitation all management and other service contracts, and
the right to appropriate and use any and all trade names used or to be used in connection with
such business;

1\4997210.3 3



115
116
117
118
119

120
121
122

123
124
125
126

127
128
129
130
131
132
133
134
135
136

137
138
139
140
141
142
143

144
145
146
147
148

149

150
151
152
153

TOGETHER with all right, title and interest of Mortgagor in the rents, issues, deposits
(including security deposits and utility deposits), and profits in connection with all leases,
contracts and other agreements made or agreed to by any person or entity (including without
limitation Mortgagor with any person or entity pertaining to all or any part of the Premises,
whether such agreements have been heretofore or are hereafter made;

TOGETHER with all right, title and interest of Mortgagor in all performance bonds or
other surety, letters of credit, payment intangibles and general intangibles relating to the
Premises, and all proceeds thereof;

TOGETHER with all right, title and interest of Mortgagor in and to rights in and
proceeds from all fire and hazard, loss-of-income, and other non-liability insurance policies now
or hereafter covering improvements now or hereafter located on the Premises or described in this
Mortgage, the use or occupancy thereof, or the business conducted thereon; and

TOGETHER with all awards and other compensation heretofore or hereafter to be made
to the present and all subsequent owners of the Premises for any taking by eminent domain,
either permanent or temporary, of all or any part of the Premises or any easement or
appurtenance thereof, including severance and consequential damage and change in grade of
streets, which said awards and compensatlon are hereby asmgned to Mortgagee, and Mortgagor

hereby designat 5 0 ) e, at the option of
Mortgagee, on Qo thegsaceessors i)s agor, to adjust or
compromise the award and to_collect and receivc 1l s thereof, to give
proper receipts N{)\Tf@lﬁ EIlGllApIp!« llection, to apply
the net proceeds as | Til ﬁ}(l)ecSectlon er.el itled “Conde atlpf '

umen € prope€ L)

TO HAVE AND Tﬂlel(ma](&lcntlmtgsmahdepﬂurtenanc\ and fixtures, unto
Mortgagee, its successors and assigns, forever, for the purposes and upon the uses and purposes
herein set forth together with all ossession of the s after any default in the
payment of all or any part of the Indebicdness, or the breach of any covenant or agreement herein
contained, or upon the occurrence of any Event of Default as hercinafter defined; Mortgagor
hereby RELEASING ANL WAIVING all rights under andwby virtue of the homestead
exemption laws, if'any. of the State in which the Premiscs are located.

PROVIDED, NEVERTHELESS] that if Mortgagor shall pay when due the Indebtedness
and duly and timely perform and observe, aﬂwa'f' ﬁié/'t rms, provisions, covenants and agreements

herein provided e _be performed and obsg,wed by M cigagor, then this Morigage and the estate,
right and interest of Mortgagee in thc;,rre] Nises shaﬁ“cease and become and of no effect,
otherwise to rer full force and effect ‘L‘:‘

MORT( VENANTS AND {'}CR.E S AS FOLLA

Section Lo L AYHICHL e Coteaniss—viOitgagor all UiC OUilt S OITOwWers Shall pay

when due (a) the principal of and interest and premium, if any, on the Indebtedness evidenced by
the Notes, and (b) all other Indebtedness; and Mortgagor shall duly and punctually perform and
observe all of the terms, provisions, conditions, covenants and agreements on Mortgagor’s part
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to be performed and observed as provided herein and in the Notes, the Indebtedness Documents
and this Mortgage shall secure such payment, performance and observance.

Section 2. Maintenance, Repair, Restoration, Liens, etc. = Mortgagor shall
(a) promptly repair, restore or rebuild any building or improvement now or hereafter included
within the definition of Premises which may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for the purpose; (b) keep the Premises in good
condition and repair, without waste, and free from mechanic’s, materialmen’s or like liens or
claims or other liens or claims for lien; (¢) pay, when due, any indebtedness which may be
secured by a lien or charge on the Premises junior to the lien hereof and, upon request, exhibit to
Mortgagee satisfactory evidence of the discharge of such lien; (d) complete, in the manner and
within the time provided under the Note, any building or buildings or other improvements now
or at any time in the process of erection upon the Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions and covenants of record with respect to the Premises
and the use thereof; (f) make or permit no material alterations in the Premises except as required
by the Credit Agreement and applicable law or ordinance without the prior written consent of
Mortgagee, which consent shall not be unreasonably withheld or delayed; (g) suffer or permit no
change in the general nature of the occupancy of the Premises; (h) initiate or acquiesce in no
zoning reclassification with respect to the Premises, except as permitted by the Credit
Agreement; and (i) suffer or permit no unlawful use of, or nuisance to exist upon, the Premises.
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onable opinion of

Mortgagee the Premises shall be in jeopardy or in danger of belng forfeited or foreclosed; and if
Mortgagor shall not pay the same when required to do so, Mortgagee may do so and may apply
such deposit for the purpose. In the event that any law or court decree has the effect of deducting
from the value of the land for the purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part of the Taxes or liens herein required to be paid
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by Mortgagor or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of Mortgagee in the Premises, or the manner of collection of
Taxes, so as to affect this Mortgage or the Indebtedness or Mortgagee, then, and in any such
event, Mortgagor, upon demand by Mortgagee, shall pay such Taxes, or reimburse Mortgagee
therefor on demand, unless such payment or reimbursement by Mortgagor is unlawful, in which
event the Indebtedness shall be due and payable within thirty (30) days after written demand by
Mortgagee to Mortgagor. Nothing in this Section shall require Mortgagor to pay any income,
franchise or excise tax imposed upon Mortgagee, excepting only such which may be levied
against such income expressly as and for a specific substitute for Taxes pertaining to the
Premises, and then only in an amount computed as if Mortgagee derived no income from any
source other than its interest hereunder.

Section 5. Insurance Coverage. Mortgagor at its own expense will insure and keep
insured itself and all of the buildings and improvements now or hereafter included within the
Premises, and each and every part and parcel thereof against such perils and hazards and in such
amounts as Mortgagee may from time to time reasonably require, and in any event including:

(a) Insurance against loss or damage to the Premises by fire and any of the risks
covered by insurance of the type now known as “all risk”, in an amount not less than the full
replacement cost of the Prem1ses ( exclusive of the cost of excavatlons foundations and footings

below the lowe: ble from the loss
payable for any Mum@mtcqu i this subparagraph
11 contain th: men
P NOTOFFICIAL
(b) C ral liabilit st an and all cic luding costs and
expenses of defend ame ?‘%%%I@ h§ j? e%l?le prgg nage in any way
arising in connection W1th tﬁ'bﬁ-‘r Mﬁ)bﬁﬁgﬂfeéﬁl’)!r passage 's with such limits

as Mortgagee may require and in any event not less than $10,000,000;

(c) During thé coutse of any construétion or repait ofithe Improvements on the
Premises, comprchensive public liability insurance (including eoverage for elevators and
escalators, if any, on the Picmises and. if any construction of newsiinprovements occurs after
execution of this Mortoage, completed operations coverage for two years after construction of
the Improvements has completed) carried 1 “occurrence basis’ against claims for
personal injury, in¢luding, without limitation, bodily injury, death or property damage occurring
on, in or about the Premises and the. aﬁmuﬂflf” reets, sidewalks and passageways; such
insurance to afford immediate mmimy protect }10 a limit of not lcs5 than required by
Mortgagee with el to personal 111\]1,,‘ ¥ or denth’ ,ta “any one or more ons or damage to

property; § o3

1 1°

d I urse of any""cQ,ar,lm,‘., At gon renovation Improvements on
the Premises, 3 : lity insurance, if
requested by Mortgagee) tfor all employees of Mortgagor and any contractor, subcontractor or
materialmen engaged on or with respect to the Premises in such amount as is reasonably
satisfactory to Mortgagee, or, if such limits are established by law, then in such amounts;
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(e) During the course of any construction or major repair of Improvements on the
Premises, builder’s risk insurance (completed value form) against “all risks of physical loss”,
including installation floater coverage and collapse and transit coverage, during construction of
such Improvements, with deductibles not to exceed $10,000.00, in nonreporting form, covering
the total replacement cost of the Improvements, including without limitation, the value of work
performed and equipment, supplies and materials furnished. Said pohcy of insurance shall
contain the “permission to occupy upon completion of work or occupancy” endorsement;

€3] If any such equipment is ever located upon the Premises, boiler and machinery
insurance covering pressure vessels, air tanks, boilers, machinery, pressure piping, heating, air
conditioning and elevator equipment and insurance against loss of occupancy or use arising from

any such breakdown, in such amounts as are reasonably satisfactory to Mortgagee;

(g) Flood insurance, if available and required under the National Flood Insurance Act
of 1968, as amended; and

(h) Such other insurance, and in such amounts as are customarily carried upon like
premises in the community and as may from time to time be reasonably required by Mortgagee
against the same or other hazards.
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proceeds; and the expenses incurred by Mortgagee in the adjustment and collection of insurance
proceeds shall be so much additional Indebtedness, and shall be reimbursed to Mortgagee upon

demand;
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(b) In the event of any insured damage to or destruction of the Premises or any part
thereof (herein called an “Insured Casualty”), and if, in the reasonable judgment of Mortgagee,
the Premises can be restored to an economic unit not less valuable than the same was prior to the
Insured Casualty and adequately securing the outstanding balance of the Indebtedness, then, if no
Event of Default, as hereinafter defined, shall have occurred and be then continuing and
Mortgagor shall not be in default hereunder, the proceeds of insurance shall be applied to
reimburse Mortgagor for the cost of restoring, repairing, replacing or rebuilding the Premises or
part thereof subject to Insured Casualty, as provided for in the Section herein titled
“Disbursement of Insurance Proceeds”; and Mortgagor hereby covenants and agrees forthwith to
commence and diligently to prosecute such restoring, repairing, replacing or rebuilding;
provided, always, that Mortgagor shall pay all costs of such restoring, repairing, replacing or
rebuilding in excess of the net proceeds of insurance made available pursuant to the terms
hereof;

(c) Except as provided in subsection (b) of this Section, Mortgagee may apply the
proceeds of insurance consequent upon any Insured Casualty upon the Indebtedness, in such
order or manner as Mortgagee may elect; provided, however, that such application of proceeds
shall not be considered a voluntary prepayment of any Indebtedness which would require the
payment of any prepayment premium or penalty; and

(d) In ) , iade available to
Mortgagor for th Ewumeﬂ@cig Viortgagor hereby

covenants to re: lac rebuild_the same, to be ual value and of
substantially the Nn(igr 6OELE IGAIEE!I to be effected in

accordance with [‘3 .S 1ﬁcat10ns to be figst submitted to andea )y :d by Mortgagee,
' 1c}. B $hoc ﬁe gil h of

which approval unreaso ithhel

PP the ala(ey Wounty ecorder.

Section ¢ Disbursement of Insurance Proceeds. In the event Mortgagor is entitled
to reimbursement out of i mce eld b tgagee ‘oceeds shall be disbursed
from time to time upon tlie Mortgagee being furnished with (i) cvidence satisfactory to it of the
estimated cost of complction of the restoration, repair, replacement and rebuilding, (ii) funds (or

assurances satisfactory to the Mortgagee that such funds are available) sufficient in addition to
the proceeds ol msurance fo compleie the proposed restoration, repair, replacement and
rebuilding, and (ii1) sueh itect’s certificates, s of lien, contractor’s sworn statements,
title insurance endorsements, plats of survey, p¢rm1ts and such other evidenccs of cost, payment
and performance as the Mortgagee may reﬁffm_é.olj@‘ guire and approve; and the Mortgagee may,

in any event, require that all plans and spi r_such restoration, repadir, replacement and
rebuilding by su ted {o and approvcfd i:y the Mortgag-'e prior to commi 1ent of work. No
payment made the 1@l completlon gtrheregiotation, repair, 1e nt and rebuilding
shall exceed nin percent of thevakye oL the Swork perfory ne to time; funds
other than proce nce shall be dlwwlséd prior to dishr ich proceeds; and
at all times the fl f the Mortgagee,

together with funds deposited for the purpose or 1rrev0cably commltted to the satisfaction of the
Mortgagee must be sufficient to pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims for lien. Any surplus which may
remain out of insurance proceeds held by the Mortgagee after payment of such costs of
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restoration, repair, replacement or rebuilding shall, at the option of Mortgagee, be applied on
account of the Indebtedness then most remotely to be paid, or be paid to the Mortgagor.

Section 10. Condemnation. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or claim for damages for any of the Premises taken
or damaged under the power of eminent domain or by condemnation including any payments
made in lieu of or in settlement of a claim or threat of condemnation. Mortgagee may elect to
apply the proceeds of the award upon or in reduction of the Indebtedness then most remotely to
be paid, whether due or not, or require Mortgagor to restore or rebuild the Premises, in which
event the proceeds shall be held by Mortgagee and used to reimburse Mortgagor for the cost of
such rebuilding or restoring. If, in the reasonable judgment of Mortgagee, the Premises can be
restored to an economic unit not less valuable than the same was prior to the condemnation and
adequately securing the outstanding balance of the Indebtedness, the award shall be used to
reimburse Mortgagor for the cost of restoration and rebuilding; provided, always, that Mortgagor
is not in default hereunder and that no Event of Default has occurred and is then continuing. If
Mortgagor is required or permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected solely in accordance with plans and specifications
previously submitted to and approved by Mortgagee, and proceeds of the award shall be paid out
in the same manner as is provided in the Section herein titled “Disbursement of Insurance
Proceeds” for the payment of insurance proceeds towards the cost of rebnildinge or restoration. If

the amount of s silficient t U LOVeE Ui coustel b ration, Mortgagor
shall pay such mwm&ngﬁn d sement out of the

award. Any sury ) i O e ipen osts of rebuilding
or restoration sh i }&@m , mMgm.
is Document is the prope of
Section 1] glblr nmental Lq-vs‘ %')Iié;%)r lgaaeﬂt all times comply with all
applicable environmental lj'tgc' g Bkt mp s6d li)y fléaeral, statc, municipal and/or

public or quasi-public agencies having jurisdiction over the Premises, Undcr no circumstances

shall Mortgagor permif hazardous_materials (as hercinafier d ned) 1o be disposed of on the
Premises. The term “hazardous material$” shall mean\(i) any “hazardous waste” as defined by
the Resource Conservation and Recovery Act of 1976 (42 U, ction 6901 et seq.) or by
applicable state law, eachmpes '‘amendcd from time time, and regulations promulgated
thereunder; and by (i) any /hazardous substance” /as dcfined by Comprehensive

Environmental Response, Compensation and Liability ACt of 1980 (42 U.S.C| Section 9601 et
seq.) or by applicable state law, each as amended Fom time to time, and regulations promulgated
thereunder. Mor(gasor shall not permit Ry Mensli¥be filed against the Prejrises by reason of
services or materials furnished in connééion with the-¢lean-up of environsicntal contamination

or the removal ¢ ~hazardous matefj;‘aié;. It requeété@ to do so by an ¢ or quasi-public
agency, Mortga; I\promptly prepareianddmpitent a clean-ur th respect to the
elimination of laus “material<Opreivftinental con(a Mortgagor shall
indemnify and 1 Mortgagee, 1tSTagEHtS, employccs s, from all costs
incurred to cle: i r noval of any hazardous

materials, as provided in the Environmental Indemii;fy dated E;;Of: vt‘he date of this Mortgage.
The indemnification provided herein shall survive foreclosure of this Mortgage.

Section 12.  Stamp Tax. If, by the laws of the United States of America, or of any
state or municipality having jurisdiction over Mortgagor or the Premises, any tax is used or

149972103 9
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becomes due in respect of the Notes, Mortgagor shall pay such tax in the manner required by
such law.

Section 13.  Effect of Extensions of Time and Amendments. If the payment of the
Indebtedness, or any part thereof, be extended or varied, or if any part of the security therefor be
released, all persons now or at any time hereafter liable therefor, or interested in the Premises,
shall be held to assent to such extension, variation or release, and their liability, and the lien, and
all provisions hereof, shall continue in full force and effect; the right of recourse against all such
persons being expressly reserved by Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation taking a junior mortgage, or other lien upon the
Premises or any interest therein, shall take the said lien subject to the rights of Mortgagee to
amend, modify and supplement this Mortgage, the Notes, the Indebtedness Documents and the
assignments herein referred to, and to extend the maturity of the Indebtedness, in each and every
case without obtaining the consent of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior lien. ‘

Section 14.  Mortgagee’s Performance of Mortgagor’s Obligations. In case of
default herein, Mortgagee, either before or after acceleration of the Indebtedness or the
foreclosure of the lien hereof and during the period of redemption, if any, may, but shall not be
required to, make any payment or perform any act herein required of Mortgagor (whether or not
Mortgagor is p rations under the

Indebtedness D QB(mumei]Slﬁfi& Prén form and manner
deemed expedie tgaoaes ROt d to, make full or
partial payment: Ne@mf@%mm} & rchase, discharge,
compromise or seitle ;Flli‘}’& lqb l(ﬁ]ifé ﬁ‘%"ﬁ‘fliér]gijﬁtﬂé&lfﬂ wgreol. or redeem from any
tax sale or forfeitufe affecting the Premises or cont: n aaor gssessm nd may, but shall
not be required o, complet%ﬁ&ltﬁ%t?o?%%n gncpelzlul%lﬁfng of the improvements upon
the Premises and rent, operate and manage the Premises and such improvements and pay

operating costs| and expenses, including management' fees, of ¢ ry kind and nature in
connection ther¢with, so that the Premiscs and improvements shall be operational and usable for
their intended purposes. AN“monies paid for any of the puw erein authorized, and all

expenses paid or incurred ifiigonnection therewith. including reasdfiable attor ys’ fees and other
monies advanced by Mortgageg to protect the Premises and the lien her , or to complete
construction, furnishingyand equipping or to rent, operéate and manage the Premises and such
improvements or i0 pay any such operating eosts;and expenses thereof or to keep the Premises
and improvemenis operational and usablexiy-sfiirisaded purpose, shall be so much additional

Indebtedness, whether ‘or not they exsegafthe face#mount of the Notcs and shall become
immediately duc payable without Higtice=and WitlEinterest thercon Default Rate, as
defined in the I ess TDocuments) naction of Nfortgagee Shalt > considered as a
waiver of any xng 4o it oii--,,_,‘acjgejun( ofany defauls t of Mortgagor.
Mortgagee, in m went hereby deshoned (a) rel:ins 1ssessments, may
do so according 2 Aquiry into the validity of any tax,

assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted; or (¢) in connection with the completion of
construction, furnishing or equipping of the improvements or the rental, operation or
management of the Premises or the payment of operating costs and expenses thereof, Mortgagee

1\4997210.3 10
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may do so in such amounts and to such persons as Mortgagee may deem appropriate and may
enter into such contracts therefor as Mortgagee may deem appropriate or may perform the same
itself.

Section 15.  Inspection of Premises and Records. Mortgagee shall have the right to
inspect the Premises and all books, records and documents relating thereto at all reasonable times
upon reasonable advance notice, and access thereto shall be permitted for that purpose.

Section 16.  Uniform Commercial Code. This Mortgage constitutes a "security
agreement” under the Indiana Uniform Commercial Code (the “Code”) with respect to any part
of the Premises which may or might now or hereafter be or be deemed to be personal property,
fixtures or property other than real estate (all for the purposes of this Section called “Collateral”);
all of the terms, provisions, conditions and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any other property comprising the
Premises; and the following provisions of this Section shall not limit the generality or
applicability of any other provision of this Mortgage but shall be in addition thereto:

(a) Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances except
Permitted Encumbrances;

(b) E'q mg s purposes and is
being installed rémises for ﬁf?f S own uis§or as th nt and furnishings
furnished by M  ORFIGHAL!

(c) 7 Ehis mﬁ‘%‘mﬁlﬁtt& g Pﬁgpmiﬁg the Premises, and

will not be remo-
term is used in

l | therefreih evitimloe e consety dRMongdextbeing the :

: Code), or as otherwise provided in the Indebtedness Doc

cured Party as that
nents or any other

person and the Collatera! mav be affi uch Real Fstate b I'not be affixed to any other
real estate;

(d) The enlyspersors having any interest in the Premisesqdre Mortgagor, Mortgagee
and permitted tenants and users thereof

(e) No FinanemggStatementgeovering anygof the Coiiateral or any proceeds thereof is

on file in any

furnish to Mortga

financing staten
acts and things :
be necessary o
Collateral as se
Mortgagor will

lic office; and Mortgagoi¥ilzut its own cost and expe
> such further 1nforrmaun ant w,ll execute and del
s and other documer s Ao 3 dflS tactory to Mort
‘e may at any fime-or from ftme to time 1
to establish @i\ maintiin a perfccic
he *debtedness sitieetto no ad 72

f
o the aama Ak 11“1 1TMY AT vo

es, upon demand,
» Mortgagee such
d will do all such
request or as may
y interest in the
ncumbrances and
ing statements or

other documents, aiid this instruinent; in-atl public offices wherever filing or recording is deemed
by Mortgagee to be necessary or desirable;

® Upon any Event of Default hereunder and at any time thereafter, Mortgagee at its
option may declare the Indebtedness immediately due and payable, all as more fully set forth in
the Section herein titled “Events of Default” hereof, and thereupon Mortgagee shall have the
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remedies of a secured party under the Code, including, but without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that purpose
may, so far as Mortgagor can give authority therefor, with or without judicial process, enter (if
this can be done without breach of the peace) upon any place which the Collateral or any part
thereof may be situated and remove the same therefrom (provided that if the Collateral is affixed
to real estate, such removal shall be subject to the conditions stated in the Code); and Mortgagee
shall be entitled to hold, maintain, preserve and prepare the Collateral for sale, until disposed of,
or may propose to retain the Collateral subject to Mortgagor’s right of redemption in satisfaction
of Mortgagor’s obligations as provided in the Code. Mortgagee, without removal may render the
Collateral unusable and dispose of the Collateral on the Premises. Mortgagee will give
Mortgagor at least ten (10) business days notice of the time and place of any public sale thereof
or of the time after which any private sale or any other intended disposition thereof is made. The
requirements of reasonable notice shall be met if such notice is mailed, by registered or certified
mail or equivalent, postage prepaid, to the address of Mortgagor shown in the Section herein
titled “Notices” of this Mortgage at least ten (10) business days before the time of the sale or
disposition. Mortgagee may buy at any public sale, and if the Collateral is of a type customarily
sold in a recognized market or is of a type which is the subject of widely distributed standard
price quotations, Mortgagee may buy at private sale. Any such sale may be held as part of and in
conjunction with any foreclosure sale of the real estate comprised within the Premises, the
Collateral and real estate to be sold as one lot if Mortoacee a0 alacts The net proceeds realized

upon any such ef deductionfoithecxpenscs Ot ing, preparing for
sale, selling or Jmmmﬁrnt’lﬁeb X nses incurred by

Mortgagee, sha ; Te eg Wil - to Mortgagor for
any surplus real ) ,mi nﬁﬁ‘fnrﬁ\f}ﬁf"
This Document is the property of _
(2) 1€ remedies of tEe %%oréaée hereu crare &%myllatlve and-the exercise of any
one or more of|theffemedies Provided for Nerei-or tider the é‘dde shall not be construed as a
waiver of any of the other remedies of Mortgagee, including having the Colldteral deemed part

of the realty upon any forcclosure thereof 80 long as any part.of the Indebtedness remains
unsatisfied;

[S- |

(h) The terms and provisions contained in this Scéfion shall] unless the context
otherwise requires;have the mcanings and be construed a5 proyided in the Code; and

(1) This Mortgage is intended to be-a financing statement within the purview of the
Code with respect to the Collateral and R pooasdescribed at the beginning of this Mortgage,
which goods are or are to become fixtuieselating fo-the Premises. This Mcrigage is to be filed

for record with the Recorder of Deeds 8eithéEpraperetiice of the Counyx ounties where the
Premises are loc fortoagor is the@@eord-cwaerofiihe Premise

Section ictions. on Trapsddeis> Except s 1 the Indebtedness
Documents, it s Y ot Detault | ritten consent of

Mortgagee, any one or more of the following shall occur:

(a) If Mortgagor shall create, effect or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest or other

N997210.3 12
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encumbrance or alienation of the Premises or any part thereof or interest therein, including the
equity of redemption;

(b) If Mortgagor is a corporation, or if any corporation is a beneficiary of a trustee
mortgagor, then if any shareholder of such corporation shall create, effect or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of any such shareholder’s shares in such corporation except as
permitted in the Notes or the Credit Agreement; provided that if such corporation is a
corporation whose stock is publicly traded on a national securities exchange or on the “Over The
Counter” market, then this Section shall be inapplicable;

(c) If Mortgagor is a partnership or joint venture, or if any beneficiary of a trustee
mortgagor is a partnership or joint venture, then if any partner or joint venturer in such
partnership or joint venture shall create, effect or consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation
of all or any part of the partnership interest or joint venture interest, as the case may be, of such
partner or joint venturer;

(d) If Mortgagor is a limited liability company, or if any limited liability company is
a beneficiary of a trustee mortgagor, then if any member in such limited liability company shall

create, effect or
mortgage, secu
membership int
Agreement; anc
pledge, mortgag
voluntarily or i
provisions of thi
current taxes ar
thereof, or inter
venture or memt
mortgagor by ¢
incompetent, to |
representatives a
to, and shall be t
shall acquire an
interest in, share

beneficiary of a tri)

Section 1
“Events of Defa

() If

Indebtedness Documenis occurs and continues beyond any applicable cure period;

o ARpeeqireesd 85
A ‘ember except as maf be ermitte

F -NOF-OFFIGIALL -

.Interest, encumbrance, or alienation.is efjscte
¢ 1;!‘%,5 goo(f)'elrlgt}gﬁl 1(:)f ﬁi},‘ %Ip (ﬁgg 81{;16:? p(r}of\‘m ]
section sERE doalpp CRumtERecas

€he Indebted.
assessments not in default, and (iii) any transfers of th

there! " any inf or sha ack «
ship inferests, as the case may b€, ini\iortgacor or any/bet
on bchalfiof an owner theréof whol is 1 or
h owneér's heirs, legataes, devisees, exceutors. @dministral
/or commiftcc. The priovisions of this Section \shall be or
dingyur ay persons who, in accordance with the terms

»art of or interest in or encumbrance upon the Premises
of stock of, or partn\@ﬁ%ﬁﬁiﬁi@@}t venture interest i
- mortgagor. B R
ot (et
i';{ 1| I‘Fl:
“vents of Defaulf 1l -che=gritigte of the followi

T-

<

W >
‘A g YWORS Y
s A Al
&, DI \.;,‘\\
2 i l}\)ﬂ\:\
A D 4 [ANER Y ~ 1., p
A

sfer, lien, pledge,
any part of the
otes or the Credit
nt, transfer, lien,
rectly, indirectly,
at the foregoing
3s, (1i) the lien of
Premises, or part
partnership, joint
iciary of a trustee
:clared judicially
5, estate, personal
itive with respect
rreof or otherwise
T such beneficial

Mortgagor or any

1ts (herein called

s or any of the

(b) If a default under any loan to or agreement with Mortgagee by the Mortgagor or
any other Borrower shall occur and be continuing beyond any applicable cure period;
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(c) If an Event of Default under the Section herein titled “Restrictions on Transfer”
shall occur and be continuing without notice or period of grace of any kind;

(d) If any default exists under any other provisions hereof, and such default shall
continue for thirty (30) days after written notice to Mortgagor or if such failure cannot
reasonably be corrected within such thirty (30) day time period, such longer period not to exceed
ninety (90) days that the Mortgagor diligently pursues the correction thereof;

(e) If the Premises shall be abandoned; or

(f) There shall occur any default or event of default, or any similar event, or any
event which requires the prepayment of borrowed money or the acceleration of the maturity
thereof, under the terms of any evidence of indebtedness or other agreement issued, assumed or
entered into by the Mortgagor or any co-maker or guarantor of the Indebtedness or under the
terms of any indenture, agreement or instrument under which any such evidence of indebtedness
or other agreement is issued, assumed, secured or guaranteed, whether owed to Mortgagee or any
other creditor, and such event shall continue beyond any applicable period of grace;

then Mortgagee is hereby authorized and empowered, at its option, and without affecting the lien
hereby created or the priority of said lien or any right of Mortgagee hereunder to declare, without
further notice, al ' t not such default

be thereafter rer , Eﬁéﬁm@is ’ 1 to foreclose this

Mortgage or to « v 11ght, power or remediprovided b S - the Indebtedness

Documents or b f NMI@FF CIA !

Section .Thi&%ﬁﬁ%&@hwgﬁmquXe&&* s shall become due,
whether by accel¢ration or qﬂmﬁm]m@g]gﬂtyhﬂknfﬁrdlﬁlg!a complainty if applicable law
permits, have the tight to enter into and upon the Premises and take possession thereof or to
appoint an agen ot trustec orthe collection of the rents. issue. ofits of the Premises. The
net income, after allowing@ncasonable (&for the@8llection the 0L and for the management of
the Premises, may be applied to the payment ¢ Faxes, insurance premiums and other charges
applicable to the Premisesy.or in reduction of the Indebtcdness: andnthié rents. issues and profits
of and from the Promises are hercby spe fically pledged to the payment of the Indebtedness.

Section 2 Environmental Assessment. When an Event of Delault has occurred,
Mortgagor shall, promptly upon written rgg%ﬁé{éﬁﬁﬁ’—%prtgagee, obtain and dcliver to Mortgagee,
an environmental asscssment of the Prengigesby aguelified environmenta! o ¢ gineering firm.

7 et

Section 2 Koreclosure. Wﬁ’éﬂ the ]’ndeb‘,"éd@ess, Of any pa of, shall become
due, whether by tion or otherw S WIBTtEaGEe hall have (he oreclose the lien
hereof for such 1 sor part theredf) I NIt to forec)c ereof, there shall
be allowed and lditional Tndebtdhess i the deot expenditures and

expenses which may be paid or incusred-by-or-on-behalf-of Mortgagee for reasonable attorneys’
fees, appraiser’s fees, outlays for documentary and expert evidence, stenographer’s charges,
publication costs and costs (which may be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches and examinations, title insurance
policies and similar data and assurance with respect to title, as Mortgagee may deem reasonably
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necessary either to prosecute such suit or to evidence to bidders at sales which may be had
pursuant to such decree, the true conditions of the title to or the value of the Premises. All
expenditures and expenses of the nature mentioned in this Section, and such other expenses and
fees as may be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgage, including the reasonable fees of any attorney employed by Mortgagee in any litigation
or proceedings affecting this Mortgage, the Notes or the Premises, including probate and
bankruptcy proceedings, or in preparation of the commencement or defense of any proceedings
or threatened suit or proceeding, shall be so much additional Indebtedness and shall be
immediately due and payable by Mortgagor, with interest thereon at the interest rate then in
effect under the Notes until paid.

Section 22.  Receiver. Upon, or at any time after, the filing of a complaint to foreclose
this Mortgage, the Court in which such complaint is filed may appoint a receiver of the Premises.
Such appointment may be made either before or after sale, without regard to solvency or
insolvency of Mortgagor at the time of application for such receiver, and without regard to the
then value of the Premises or whether the same shall be then occupied as a homestead or not; and
Mortgagee hereunder or any employee or agent thereof may be appointed as such receiver. Such
receiver shall have the power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and deficiency, during the full statutory
period of redemption, if any, whether there be a redemntion or not. as well as during any further
times when M pt’ Jor_the intervention ofsuch Id be entitled to

collection of su Eﬁmt BSers v > necessary or are
usual in such ¢ h oy, j Ok Heagace operation of the
Premises during Vs dMD ﬁiﬁrﬁﬁﬁ m% ne, authorize the
receiver o apply (e opiomy iy Riciaiags énghisohsndsin pi€ o0t in whole or in part
of the Lake County Recorder!

(a) The Indebtedness or the indebtedness secured by a dec foreclosing this
Mortgage, or any fax, st assessment, or other lien whieh may be or become superior to the
lien hereof or of such dectee, provided such applicationis made prior tt the f :closure sale; or

(b) The deficieney. in'case of a sale and deficicney.

Section B s of Foreclosure & ihe procéeds of any foreclosure sale of
the Premises shall be distribiited and applied in the following order of priority: | First, on account
of all costs and cxpenses incident to the fsrecibSirs proceedings, including all'such items as are
mentioned in the Scclion regarding foreghssure herelaSecond, all other iteris which, under the

terms hereof, constituic Tndebtedness adzitionali#o| thitrevidenced by the 1 s with interest on
such items as he wided; Third, tGfiiiferest remiaiing unpaid 1pos es; Fourth, to the
principal remair id_upon the Notes: TandBiith, any ove ortgagor and its
SUCCESSOTS O ass vigl1ts may apisiia e

Section 24.  insurance Upon Foreclosure. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
in rebuilding or restoring the buildings or improvements as aforesaid, shall be used to pay the
amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct. In the case of
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foreclosure of this Mortgage, the court, in its decree, may provide that Mortgagee’s clause
attached to each of the casualty insurance policies may be cancelled and that the decree creditor
may cause a new loss clause to be attached to each of said casualty insurance policies making the
loss thereunder payable to said decree creditors; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree, pursuant to the statutes in
such case made and provided, then in every such case, each and every successive redemptor may
cause the preceding loss clause attached to each casualty insurance policy to be cancelled and a
new loss clause to be attached thereto, making the loss thereunder payable to such redemptor. In
the event of foreclosure sale, Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance policies to the purchaser at the sale, or to take such other steps as
Mortgagee may deem advisable to cause the interest of such purchaser to be protected by any of
the said insurance policies without credit or allowance to Mortgagor for prepaid premiums
thereon.

Section 25.  Waiver. Mortgagor waives the benefit of all laws now existing or that
hereafter may be enacted providing for (i) any appraisement before sale of any portion of the
premises, and (ii) in any way extending the time for the enforcement of the collection of the
Notes or the debt evidenced thereby or creating or extending a period of reinstatement or
redemption from any sale made in collecting said debt. To the full extent Mortgagor may do so,
Mortgagor agrees that Mortgagor will not at any time insist upon, plead, claim or take the benefit
or advantage of

o reatter in force proaidinoN] ement, valuation,
stay, extension, Bﬂﬂumﬁ/nﬁals, forN Aortgagor’s heirs,
devisees, repres g m iSIhs, a @ all >ver claiming any
interest in the p ; (ﬁ ﬂﬁﬂ: 1@3%1‘ al zases all rights of
reinstatement, £ npg; y FyioRnIRRE e Pen ’égﬁnmjf qotice of election to
mature or decla: > the w lée fJf g?gellé%o{fﬁqi?ﬁgdsg ng in the cvent of foreclosure

P
of the liens her¢by(and in the supp mentary cotateral) created. If any law referred to in this
Section and now in force. of which Mortgagor, Mortgagor’s heirs. devisces, successors and
assigns or other| parson may take advantage.despiiesihis Secti gshall hereatter be repealed or
cease to be in force, such law shall not thereaficr(be decrmed t preclude the application of this
Section. Mortgagor express!y waives and relincuishes 1y al rights and remedies which
Mortgagor may have or be abic t0 assert by reason of the laws of the State in hich the Premises
are located pertaining to the'rights and remedies, o "surctios, Without limitinc the foregoing, but
in addition thereto and in,ampiification. thereof, Mios igagor hereby expressly waives any and all
rights of reinstatcment or redemption fromusale, under any order, judgment, or decree of

foreclosure of this Mortgage, on its owR bekiai?%id on behalf of each #nd every person,
excepting only deciee or judgment creditors of Mortgagor acquiring any inirest in or title to the
premises subseq 5 (he date thereofigit beingthe iHitent hereof tha( - all such rights of
redemption of M “and all other ‘petsonstaterand-shall be dcc iy 1ereby waived to
the full extent pe the provisionSpfAppitcable law.

Section 2 ¢ thout limiting the generality of any

other provisions hereof, as additional security, Mortgagor hereby assigns to Mortgagee the rents,
issues and profits of the Premises, and upon the occurrence of any Event of Default, Mortgagee
may receive and collect said rents, issues and profits so long as such Event of Default shall exist,
including without limitation during the pendency of any foreclosure proceedings. As of the date
of this Mortgage, as additional security, Mortgagor also hereby assigns to Mortgagee all of its
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right, title and interest in any leases between Mortgagor and any tenant of the Premises, and any
renewals, amendments or modifications of any such leases, and any and all written and oral
leases, whether now in existence or which may hereafter come into existence during the term of
this Mortgage, or any extension hereof, and the lease payments, rents, income and profits
thereunder covering the Premises or any portion thereof. The collection of rents by Mortgagee
pursuant to this Section shall in no way waive the right of Mortgagee to foreclose this Mortgage
in the event of any Event of Default, and Mortgagee shall not be required to commence
foreclosure proceedings prior to exercising its rights to collect rents pursuant to this Section.
Notwithstanding the foregoing, until a notice in writing is sent to Mortgagor stating that an Event
of Default or any event of condition that with notice or passage of time or both might become an
Event of Default has occurred under the terms and conditions of this Mortgage (a “Notice™),
Mortgagor may receive, collect and enjoy the lease payments, rents, income, and profits accruing
from the Premises (the “Rents”). Mortgagee may, after service of a Notice, receive and collect
the Rents as they become due. Mortgagee may thereafter continue to receive and collect all such
Rents as long as such Event of Default shall exist and during the pendency of any foreclosure
proceedings.

Mortgagor hereby appoints Mortgagee its true and lawful attorney, which appointment is
irrevocable and coupled with an interest, with full power of substitution and with full power for
Mortgagee in its own name and capacity or in the name and canacity of Mortgagor, from and
after the servic ises), to demand,

\ A Wi YYiLilvwvue wauanaag, L.)\, “
collect, receive e A;Hﬂﬁumeﬂé@sm 1 at Mortgagee’s
discretion to fil 1M tb ym, i It igoa any settlement of
any claims, eitl f¢ ANl eerE: m&&e& Q1 Ot e, that Mortgagor
may deem necessary maméﬁﬂféﬁt@g%@rﬂﬁfﬁ eihey ayff.crii of the Rents. Lessees
and tenants of the'Premises F%e hﬂggzee@rgﬁkt%ﬁkégié ;fg .rected to pay any and all rents

due Mortgagor fo Vortgagee of such nominee as’Mortgagee may designate in writing delivered
to and received by such lessees and tenants, who are expresslv relieved any and all duty,
liability or obligation to Morteagorindcspect of a1l paymants so made

From and affer the scrvice of a Notice, Mortgagee is he sied with full power to use
all measures, legal and equitablc} it may deem pecessary r proper to enforee this assignment and
to assume and exereise allrights and remedies of Mortgagor vnder the Lease. collect the Rents,
including without limitation thé right of Mortgagee or iis designce to enter upon the Premises, or
any part thereof, with or without process afidaw. take possession of all or any part of the
Premises and all personal property, ﬁxturés}"‘&éctiméms, books, records, papers, and accounts of

Mortgagor relating thereto, and excludng‘ortgagor atidits agents and servar wholly therefrom.
Mortgagor herel mts full power ands éuthoriity to M‘{thgagee 10X 1o rights, privileges,
and powers here >d 1o any and ailfimeswafter gérvice of a Notic t further notice to
Mortgagor, witl r 10 use and“appivealiNefithe Rents (o it of the costs of
managing and o >remises and ofrtigtitidebtedne ss it » Mortgagee shall
determine. Mot ~ ercise or prosecute any of the rights or

claims assigned to it hereunder or to perform or carry out any of the obligations of Mortgagor as
landlord or as lessor, and does not assume any of the liabilities in connection with or arising or
growing out of the covenants and agreements of Mortgagor in the leases or otherwise. This
assignment shall not place responsibility for the control, care, management, or repair of the
Premises or parts thereof, upon Mortgagee, nor shall it make Mortgagee liable for the

1\4997210.3 17
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performance of any of the terms and conditions of any of the leases, for any waste of the
Premises by lessee under any of the leases or any other person, for any dangerous or defective
condition of the Premises, or for any negligence in the management, upkeep, repair or control of
the Premises resulting in loss, injury, or death to any lessee, licensee, employee, or stranger.

In the exercise of the powers herein granted to Mortgagee, no liability shall be asserted or
enforced against Mortgagee, all such liability being expressly waived and released by Mortgagor.

The assignment contained in this Section is given as collateral security and the execution
and delivery hereof shall not in any way impair or diminish the obligations of Mortgagor, nor
shall this assignment impose any obligation on Mortgagee to perform any provision of any
contract pertaining to the Premises or any responsibility for the non-performance thereof by
Mortgagor or any other person. The assignment under this Section is given as a primary pledge
and assignment of the rights described herein and such assignment shall not be deemed
secondary to the security interest and mortgage of Mortgagee in the Premises. Mortgagee shall
have the right to exercise any rights under this Section before, together with, or after exercising
any other rights under this Mortgage. Nothing herein contained shall be deemed to obligate
Mortgagee to perform or discharge any obligation, duty, or liability of Mortgagor under this
assignment, and Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from
any and all reasonable costs (including without limitation reasonable attorneys’ fees, legal costs

and expenses, ¢
whether in or o
or damage whic
such costs, liabi
the Indebtednes
together with ir
indemnification

Section
constituting Mc¢
possession of th

Section |
deliver all and
proper, in the ¢

assigning and cq

to be; whether n

Section
Mortgagee is ¢
implied, given n
remedy herein s

in such order as may be deemed expedient to Mortgagee and the exercise or th

o o RN Bk o

 NOTBERRCIAL,

surpd o Mieeger bl %‘gwoﬂf

der the

ofest tIereo at!gle mterest rate th t
ovided h&%ﬁ ﬁl(s%r@%qﬂ%oisgﬁec gﬁiflglﬁflortgage.
Mortgagee on. 1g herein contained :
Jagec a mortgagee in posscssion in the absence of t
'remis
Further Assurances. ortgagor will do, execute
ery it acts, deeds, conves s, transicrs and assu

e judgment of Mortgagee, for the better assuring, com
irming unto Mortgagee@iljxopefiy, mortgaged hereby or
v ovwned by Mortgagojior hereaftes #equired.

ts Cumulative. Fachright, power and
!in additiangto’ everyg ether right
ter existing, af¥ailddanequity, and «

ees of Mortgagee
cy), liability, loss,
t; and any and all
1l or not), shall be
>refor on demand,

loies until paid. The

i1l be construed as
actual taking of

acknowledge and
ICES necessary or
ring, mortgaging,

operty intended so

in conferred upon
nedy, express or
' right, power and
time as often and

e beginning of the

exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay or omission of Mortgagee in
the exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair
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any such right, power or remedy, or be construed to be a waiver of any default or acquiescence
therein.

Section 30. Waiver of Defense. No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not be good and valid to the party
interposing the same in an action at law upon the Notes.

Section 31. Time of the Essence. Time is of the essence of the Indebtedness
Documents and this Mortgage.

Section 32.  Option to Subordinate. At the option of Mortgagee, this Mortgage shall
become subject and subordinate in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any award in condemnation) to any and all leases of all or
any part of the Premises upon the execution by Mortgagee and recording thereof, at any time
hereafter, in the Office of the Recorder of Deeds or other proper office, in and for the county or
counties wherein the Premises are situated, of a unilateral declaration to that effect.

Section 33.  Business Purpose Statement. The undersigned Mortgagor represents and
agrees that the loan evidenced by this Mortgage is a business loan within the purview of the laws
and regulations of the State of Indiana and of the United States and is transacted solely for the
business purpo : - beneficiaries of

Mortgagor) anc # ID@myemt,ig \ / such laws and
regulations.
NOT OFFICIAL!

Section vmendments. The parties may not amend or e Mortgage except
by an agreement Tﬁlﬁ@gufgﬁé!m?lmdﬁééglﬁ%gm ag@g n_the event of any
inconsistency between the mivisionkef Gowntrpddecomelembs Indebte 1255 Documents or
the provisions of [the other Indebtedness Documents shall prevail. There are no promises,
representations or understandings made | nnection with thi: 1ge, except as set forth in
this Mortgage or the othcudfidebtedniess Noctmen s :

Section : Assignments.  Mortgagee 'may  assign iegotiate, pledge or otherwise
hypothecate all or any portion of this ortgage or grant participations hercin, or in any of its
rights and security hereunder without leving \Mortgagor from lany obligation to Lender with

respect to any unassignedidebt, obligation or liability: Mortgagor will accord full recognition to

any such assignment. The assignee, 1ncludi{iﬁ?;i"w “holder or holders of the Notes from time to

time, will be able to enforce all of Mottgagee’s Wikts and remedies 1 connection with the

interest so assigned against Mortgagor i’ffh the samégjfﬁrce and effect and 1€ same extent as

Mortgagee coul > but for the @SSignmentl eXeept that the as s rights will be
subordinate to L xhits as to any enassigned 6%, obligatic
. ‘ ‘ /x.f, ;} 1’,‘1 ;::;\;\5\&;\\ o~ |

Section 2 lity. “Tfa court of compe oL es or finds all or

any portion of any provision of thisMortgage to—be unefiforceable or null and void, such
provision or portion thereof shall be deemed stricken and severed from this Mortgage and the
remaining provisions and portions hereof will continue in full force and effect.

Section 37.  Successors and Assigns. This Mortgage and all of its provisions,
conditions, promises and covenants inure to the benefit of Mortgagee, its successors and assigns,
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and shall be binding upon Mortgagor and its successors, assigns, executors, heirs, and personal
representatives (including, without limitation, each and every record owner from time to time of
the Premises or any other person having an interest therein). Mortgagor may not assign its rights
or delegate its duties under this Mortgage without Mortgagee’s prior written consent.

In the event that the ownership of the Premises becomes vested in a person or persons
other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal with such successor or
successors in interest of Mortgagor with reference to this Mortgage and the Indebtedness in the
same manner as with Mortgagor. Mortgagor will give immediate written notice to Mortgagee of
any conveyance, transfer or change of ownership of the Premises, but nothing in this Section
shall vary or negate the provisions of the Section herein entitled “Notices”.

Section 38.  Notices. Mortgagor and Mortgagee must give all notices, requests,
demands, directions and other communications (collectively "notices") required by this Mortgage
in accordance with the Indebtedness Documents. '

Section 39.  Applicable Law. The internal laws of the State in which the Premises are
located and not the law of conflicts will govern and control the form and essential validity of this
Mortgage. Mortgagor consents and submits to the jurisdiction of any local, state or federal court
with jurisdiction over Lake County, in the State of Indiana. Mortgagor waives any right it may
have to transfer f inst Mortgagor in

accordance witt - Iadiventype g - cess provided for
under applicabl rtpagee may make all servi m S ch suit, action or
proceeding in a1 . N@aﬁl éfvﬁj‘éei r Lak ity, in the State of
Indiana, by cer ;laﬁiésﬁgicm%lferﬁ B ga%%lig fi%ﬁ‘? dﬂf Mortgagor at its
address stated in the I cdness”Documents, an ﬁé’wc de will be deemed complete
five (5) business days after bEif Cﬁm inhisSMSttohoe affects,\1ortgagee’s right to
serve process in any manner permitied by law or limits Mortgagee’s right to bring proceedings
against Mortgagor in any “cou ictio

Section WATVER OF TRIAL BY JURY. TIE PARAIES IRREVOCABLY,
KNOWINGLY, WILEINGLY AND VOLUNTARILY WAIVE paNY RIGHT TO TRIAL BY
JURY IN ANY| ACTION, SUI'T, COUNTERCLAIM OR PROCEEDING (1) TO ENFORCE
OR DEFEND ANY RIGHTS UNDER OR IN CONNEETION WITH THIS MORTGAGE OR
ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DESIAZRER IN CONNECTION T/EREWITH, OR )
ARISING FROM. ANY DISPUTE GRICONTRG

AEERSY IN CONNLCTION WITH OR

RELATED TO TINS MORTGAGEF9R FANY St‘fCH AMEND M F INSTRUMENT,
DOCUMENT ( REFMENT. ANY-STESFAETION, SU TERCLAIM OR
PROCEEDING NTRYED BEFOREANCHERT AND N 2 A JURY. NO
INDIVIDUAL B ANY REPIBHDNTATIONS Of - OPINION TO
INDUCE MOR’ A S JAL BY JURY.

MORTGAGOR HAS BEEN REPRESENTED IN THE SIGNING OF THIS MORTGAGE AND
THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL WHICH HE,
SHE OR IT SELECTED, AND HE, SHE OR IT HAS HAD THE OPPORTUNITY TO
DISCUSS THIS WAIVER WITH COUNSEL.
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Section 41. Compliance With Applicable State Law. In the event that any provision
in this Mortgage shall be inconsistent with any provision of Applicable State Law (as herein
defined), the provisions of the Applicable State Law shall take precedence over the prov1510ns of
this Mortgage, but shall not invalidate or render unenforceable any other provisions of this
Mortgage that can be construed in a manner consistent with Applicable State Law. Furthermore,
if any provision of this Mortgage shall grant to Mortgagee any rights or remedies upon default of
Mortgagor which are more limited than the rights that would otherwise be vested in Mortgagee
under Applicable State Law in the absence of said provisions, Mortgagee shall be vested with the
rights granted in the Applicable State Law to the full extent permitted by law. Without limiting
the generality of the foregoing, all expenses incurred by Mortgagee to the extent reimbursable
under Applicable State Law, whether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in this Mortgage, shall be added to the Indebtedness
secured by this Mortgage or by the judgment of foreclosure. For purposes of this Mortgage, the
term "Applicable State Law" means statutory and case law in the State of Indiana, including, but
not by way of limitation, Mortgages, Ind. Code 32-29, Mortgage Foreclosure Actions, Ind. Code
32-30-10, Receiverships, Ind. Code 32-30-5, and the Uniform Commercial Code - Secured
Transactions, Ind. Code 26-1-9.1 (the "Code"), as amended, modified and/or recodified from
time to time; provided, however, if by reason of mandatory provisions of law, the perfection, the

effect of perfection or nonperfection, and the priority of a security interests in any goods and
Other personal nronerty  are ﬁﬂ‘YPTHPA hyv the TIniform pnmmprniQI Cade as in effect ln a

jurisdiction othe H iaha-Codet shall e mmercial Code as

in effect in sucl @ﬁﬂiﬂﬁﬂtplﬁm ing to perfection,
ff f perf T oL x i h
el ropor N OT OFFICIAL! el n any sue

) This Document is the pro ,
Section 42. _<Addifa g ovi even § afy 1nco; stencies between the
terms and condi‘iors of this Section !ff an(Pt}llnt erms an% Jifions of this ortgage, the terms
and conditions of this Section 42 shall control and be binding.  Notwithstanding anything

contained in this Morigage to contrary, this Mortgase is hereby modified, amended and
supplemented as follov

(a) The recitalsiset forth in this Mortgage arc incorpiorated herein by reference and
made a part of thisfMartgage as if fully set forth hereinand therein.

(b) The Indebtedness, if not soongr, paid, shall mature on or before June 10, 2020.
The term "Indebicdness”, as defined insthi: Wiothzage, shall include, without limitation, any

judgment(s) or fin decree(s) rendersdi0 - colled¥’gny money obligations of Mortgagor to
Mortgagee and/ cnlorce the perféiftanée] 6 colicetion of all covens agreements, other
obligations anc tics of Mortgagor under thiss Mortgage all of the other
Indebtedness D 1o which Mo#Agagotrsgaparty. The obf any judgment by
Mortgagee (oth lument foreclogmignthis Mortga: of any execution
under any such t ' to any extent the

lien of this Mortgage upon the Premlses or any part thereof, or any liens, powers, rights and
remedies of Mortgagee, but such liens, powers, rights and remedies shall continue unimpaired as
before until the judgment or levy is satisfied.

14997210.3 21



867
868
869
870
871
872
873
874
875

876
877
878
879
880

881
882
883
884
885
886
887
888
889
890
891
892

893
894
895

896
897
898

899
900
901
902
903
904

(c) This Mortgage is intended to secure future advances made under the Credit
Agreement or the other Indebtedness Documents, and all modifications, extensions and renewals
of any of the foregoing, with the same priority as if made on the day of execution of this
Mortgage, up to a maximum amount of $30,000,000.00, pursuant to Ind. Code § 32-29-1-10.
The maximum amount stated in the preceding sentence does not affect or alter the principal
amount that Mortgagor is entitled to borrow under the Credit Agreement or any of the other
Indebtedness Documents, and may be in excess of permitted borrowing to cover expenses,
accrued interest, costs of collection and the like, Nothing in this provision requires Mortgagee to
make any future advances, and Mortgagor represents that Mortgagee has not promised to do so.

(d) Without limiting the scope of this Mortgage, the assignment of rents, issues and
profits and the assignment of leases set forth herein is made pursuant to, and includes, but is not
limited to, all rights conferred by Ind. Code §§ 32-21-4-2 and 32-29-1-11, and this Mortgage
hereby creates, and Mortgagor hereby grants, a security interest in the rents, issues and profits
and a lien in the leases to Mortgagee that will be perfected upon the recording of this Mortgage.

(e) To the extent necessary to interpret this Mortgage, the provisions of the other
Indebtedness Documents are hereby incorporated by reference into this Mortgage with the same

effect as if set forth herein.

In the event that any such incorporated provisions of the other

Indebtedness Documents are inconsistent with the provisions hereof, the provisions of the other

Indebtedness D
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Name of Debtor: Indiana Industrial Investments Limited Partnership

Address of Debtor: 6120 River Road, Hodgkins, IL 60525
Type of Organization: Limited Partnership

State of Organization: [llinois

Name of Secured Party: Barrington Bank & Trust Company, N.A.

(1) Mortgagor hereby acknowledges receipt of a copy of this Mortgage in compliance
with Mortgagee’s obligation to deliver a copy of the fixture filing to Mortgagor pursuant to
Section 9.1-502(f) of the Code.

() If Mortgagee brings an action in the State to recover judgment under the Credit
Agreement or the other Indebtedness Documents and during the pendency of such action brings a
separate action in the State under this Mortgage, such actions shall be consolidated if and to the
extent required pursuant to Applicable State Law.

k) Pursuant to its signature hereunder, and in connection with Mortgagee's filing

initial financing statements, filings, amendments, continuations and terminations in all such
jurisdictions anx nmenial dumormcﬁ/{ lesirable (in order
to evidence the yﬂ ﬁgaL Mortgagor hereby

acknowledges, : Nmm gl e a record, and that
Mortgagor has fi ; fé Sec ) 9 of the Code.
ThlS Document is the property

D Ardything  coutai rffll]& gl*e g dlt AgA ment or the other
stan

Indebtedness Documents to the contrary n ng, Mortgagee) o its assignee or
representative may not require Meorteasor, as a mndltlon of receiving maintaining this
Mortgage, to obtain hazard.insurance coverage against r15ks to the dmprovements on the Land in
an amount excecding the replacement value of the Improvements in violation of Applicable State
Law.

(m) The lien offthis Mortgage shall be“released from | the Premiscs upon payment or
satisfaction in full of thc ladebtedness secured hcrcby, or otherwise in accordance with the
provisions of the Credit Agreement, an dopigagee will execute and dcliver such proper

instruments of release or satisfaction IngfoLeraani4orm as may be requircd to evidence such
release or satisfact and such inst .. srent, wheizeduly executed by flortgagee and duly
recorded, at N goT'S| eXpense, { Wwhere this Moy 5 recorded, shall
conclusively ev he release of this '.‘ g ovided, Rowe of the terms and
provisions of th > that are intendet-iosIV: vive the release or
satisfaction of t! vhethervolunts Mot sult of a judgment
upon judicial fo Mortgage orin the event a deed in lieu of foreclosure is granted
by Mortgagor to Mortgagee.

Section 43.  Revolving Credit. This Mortgage secures, among other obligations, a
revolving line of credit pursuant to the terms and conditions of the Credit Agreement, under the
terms of which funds may be advanced, paid back, and re-advanced. The sums advanced
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943  pursuant to and in accordance with the terms and conditions of the Credit Agreement after the
944  effective date of this Mortgage shall have the same priority over liens, encumbrances, and other
945  matters as if such advances had been made as of the effective date of this Mortgage.

946 Section 44. Variable Rate Interestt. THE MORTGAGE SECURES, INTER ALIA,
947 OBLIGATIONS AND OTHER INDEBTEDNESS WHICH PROVIDES FOR A VARIABLE
948 RATE OF INTEREST (AS DESCRIBED IN THE CREDIT AGREEMENT).

949

950 [SIGNATURE PAGE TO FOLLOW]

. SEAL

/NDIANR, 3

Lrappnanst
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IN WITNESS WHEREOF, Mortgagor has duly executed and delivered this Mortgage as
of the date first written above.

MORTGAGOR:

INDIANA INDUSTRIAL INVESTMENTS
LIMITED PARTNERSHIP

' By: Indiana Industrial Investments, Inc.,
an [llinois corporation, its general partner

.JND

s

Signature Page
Mortgage, Security Agreement, Assignment of Rents and Leases and Fixture Filing (Gary)
Barrington Bank/Industrial Stee{ Construction Inc.




STATE OF ILLINOIS )
| )SS
COUNTY OF <)

The undersigned, a Notary Public in and for the County and State aforesaid, does hereby
certify that Joseph R. Hish, as President and Treasurer of Indiana Industrial Investments, Inc., the
general partner of Indiana Industrial Investments Limited Partnership, personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed, sealed and delivered the said instrument as
his free and voluntary act and as the free and voluntary act of said company for the uses and
purposes therein set forth.

mm
NOTMMIC smeosums «
Msmnw

Notary Public

OFFICIAL SEAT S I

Commission E Docushigntis
NOT OFFICIAL!

‘This Document is the property of

This inirudent waEng&@J‘ﬁygﬁw}@hgﬁéﬁ‘?}ig‘ﬁuer LLP, 2300 Cabot Drive,

Suite 455, Lisle, [llinois 60532.

I affirm, under pénalties for perjury, that 4 have taken reasomable care|to redact each
Social Security Number in this document, unless required by law. Dzavid Hight

Upon recording, return to:
David H. Hight
Ice Miller LLP

\\g\:ﬁ\r rﬂ ‘iu 2 fv‘?
2300 Cabot Drive, Suite 455 f@x” )
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Lisle, linois 60532 ok Xer
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EXHIBIT A

LEGAL DESCRIPTION

Parcel 1:

All that part of Sections 31 and 32, Township 37 North, Range 8 West of the Second
Principal Meridian, in the City of Gary, in Lake County, Indiana, more particularly described
as follows:

Commencing at the Southwest corner of said Section 32: thence South 87 degrees 50
minutes 31 seconds East, a distance of 604.06 feet along the South line of said Section 32
to the BEGINNING of this parcel; thence South 87 degrees 50 minutes 31 seconds East, a
distance of 236.68 feet; thence North 00 degrees 00 minutes 18 seconds East, a distance of
173.97 feet; thence South 87 degrees 05 minutes 27 seconds East, a distance of 9.32 feet;
thence North 2 degrees 54 minutes 33 seconds East, a distance of 55.00 feet; thence North
87 degrees 05 minutes 27 seconds West, a distance of 12.11 feet; thence North 00 degrees
00 minutes 18 seconds East, a distance of 2,243.34 feet to a point of intersection with a line
running in a northwesterly direction, south of an parallel to the south right-of-way line of
the Lake South and Michigan Southern Railway Company at a distance of 300 feet from the
same (measured at right angles): thence North 64 deareec 22 mintitee 42 seconds West, a
distance of 2,: 1 64 degrees 27

‘} e b A A A AAANSL ARl \bv
minutes 04 se Jhorevipapetter e - nument (found);

thence South 5 57 minutes 04 seconds East 06.03 feet to a

3

concrete monu

distance of 467
the Southeast ¢
West, a distan
thence along th

&

0 Ol:g% n@?)l“ POLESFAR b

marking the northwest corn

"Td’l'miI)SlelenttisﬂﬂaGthBPGEEyr&f

ight-or- W5y s Py ey oF

seconds West, a
the East Half of
wtes 06 seconds

ndiana Toll Road;

(1) by a curve deflectis the rig 19 a rad of 5,849.58 faet, the chord of which
bears South 89 degrees 3igfminutes 35 second§ East 293,12 feet outheastwardly an arc
distance of 293.15 feet
(2) thence by a curve deflecting to the|right wing a radius of 7,759.39 feet, the chord of
which bears South 87 degrees/35 minutes 26\secondsEast| 135.43 feet : stheastwardly an
arc distance of 135.43 feet;
“3*"':17‘%':-%}47[#/ '

(3) thence South 87 degrees 05 minut%?%’.}»}?}éém:@g%East, a distance of ’.68 feet;

XY A
(4) thence Nort fegrees 54 minutgé_"fﬁ sec:onclskE&?;t, a distance ) feet;

(5) thence Sou
concrete monur
feet North of th

1
k §
4

c © 3
yeees 05 mingtes 27 seconds East, ~
v, T g g R =
1 the WesgillE offSection 3
o r of Qnir‘l'éjszt‘lji‘r\n 27

>99.62 feet to a
nt being 260.44

(6) thence South 87 degrees 05 minutes 27 seconds East, a distance of 650.38 feet;

(7) thence South 2 degrees 54 minutes 33 seconds West, a distance of 75.00 feet;

(8) thence South 87 degrees 05 minutes 27 seconds East, a distance of 143.68 feet;
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(9) thence South 00 degrees 00 minutes 18 seconds West, a distance of 110.14 feet;
(10) thence North 87 degrees 05 minutes 27 seconds West, a distance of 99.26 feet;

(11) thence South 55 degrees 13 minutes 36 seconds West, a distance of 110.13 feet to the
POINT OF BEGINNING.

Parcel 2:

All that part of Section 32, Township 37 North, Range 8 West of the Second Principal
Meridian, in the City of Gary, in Lake County, Indiana, more particularly described as
follows:

A parcel of land lying in the Southwest Quarter of Section 32, Township 37 North, Range 8
West of the Second Principal Meridian, in the City of Gary, in Lake County, Indiana, more
particularly described as follows:

Commencing at the Southwest corner of said Section 32; thence South 87 degrees 50
minutes 31 seconds East 840.74 feet along the south line of said Section 32 to the East line
of the land conveyed by the Gary Land Company to American Bridge Company by Deed
dated January 25, 1911, recorded in Deed Record Vol. 167, page 304; thence North 00
degrees 00 mil 18 Is"East al id E I 13.91 feet to the

North property : diana Public_Seryi is the POINT OF

BEGINNING; th 8 ngum%-jit i?or. E aid property line,

a distance of 4 ¥ b mrﬁw m&;& e East, a distance

of 1,968.86 fee m h F nJ;in, I Eastern Railway

Company; ther e 64e§ I ﬁﬂ% inut 1%5 is:i 7icllel aid Right-of-Way

line, a distance of ;I‘hlﬁ %6% %ﬁ%%roﬁgérgi of A eSIicar. tdge Division, Gary
erfia 13

in
Plant; thence South 00 dtheehwk ety se€sHa along said| property line, a
distance of 2,128.47 feet to the POINT OF BEGINNING.

Parcel 3:

A parcel of land lying i c“Northwest Quarter of Section nship 36 North, Range 8
West of the Second Principal Meridian, 'in the City of Gary, in Lake County, Indiana, more
particularly described as follows:

Commencing at the Northwest cornér of said 'Séction 5; thence South 87 degrees 50
minutes 31 seconds East along the nor 1 @#eaid Section 5, a distance Jof 1,065.21 feet
to the West Right-of-Way line of B et (extended), which is the POINT OF

BEGINNING; thence continuing Sout inutes 31 second ist, a distance of
60.03 feet; the >Quth. 00 degrees seconds Wesi tance of 125.09
feet; thence No legrees 50 mirlites conds West, a dist »0.03 feet to the
West Right-of-V fBridge StreetisiicacelNorth 00 deq i« utes 18 seconds

East along the V ~Way line of BifdaeiStreet (extend e of 125.09 feet
to the POINT OF
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COMMONLY KNOWN AS:

Permanent Index No.:

N4997210.3

86 North Bridge Street
Gary, Indiana

45-04-31-400-001.000-004
45-04-31-200-002.000-004
45-04-32-300-001,000-004
45-04-31-200-001.000-004
45-04-32-300-002.000-004
45-08-05-102-002.000-004




