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RESTRICTIVE USE AGREEMENT :h-

FOR REAL ESTATE
HOLD FOR MERIDIAN TITLE COMMERCIAL S
15-9135 (TH) | @
This Agreement made this day of May 2015, by and between both AMERICAN ___,

(%)
PETROLEUM, INC. An Indiana Corporation, (“The Seller”), of P. O. Address: 50980 State Roadon

13; Middlebury, Indiana 46540, and SSS 1, LLC., An Indiana Limited Liability Company, of P. O.

Address: 6502 K wond, Indiana 46323, and hereinaf g ‘urchasers.”
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Whereas, Simran, Inc., was the owner of a convenience store/gas station bu:

with the Inventory/of said/Business, situated at 6502 Kennedy Ave; Hammond, In
And Whereas, theSSS 1. LLC,, has purchased the Real Hstate locatedat 6502 Kennedy Ave;

Hammond, Indiana, and has exgeuted and delivercd to AMERICAN PETROLEUM, INC. , A

Promissory Note secured by a Real Estate Mortgag@ion the premises to finance part of the purchase
Iy red by w‘u&ﬂ%@?}b/p D p

S
\\x\"x/‘-j,;‘uy; f /L,::(
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price. That the Premises Are described a@‘%&féhg in the City ke, and sate
= 1E | BisE
of Indiana, mon terly described iz ExbibitA-atiached hereto.
And, W LLC., has purciasstitheSonvenience sior ther with the

inventory of convenience store merchandise and motor fuel praducts held by that Business. SSS 2,
LLC, will execute and deliver to Simran, Inc., it’s promissory notes given to finance the purchases.

And, Whereas SSS 2, LLC will be Selling Motor Fuels on the premises,

- And, Whereas, the parties hereto desire that the following restrictions will runEtéE ti& tg @
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the real estate so long as it is owned by SSS 1, LLC.

Now Therefore, it is furtherunderstood and agreed by and between the Parties hereto that this
Agreement, that the following Restrictions will run with title to the real estate in the City of
Halﬁmond, County of Lake, and sate of Indiana, more particularly described in Exhibit A attached

hereto, so long as said premises are owned by SSS 1, LLC., as a condition of the Real Estate and as

a condition of the continued Operation of the business on the premises:.

1. Addi /. Qﬁﬁﬁjﬁbﬁﬁ%ﬁ% P usiness and
the real estate, ir e Instfafic: agraph of] > Mortgage,
the companies ot mm m i ¢ ik 5, or on the
businesses bein mﬁx‘]&ab‘ N ce coverage
on all assets. T bbﬂﬁe‘iﬂﬂ@iﬂai@*t ({gf ible on the policy

will not be more i :bl 000 g} ’?111 %g)ve all be s eqt to the Seller’s approval.
Copies of the Insurance Poh h &HB JEH A ?85’ l51’1(1 upon the renewal of any

policy.

Secondly, as notedbelow under ENVIRONMENTAL MATTERS hercunder, Purchaser is
obligated to carry insurance against environmental contamination or spills. The coverage amounts
shall be subject to the Selier’s approval. Copies of the Insurance PoligiesiShall be delivered to
Sellers at closing and upon the renewal of any poli

2. Environmental Matters: Selier states and acknowleuges that at the time of the

conveyance of the premises fo Purchaser, th_ ¢ is N0k ation on the
premises. Therehavebeen no recent fuel/oiiSpilsiSalers i information
regarding the envirenmental history of thesie .' Seller has i to Purchaser
that there was ¢ nmental litigation i ¢ ‘whof irchased the
premises. That o igation vious owner
was held resp« ol ‘M (Indiana
Department of 2006, issued
its Letter advis; 0 1 required. A

copy of the Release letter is attached hereto as Exhibit A.

1t is further noted that the Seller did install new underground fuel storage tanks, fuel piping,
as well as new fuel dispensers on/under the premises in 2010. The new tanks and equipment were
properly registered IDEM. A copy of the Registration forms are attached hereto as an Exhibit.

As Noted in Paragraph 1 above, Purchaser will maintain and pay for Insurance against any
future environmental contamination or fuel spills. Copies of such policies shall be delivered to
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Seller.

3. Condition of the Real Property: Buyers accepts the Real Property in its present
condition at the timed of conveyance, “as-is” without any type of warranty thereon. Buyer further
understands that Seller has not made and does not make any representations or warranties of any
kind as to the condition of the Property, buildings, improvements or fixtures located thereon, and/or
the location of the boundaries of the Property.

4. Condition of Business: It is understood that Purchaser, SSS 2, LLC., has purchased the
Convenience Store business situated on the premises, together with the inventory of that business, from
Simran, Inc. Itis agreed that Purchaser has spent time at the business and observed the operation of the
business, observ received no

warranties from e m i ﬂf g C Purchaser is
buying said busi 1Sk, mg 5 ﬁ)t Wy arrat ind Contract
and not a factor WIO F F I C I AL |

5. Risks mm&tmsh ﬂakg eqgfiualiy is on the Buyer.
The Buyer agrees ‘cep the % &giw’ fire, casualty, hazard, and
windstorm, insurance, with an msurance company sa tory to the Seller for a sumnot less than its full
insurable value., All insurance proceeds shall be payable to the Seller. In the event of a 1oss by fire or
other casualty, the rights and obligatic ties shall be as folloy

P

a. If the damage to the Property and/ or building(s) is less than fifty (50%) percent of the total
value of the improvemexis, the Buyer shall be obligated to repair or reconstzuct, as the case may be, and
the Seller shall either tum over the insurance proceeds to the Buyer or apply the proceeds directly to the
costs of such repair or reconstruction, the Buyer being entitled to any surplus insurance funds over and
above the costs of repair cafeconstruction, and the Buyer beinig liable for any deficiency after application
of the insurance money to such costs.

i the damage to the Propéfty/a it (s) is in excess of fifty (50%) percent of
the tota! s.0f the improvements:” ave the option as to whether to repair or

reconstr wine such casualtyl lo§s ; :S:
C ™ 3
(D) Ifthe ot to Tepair or rsc@t@wﬁﬁf%tbéh the unpaid bl rchase price,
e Itorant +~ Anfa L“+ pvrliyATrmey o { at the Option

01 uIC oCuci vECOLIC GUL atiG Payauit 10Iuiwil, ailG Uil Hisuldlice yxweeds shall be
applied toward the application of such sums, any surplus of the insurance proceeds over
and above the Buyer's obligations shall be paid to the Buyer. In the event that the contract
is paid out as a result of the application of the insurance proceeds, the Seller shall deliver
a deed to the Buyer and consummate the transaction. In the event the contract is not paid
out as a result of the application of the insurance process pursuant to an election not to
repair or reconstruct after casualty, the proceeds shall be credited to the account of the
Buyer and the Buyer will continue to make regular payments pursuant to the terms of the
contract until the Buyer's obligations are satisfied and the contract consummated.
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(2) If the Buyer elects to repair or reconstruct, the insurance proceeds shall be applied by the Seller
to the costs of such repair or reconstruction, the Buyer shall submit the building plans to
the Seller for approval, which approval shall be granted if the value of the land after the
repair or reconstruction will equal or exceed the value of the land immediately prior to
the casualty. If requested by the Buyer, the Seller will, after approval of the Buyer's
building plans, turn over the insurance proceeds to an insurance trustee for the purpose
of paying for the repairs or reconstruction. Any surplus of insurance proceeds over and
above the costs of repair or reconstruction shall be delivered to the Buyer, and any
deficiency remaining after application of such proceeds to the costs of repair or

1

- 6. Maip
the Property at all
the Property that

refusal, neglect or ind!

make such repairs
of repairs shall be

Document is

ot ;m:mmmx °Z!pej“

hy of the yer£ reialr ﬁmamtam 8 S er may, :
-ause the s . which sums

2 obligation of the Buyer and shall be secured by the Mortgage

to foreclose, Buy
ordinary wear an
reasonable notice

7. Retum of the RealProperty: dmthe cventiSeller Mortgage 1§ in defaultand it 15 nex
grees to return the property to Seller in substantially the same condition,
ar excepted. Seller reserves the right to inspect the proj y time

8. Sale of Motork the Premises;  Underil of the Purchase Agreemer

Parties, Purchaser
Indiana 46323, £

presumed that Purcl

condition of this |
trademark license
Petroleum Comp
gasoline, diesel fi
E-85 from anothe

s purchased from Seller the prexmses 51tuated at 3901 West 6502 Kennedy

s to provide glaﬁAmeman 1’9 oi*:um Inc., will be i

§ “ ﬁ;elproducté‘/gg&;%;l; }N 1@ E-85) onthe locs

Said exclusive agreement shallbe for an inttial term of Ten (10) y
available from American Petroleum Inc. The agreement will provide for the followmg

will maintain
ie anything to

n case of the

¢ Seller's option,

anced or costs

sary for Seller
it now exists,
giving Buyer

tecuted by the
'e; Hammond,
§ station. It is

foducts. Itisa

ict supply and
Yor Marathon
ve supplier of
ser may obtain

agreement are

The following formula will be used for pricing Marathon products. It will be based on the Marathon
jobber rate price plus a Three-quarter (3/4c) cent mark up, plus all applicable taxes, which include the following
Federal oil spill ethanol, Federal gas tax, Marathon advertising fee, excise gas, pp gas sales tax, environment fee
plus all applicable freight charges. The purchaser will abide by the Marathon Product Supply Agreement and
would be responsible for all up keep as described in the Marathon Product Supply Agreement. If the purchaser
fails to comply with the Product Supply Agreement, Marathon Petroleum would have the right to debrand the
location and penalize the jobber and the dealer. The purchaser would be responsible for any such penalties or fines
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levied by Marathon Petroleum. Marathon Petrolenm also Mystery shops all its locations on a regular basis and
we require 2 91-100% score. Ifany location fails, such location is penalized in fees and penalties as follows: First
failure $150.00, second consecutive failure is $500.00, and third or more consecutive failure would be $1,000.00.
Such failure could also lead to debranding the location by marathon.

In the case location gets debranded the purchaser would still be obligated to purchase all its fuel from
American Petroleum Inc., independently.

Pursuant to Marathon policy, Gasoline rebate of 1.35 cents per gallon would be passed onto the purchaser

if they qualify under the mystery shops and the Product Supply Agreement. This incentive payment is paid by
Marathon on a quarterly basis.

The fuel invoices for delivery of fuel will be paid in a period of 7 days. The funds will be received in the
form of EFT. If the Purchaser opts to pay fuel deliveries within 3 days, Purchaser would receive a V4 (Half of a
cent) credit. In case the Purchaser plans to do so, Purchaser would notify Seller 30 days in advance.

Purchase g of choosing to debrang the facility

Debrand MO ERLAS . the purchaser
e et CNEGRASEELCEAR e

Lastly, I Nﬂ @ﬂ eg d&) premises will

be placed in the 1 tncnh n the eventual deed frpm Seller to Purchaser ¢ \e premises to
Buyer pursuant t @cument is the property of

Attachec k .oasanemsmg@aﬁ-ﬂyrmm@]@ﬂ!‘mdemam >use Agreement

(Marathon Brand

9. Use of Trade name/Busin allop agers st ve the use of the trad
name/business name “GAI.LOPS.”” The sale of the Business didnot include theuse ofithe Business Name,
“GALLOPS,” or the Gallops‘Logo/Trademark. In addition, contemporancouslywith closing, Seller

will remove all Gallops signs. from the premises.

10. _Assignmeni By Btiver: So long a8 there are any sums due and owing from Buyer to Seller
relating to this sale, Buyershatidiave the fulipossession, use,and benefit of the premises. Purchaser shall
have the right to Icase the premises to a third iy the event of such a lease, shall remain fully
responsible for th "lyer s obligations undeg i€t Buyer shall not, so lons as there are sums

due, assign its inferest in the premises to % dyird party wit :_ at the express wriften consent of Seller.

11. Ta Buyer agrees to pgj all axes, asséssments Or impositi \ay be legally
levied or impos Nand apportiorcd ofr;h?fdataﬁof April 1, 2015 '
Seller shal uent taxes on ﬂf%

13. Attorneys fees/Litigation Costs:  Should a dispute arise between the parties with respect to
this transaction and there is litigation or a contest, the losing or non-prevailing party shall pay all
expenses, costs, attorneys fees and court costs incurred by the other party in enforcing the terms,
conditions and provisions of trus Land Contract, including, but not limited to, actual attorneys fees and
costs.

14. Govemning Law: This Agreement, and all transactions contemplated hereby, shall be governed
by, construed and enforced in accordance with the laws of the State of Indiana.
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15. Severability: If any court determines that any provision of this contract is invalid or
unenforceable, any invalidity or unenforceability will affect only that provision and will not make any
other provision of this contract invalid or unenforceable and such provision shall be modified, amended
or limited only to the extent necessary to render it valid and enforceable.

IN WITNESS WHEREQF, the Parties have hereunto set their hands and seals the day and year
first above written.

r

Executed by Seller in the presence of

/e

(
W/

(

AMERICAN PETROLEUM, INC.
An Indiana Corporation

L.8)

Page 6 of 7



15. Severability: If any court detenmines that any provision of this contract is invalid or

. unenforceable, any invalidity or unenforceability will affect only that provision and will not make any

other provision of this contract invalid or unenforceable and such provision shall be modified, amended
or limited only to the extent necessary to render it valid and enforceable.

IN WITNESS WHEREQF, the Parties have hereunto set their hands and seals the day and year
first above written.

Executed by Seller in the presence of
AMERICAN PETROLEUM; INC.

U / 7“" .An Indiana Corporation

Wig ’

/:c a?lepaqc b(Ls)

esident
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State of Indiana, County of Elkhart ss:

Before me, the undersigned, a Notary Public in and for said County and State aforesaid, on this 25 Tf/"
day of May, 2015, personally appeared Harpreet Singh, President of American Petroleum, Inc, an
Indiana corporation, who acknowledged the execution of the foregoing power of attorney to be a
voluntary act and deed for the uses and purposes therein set forth.

Sworn to and subscribed before me this Q day of May, 2015.

ﬁa{ture ofth/ary Publil—"

Printed Name of N I ioc melks ls o

l%OLLOEFI :?ﬂ';
Notary Public Cou ‘ce of Residence :
his Document is theeﬂr

e

_ the Lake County K
State of Indiana, County of Lake ss: '

My Commission Expires:

o,f\

}
g, STAT: \\\Q \\‘
”ummum\“\

’/;,,

Before me, the un
day of May, 2015
liability company
act and deed for th

n.and for szid County and Statc aforeszid, on this

nder Sali, Member of SSS 1 I.L.C, an Indiana limited

cutiony©f the foregoing p ittorney to be a voluntary
rtl

Sworn to and subs

My Commission E

Hlic

Printed Name of N

’LP) ( C&+€
o 7

Notary Public Cou Lesiden:

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security
number in this document, unless required by law. Howard Bush

Prepared by:
Howard Bush
BUSH & BUSH ATTORNEYS 140 E. Second
Street Constantine, MI 49042
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State of Indiana, County of Elkhart ss:

Before me, the undersigned, a Notary Public in and for said Co and State aforesaid, on this

day of May, 2015, personally appeared Harpreet Singh, Pr€sident of American Petroleum, Inc, an
Indiana corporation, who acknowledged the executign’of the foregoing power of attorney to be a
voluntary act and deed for the uses and purposes thefein set forth.

Sworn to and subscribed before me this day of May, 2015.

ez ]
Signature of Notagy Public

My Commission Expires:

Printed Name of 1 ’ Dacufnent is

¢ !
Notary Public Co 1d AW F I C IAL J

This Document is the property of

A '
State of Indiana, County of Lalgelggz Lake County Recorder!

Before me, the undersigne tary d fo ‘ounty a iforesaid, on this \ &
day of May, 2015, personally appeared Jaswinder Sahi, Meémber of SSS 1 LLLL.C, an [ndiana limited
liability company, who aclknowledged the execution of the foregoing power of attorney to be a voluntary
act and deed for the uses and purposes therein set fort

Sworn to and subscribed before me this _\ | day of May,2015. ~

My Commission Expires: ( / o M é ? ).*.
i 1 Z’w_‘

‘ N é9 OF DGEAL .
__0NOSC Rose. QA COQ\Q 0 $ 2 "CONIGLIO
Printed Name of’ Yublic : , %DlANA
_Loke, | o Wi , % s 3
Notary Public Cc £ ~% ~

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security
number in this document, unless required by law. Howard Bush

Prepared by:
Howard Bush
BUSH & BUSH ATTORNEYS 140 E. Second
Street Constantine, MI 49042
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EXHIBIT A

Lots 1 to 6, both inclusive, and the Easterly 9.27 feet of Lot 35, Block 1, Kaplan's Turner-Meyn Park, in the City of
Hammond, as per plat thereof, recorded in Plat Book 20, page 4, in Lake County, Indiana, including that part of the
First Alley lying West of Kennedy Avenue and running in a general Northerly and Southerly direction from 165th Street
and on the north to the North line of the First Alley running in an Easterly and Westerly direction of the South, as

vacated by Confirmatory Resolution No. 2237 adoptec and recorded April 7, 1964, in Miscellaneous
Record 893 page 332, as Document No. 558 1, described as follows: Beginning at the
Northeast corner of Lot 1, Block 1 of Kap T s Haromond, Indiana, being a subdivision in
the Northwest Quarter of Section 9, Tov Principal Meridian, as recorded in
Plat Book 20 page 4, in the Office of th&k outh along the East line of said Lot
1, a distance of 13 feet; thence o a-point on the North line of Lot 1,

said point being 15 feet West of thE of 15 feet to the point of
beginning.




