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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment”) is made and entered into
on April 27, 2015 by and between C. Andrew Momper and Ann R. Momper whose address is
22167 Riverpoint Trail, Carrollton, Virginia 23314 (“Grantor”) and Union Bank & Trust whose
address is 4505 Columbus Street, Suite 100, Virginia Beach, Virginia 23462 (“Lender”).

RECITALS

A, As an inducement to Lender to make a refinancing loan to 4018 Seaboard, LLC
(“Debtor™), in the original principal amount of One Million Five Hundred Thousand Dollars
($1,500,000.00) under Loan No. 7400955268 (the “Refinancing Loan”), Grantor has provided a
Guaranty of Payment to Lendel whwh is secuted by a Real Estate Mmtgage Grantor has granted to
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thereof and all guaranties of the lessee’s performance thereunder. Grantor hereby irrevocably
appoints Lender as its atlorney-in-fact to do all things which Grantor might otherwise do with
respect to the Rents, Leases and the Property.

(b Grantor further assigns, transfers and sets over to Lender all of Grantor’s
right, title and interest in and to all claims and rights to the payment of money at any time arising
in connection with any rejection or breach of any of the Leases by any lessee thereunder or trustee
of any such lessee under Section 365 of the Bankruptcy Code, 11 U.S.C. § 365, including, without
limitation, all rights to recover damages arising out of such breach or rejection, all rights to charges
payable by such lessee or trustee in respect of the leased premises following the entry of an order
for relief under the Bankruptcy Code in respect of such lessee, and all rentals and other charges
outstanding under the Leases as of the date of entry of such order for relief.

(c) If Grantor shall receive on account of any claim, demand, action, suit or
proceeding, including, without limitation, any claim, contested matter, or adversary proceeding
under the Bankruptcy Code, 11 U,S.C. § 101, et seq., any sums relating to the breach or rejection
of any of the Leases by any lessee thereunder or trustee of any such lessee under Section 365 of the
Bankruptcy Code, 11 U.S.C. § 365, including, without limitation, all damages arising out of such
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Renewal Loan (subject to any apphcable cure period), the hcense granted in paragraph 2 above shall
automatically, without further act by Lender, cease and terminate. In any such event Lender is
hereby expressly and irrevocably authorized, at its option, to enter and take possession of the



Property by actual physical possession or by written notice served personally upon or sent by
registered or certified mail to Grantor, as Lender may elect, and no further authorization shall be
required. Prior to, or upon such entry and taking possession, Lender, in its sole and absolute
discretion, may:

) Manage and operate the Property or any part thereof
including the making of such repairs and alterations to the
Property as Lender may deem necessary;

(2) Manage and operate the Property or any part thereof
including the making of such repairs and alterations to the
Property as Lender may deem necessary;

3) Demand, collect, receive, sue for, attach, levy, recover,
compromise and adjust, and to give proper receipts and
releases for all Rents that may then be due or may thereafter
become due with respect to the Property, or any part thereof,
{rom any present or future lessees, sublessees or occupants
thereof;
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8) Generally do, execute and perform any other acts which, in
Lender’s sole discretion, are necessary or advisable in and
about or with respect to the Property as fully as Grantor might
do; and

® Employ agents to perform any of the foregoing and to pay
such agents reasonable compensation for their services.

(b) Lender shall apply the nct amount of any Rents received by it {rom the
Property, aller payment of all costs and charges, including, without limitation, any sums due under
the Renewal Loan, to the payment of its fees and expenses incurred, the accrued interest and other
charges due on the Renewal Loan, and the balance, if any, to the principal of the Renewal Loan.
Lender shall account to Grantor only tor Rents actually received by Lender pursuant to this
Assignment,

4, Notice to Lessees. Grantor hereby irrevocably directs any lessee under any Lease,
upon demand and notice from Lender of default of Debtor in the payment or performance of the
Renewal Loan, to pay to Lender all Rents accruing or due under any Lease from and after the receipt
of such demand and notice. In making such payments, such lessees shall be under no obligation to
inquire il]tO or determine the actual existence of anv such default or hreach claimed by Lender.
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7, Grantor’s Covenants, Grantor covenants and agrees:

(a) To duly and punctually perform all the terms, conditions and covenants of any
[.eases on Grantor’s part to be kept, observed and performed,;

(b) To enforce or secure the performance of all terms, conditions and covenants
of the Leases to be kept, observed and performed by lessees thereunder;

(c) To execute and deliver to Lender such further instruments as Lender may
deem necessary, from time to time, to makc cffective the Assignment and covenants contained
herein;

(d) Not to sell, assign, transfer or pledge any of the Rents or Leases arising from
the Property, whether now due or hereafter to become due;

(e) Not to receive or collect any Rents from any present or futurce lessee under
any Lease for a period of more than one month in advance;
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control, care, management or repair of the Property, and the execution ot this Assignment by
Grantor shall constitute conclusive evidence that all responsibility for the operation, control, care,



management and repair of the Property is and shall be that of Grantor, prior to such actual entry and
taking of possession.

9. No Merger. As against Lender, at all times during which this Assignment shall be
in effect, there shall be no merger of any Lease of the Property with the fee estate in the Property
by reason of the fact that any such Leases or any interest therein may be held by or for the account
of any person, firm or corporation which may be or become the owner of such fee estate, unless
Lender shall consent in writing to such merger.

10,  Cumulative Rights and No Waiver. The rights granted Lender under this
Assignment, the Renewal Loan, the Mortgage, or any document relating thereto or arising
therefrom, or any other collateral security documents, or permitted at law or in equity, shall be
cumulative and may be exercised at any time and from time to time. No failure or delay on the part
of Lender to exercise any rights hercunder shall be construed or decmed to be a waiver thereof, nor
shall any single or partial exercise by Lender ol any right preclude any other [uture exercise thereol
or the exercise of any other right.

11.  Assignment. Lender shall have the right to assign to any subsequent holder of the
Renewal Loan, the right, title and interest of Grantor hereby assigned, subject, however, to the terms
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WITNESS the following signature and seal, thereunto duly authorized:

GRANTOR:

CAW\ﬁLw-ﬂl«v—'J\

C. Andrew Momper

() . Donpu

Ann R. Momper

state o\ gmk&:
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The foregoing instrument was acknowledged before me m\\mmhcw State of S) ,0n

/3(12(\\ D¢ , 2015, by C. Andrew Momper and Ann R, Momper.
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EXHIBIT "A"

LOTS 4 AND 5, IN AAA INDUSTRIAL PARK, TO THE CITY OF CROWN POINT, AS PER PLAT
THEREOF, RECORDED IN PLAT BOOK 82, PAGE 56, IN THE OFFICE OF THE RECORDER OF

LAKE COUNTY, INDIANA.

Property 849 Madison St., Crown Point, IN 46307
Address: A
Property 797 Madisop’St., Crown Point, IN 46307

Address:




